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Moxaposa JLA.,
KaHIMAAT IOPUIHYECKUX HayK, CTapLUIHii penojaBarelib kadeapst
TEOPHH H HCTOPHH rocyaapcTsa M ipaBa IOpHAMHECKOTO HHCTHTYTA
Benropoackoro rocy1apcTBEHHOTO HAIKMOHANILHOIO
HCCIEN0BATENBCKOTO YHHBEPCUTETA
(Poccus)

AOCTOUHCTBO JIMYHOCTH:
MEXIYHAPOAHO-NPABOBOI ACNEKT

KoHUENUMsA YenoBeyeckoro NOCTOHHCTBa B  (itocodcko-npaBoBbIX
TEOpHSX JHOGOTO TOCYNapcTBa CITYXHUT CBOEOOPa3HOi MaTpulieh, B KOTOpO#H
HAXO/AT CBOE MECTO, COTIPHKACAIOTCA M B3aHMOACIHCTBYIOT BaXKHEALNIC NipaBa
4esoBeka, Ha4HHas OT JIMYHON HEMPHKOCHOBEHHOCTH W 3aKaHYMBas CBO6O10H
IKOHOMUUECKOHN NieaTeNIbHOCTH. Bee coBpeMeHHbIE MPaBOBLIE CHCTEMB! M:ipa
coflepXKaT MpelCTaBJIeHHs 3aKOHOAATeNls O JOCTOMHCTBE, NMOHUMAaeMOM He
TONLKO B IOPUANYECKOM, HO H B PENTUTHO3ZHOM, QPUNOCOHCKOM, HPABCTBEHHOM
M PYTHX acreKTax.

Bceeobluas gekiapallis Npae uenioBeke, NpHHATas [ eHepanoHeit Ac-
cambiieeit OOH, otpaxkaer colepkaHle ITOCTOMHCTBA, NMPOBO3IIALIaA. UTO
«KaXIbIK YeN0BeK, Kak 4ieH oOuecTBa. UMeeT NMPaBO Ha coliManbHOe obec-
nevyeHye U Ha OCYIIeCTBNeHHe HeoOXOAMMBIX IS NOMUIEPXKaHUS €To I0CTO-
MHCTBA M [UIA cBOOOAHOr0 pasBUTHA €ro NUYHOCTH NpaB B IKOHOMHYECKOH,
COLMANLHOM W KYNBTYpPHOIl 00nacTaX uepe3 MOCPEACTBO HAUMOHAMBHBIX
YCHAMI U MeXIYHAPOIHOIr0 COTPYAHHYECTBA H B COOTBETCTBHH CO CTPYKTY-
Po¥i 1 pecypcaMH KaXIOTO Tocy1apcTBa» .

B Bo33BaHuM Terepanckoi koHdpeperumud (M. 5) ykazaHo, 4TO «r.iaB-
HoM uenpto Opranusaunu OObennHeHHsX Haumi sBnsercda moctuxedde
KQKIIbIM 4e7I0BEKOM MaKCUMYMa CBOGOMIB! H IOCTOMHCTBaN .

AHaNH3 KOHCTHTYIIHOHHOTO 3aKOHOAATENILCTBA PAa FOCYAapCTB NoKa-
3biBaET, YTO COMACPXKAHHA TIOHATHA JOCTOWHCTBA MOABEPTracTCA OMpeaesieH-
HOM TpakcOPMalHK M COBEPLICHCTBOBAHNIO NO MEPE YCIIOKHEHUA OTIioUIe-
HUA B 06LIECTBE W Pa3BHTHIO OCHOBHBIX IPABOBBIX WHCTHTYTOB. B aeiiciBy-
OUWKX KOHCTHTYLHMAX, MOMUMO €CTEeCIBCHHBIX MpaB 4eloBeka, NMpeumytie-

! Beeobuuas AeKTapaliA TIpaB yenoBeka (npunsTa [enepansHoi AccamGieell OOH 10 pexabps 1948t ) //
Poccniickas raseta. Ne 67. 1995, 5 anpens

Bosssasme Terepanickoht kondepentmi: nputsaro 13 mas 1968 r. MexuyHapoHoH KoH(epeHumeit no
pasam uenopeka B Terepane // http://www.un ore
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CTBEHHOE M0JI0AEHHE 3aHUMALOT paBa YeNioBeKka kak WHANBKAA, UMEIOLerg
onpeneneHHble HHTEpech! U noTpedbHocTH. MMeHHO no3ToMy ans nofHouex-
HOM XKM3HENEATESLHOCTH KOHKPETHOH JMYHOCTH HeoOXoouMma peanviaiug
€ro TIpaB B COBOKYITHOCTH.

AnrnuAckuit nomutHk Jx. Peil, nceenys TeHaeHuuH, GopMUpyoim-
ecs B chepe npas yenoBeka, MOAYEPKUBAT, YTO «UyBCTBO COGCTBEHHOrO o~
CTOWHCTBA 06ILECTBA B LIENIOM € XOOM HCTOPHH MEHHETCH, 3aBTPa OHO Mo-
KET HE CMHPHUTLCA € TEM, YTO Ka3anoch CErOJIHs TEPIUMBIM, HO Cama Hiex
PalHOHATLHOrO BMEWIATENHLCTBA [OCYNAaPCTBA OCTAETCA MOCTOAHHOM: OHo
JOOIKHO CO37aTh OIpe/leNieHHbie YCNOBHS, OOecrneunB 4enoBeKy BO3MOX-
HOCTb NMPOXHTH TOCTOHHYIO XKH3HB H BHITIOHHTD CBOE TIpeIHAa3HAYCHUE .

B Jleknapauun OOH o pace u pacoBeix npeapaccyakax 1978 roma
pacKpbiBaeTCcs MPUpPoAa obLIeyeoBEYeCcKoro J0CTOMHCTBA: «Bee moan npu-
HajUIeXaT K OMHOMY H TOMY Xe BHIy W MMetoT obulee nporcxoxaeune. Bee
Hapolbl MHpa 00JIafaloT PaBHLIMH CTIOCOOHOCTAMU, TIO3BONAIOUIMMY HM H0-
CTUIHYTBh CaMOTO BBICOKOI0 YPOBHS MHTEIUIEKTYaIbHOTO, TEXHWUYECKOTO, CO-
UHATTBHOr0, SKOHOMHYECKOTO, KYJIbTYPHOTO M MOIMTHYECKOTO Pa3BUTUA» .

JlocTaToMHO uacTo B IOPHAMYECKOI JNUTEpaType OTOXKAECTBIAIOTCH
MOHATHA «AOCTONHHBIA YPOBEHb XH3HH» W HPOXKUTOYHbLI MUHUMYM”.
OnHako, Ha Hall B3rNA, 3TO MPEACTABNAETCA HE BMOJHE KOPPEKTHHIM, [ a-
paHTHH obecnieucHUs rpaXKJaHHHY ZOCTOMHOrO YpPOBHA Xu3HH 00ycCHOB-
JIEHB HE TOJILKO IKOHOMHYECKUMH BO3MOXHOCTAMH rocyIapcTBa, HO M €ro
XejlaHUEM CTpaBeUTHBO Pa3deNNTh C COrpaXAaHaMH HALHOHATbHBII NPO-
OYKT ¥ JOXOAB OT 3KCHITyaTalMH APUPOAHBIX pecypcoB. K coxaneHnro,
TaK [TIPOUCXOAHT He BCeraa.

Xora B Jlex:1apaunn OOH 1948 1. He HCNONB3YIOTCA TEPMHHEL «IPOXH-
TOYHBIH MHHWMYM» HIHI «TIOTpeOHTENbCKas KOP3WHaY, HO B cTaThe 25 oTMeua-
€TCA, YTO «KaKIbIH YeNOBEK UMEET MpaBO Ha TAKOH XH3IHEHHBI YPOBEHD,
BKINOYAs MULLY, OAEKIY, XHIHLLE, MEAULMHCKHA YXOA H HEOOXOIUMOE COLH-
anibHOEe OBCITY:KHBAHHE, KOTOPBIH HEOOXOAHM IUTA MOMIEPKAHHUA 30POBbA H
61aroCoCTOARHA €ro CaMoro H €ro ceMbH, U NpaBo Ha ofecnedeHye Ha CcTyyail
6e3paboTuiibl, 6011€3HY, MHBANKAHOCTH, BIOBCTBA, HACTYIUIEHHS CTAPOCTH HIIH

! Rae J. $tate Socialism and Social Reform / Contemporary Review. 1890. Vol 58 P. 438-439

* lexnapanun o pace s pacoBLIN Mpeapaccy1kax: npHHaTa [enepanshoii kondepermeit OOH no so-
npocaM 00pasoBaHHi. HayKH H KyneTypst hHa ee 20-off ceccn 27 wHosGps 1978 r
hitp:/wwww.un org/r/documents/dec’_conv/declarations/racism shtml
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HHOTO C/TY4as YTpaThl CPEACTB K CYLIECTBOBAHHIO MO HE 3aBUCALLHUM OT Hero
0BCTOATENBCTBAM ... » .

C y4eToM 3TOro, MOXKHO YTBEPKIATh, YTO OTCYTCTBHE I)peKTHBHON Ie-
4TeBHOCTH FOCYAApCTBa M0 cOo31aHyio GNaroNpUATHBLIX YCIIOBHH CyLIECTBOBA-
WU HACENICHUS B COBPEMEHHOM M¥pe O3Ha4aeT (PaKTHIECKH MOCATaTENLCTBO
Ha JOCTOMHCTBO JTHYHOCTH. be3ycnoBHO, JaHHBIA BHI MOCATATENLCTBA HE BbI-
paxaeTcs B aKTHBHO/ (opMe KaK, HanpuMep. NbITKH HIH HaCHITHE, OIHAKO ero
npHpoIa HMEET Te XKe CBOACTBA — MpeHeOpexeHye NPaBaMH 9eNoBeKa # YHHU-
KeHHE YeJIOBE4eCKOro TOCTOMHCTRA.

Hocrouncrso TUYHOCTH BCeraa ABIAETCA COLMANLHO-
AETEPMHHUPOBAHHBIM. TO €CTh €r0 COAepXKaHHe, a TaKkxke crocobul ero co-
6MONEHHS H 3ALIMTH 3aBHCAT OT KOHKPETHO-UCTOPHYECKHX YCNIOBUIH KH3HA
obuiecTsa’.

PaccmatpuBaeMoe B QuIocodiiu kak OCO3HaHWe HYeNloBEKOM U obuile-
cTBoM pakTa 00anaHHs OnpeleNeHHbIMH HPAaBCTBEHHBIMH KaueCTBAMH H pe-
MyTaUHOHHELIMM TapaMeTpaMH, ¢ TOUKM 3PeHHs KOHCTHTYUHOWHOTO Npasa 10-
CTOMHCTBO JIHYHOCTH ABJACTCA 0OBEKTOM OXPaHbl CO CTOPOHbI FOCYAApCTBa H
NOTEHURATBLHON BO3MOXHOCTHIO KaXKIOTO OTCTaHBaTh CBOM TpaBa HoOOBM He
3anpelleHHBIM 3aKOHOM criocoboM. [IpaBa uenoBexa AOMKHBI A€HCTBOBATDL B
COBOKY/THOCTH, TaK KaK Kax10€ MpaBo HePa3pbIBHO CBA3aHO IPYT € APYIOM.

Hexnapauna counassHoro nporpecca u passutus OOH 3akpermnser,
4TO «COLMANBHEIA MPOTpecc M pa3BUTHe OCHOBLIBAIOTCA Ha YBaXKEHWH 10-
CTOMHCTBA M LIEHHOCTH 4€JIOBEHECKOH JIHUHOCTHY .

Mbl npugaeM ocoBoe 3HaueHHe OOUIECTBEHHOMY MHEHMIO, KOTOpOE
OKa3bIBAeT CYINECTBEHHOE RIMAHNE Ha POPMHPOBAHUE ONPEAENICHHBIX KPHTE-
pHeEB, NO3BO;IAOLIMX TOMY HIIH HHOMY MLy 06pecTH onpee/eHRbIif CTaTyC B
counyme. TakuMH MOKa3aTENAMH MOTYT CITY>KUTb 06lagaHHe ONpeNcneHHBI-
MU MaTepHaibHbIMH 0J1araMH, 3aHATHE OMpeAeNeHHON XOIHKHOCTH, HATHIHE
BLIJAIOLHXCS 3aCyT [epeA rocy1apCTBOM.

B nio6om ciiydae, ka4ecTBO YPOBHA KU3HH HaceNeHHS He KOJKHO BOC-
NPUHUMATLCH Kak Onaro, 1apoBaHHOE BIIACTH MPETXEPKALMHMH CBOEMY Hapo-
Xy «n3 MuaocTW». Tlo HauleMy yOexIeHWIO, NOCTOMHbIA YPOBEHb XKH3HH

' On - BeeoBuas nlexTapailis Tipae yenoseka, npuHATas 10 aexadps 1948 rona IeneparmHoit accambaeeit OOH
1 Mexaywapoztoe myGainoe npapo. Coopsmk jokymentos. T.1. M.: BEK, 1996.
T Cm: Xawem T.A 3auna uesioBedyeckoro RocToitHcrsa B Poccufickod Pefepaliti. KOHCTHTY UHOHHO-
;Ipasonon anatys e, . kaHx ropia Hayk M. 2010.C. 14.

Jleknapauua counarsHoro nporpecca i pa3sguTHa npubAta 11 Hoaopa 1969 r. Pesomouneit 2542 (XXIV)
Ha 1829-om mieHapHon 3acenamnu IenepanbHoft Accambaen OOH // Crpasounas cucrema «KoHcyns-
Taut[Imoc».
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J0MkeH ObiTh Pe3yJLTATOM MOCTOAHHON 3a6OTHI TOCYAapCTBA O HacelleHuH,
CNYXHTh HE TOJILKO MepHIOM 3¢ (EeKTHBHOCTH rocyaapcTBa. HO KOMNETEHT-
HOCTH M NIOPAROYHOCTH €ro pYKOBOAMTENEI.

YBaxeHHE KaXXI0r0 YeJIOBEKA, er0 JOCTOWHCTBA ABNAETCS BaXHENNM
TIPU3HAKOM, KOTOpBIR OnpelieNseT HPABCTBEHHOE 310POBbLE KONJIEKTHBA, 06-
UIECTBA ¥ HaceNeHHUA rocyaapcTsa B LienoM. PassuTie rpaxaaHckoro ofuie-
CTBa U NOCTPOEHHE NPABOBOrO rocyaapcTBa, K YeMY CTPEMATCA LUBHIIH30-
BaHHBIC CTPAHbl. HEBO3IMOXKHO 6e3 yuera HHTepeca BCeX COUMAIBHBIX IPYNn
HaceJIeHHA.

Hamu BeifBeHa W 3adHKkcHpoBana dopMupyolascs TeHACHUHS, Korla
LA TapaHTHPOBaHHOro ofecnedeHH U coOMOAEHHA NpaB YeNloBeKa B CTpaHe
HHHLIMHMDYIOLWIUM $aKTOpOM CYXHT pe3oiaHCHoe coObiTHe. 3a4acTyio BCied-
CTBHE aHANM3a HMEHHO TAaKHX CUTYaUHii NPpHHUMAIOTCA HOPMAaTUBHO-1IpaBOBLIE
aKTel, JTM00 WIMCHEHNA H JONOJIHEHHA B HUX, HamlpaBJIeHHbie Ha ONpeesieH-
HY10 KaTeropHio rpaxiaaH (HaUMOHa/IbHble MEHbLIUMHCTBA, ETH, XEHUIHHBI 1
T.1.). Hanpumep, n3BecTHBli cityyait ¢ ockBepHeHHeM xpama B I. Mockse crio-
€OOCTBOBAJl NONOJIHUTENbLHbIM TapaHTHAM o0ecrnedeHHA NpaB. UPHHATBHIM B
VYronoBHoM koaekce PO.

MexayHapoiHO-NpaBoBLIe aKThl ¥ KOHCTUTYLIHH FOCYIApCTB B Pa3HON
CTeTIeHH 3aLUHLIAIOT 3aUKCHPOBAHHBIE B HUX JIWGO TPOU3BOAHEIE H3 WX CO-
JlepXaHHA U CMBIC/IA COUHANbHO-3HaYuMble Gnara. Bo MHOrMX W3 HUX rocy-
NapCcTBEHHAsA 3aLIWTa JOCTOMHCTBA JIMUHOCTH BEChMa petbepHO BLICTYHAET B
BH/E€ KOHCTHTYLIHOHHOIO NMPHHUMMA PaBEHCTBAa M HeAUCKPHMHUHAUMU. MoX-
HO YTBEPXKIATh, 4TO COMHAAPHOE OOLIECTBO HAYHHAETCA C yBaXalOWMX APYT
Apyra ol€eH, a Co3Tanue 1IpaBoOBOTO rocyaapcTBa — ¢ oGecreyeHus 3alnThl
TIpaB H HHTEPECOB KaX10T0 rpaxaaHiHa obluecTsa.

MBi 110/1araeM, 4T0 AOCTOWHCTBO JIMYHOCTH ClIEAYET pacCMaTpHBaTh Kak
obLenpusHaHHBIA, KOHCTHTYUHOHHO 06YCNOBJIEHHBIH, HOPMaTHBHO KOHKpE-
TU3UPOBaHHbIA HHTErpajbHblil MPUHUKN NMPaBOBOrO CTaTyca AWYHOCTH, M03-
BOJIAIOILMH e¥i HaXOAMTHCA NMOA OXpaHOM rocylapcTBa B BHIE 3aKOHOJATENb-
HBIX, HHCTUTYLIHOHANBHBIX U NPOLECCYanbHbIX FApaHTHIA, a TaKXke OCYIECTB-
J9Th GOPMATH30BAHHYIO U HE(POPMATH30BAHHYIO CAMO3aLUTY B CAydYae I10-
cAraTenbCTBa Ha ee Npasa H cBoOOIbI.

MexnyHaponHoe coo6LIEecTBO NOCTOSHHO oOpaulaeT BHHMAHUE Ha Npo-
Hnemy OecnpensTCTBEHHON peamsaunu npaB H cBoGOA yesnoseka. B cBa3u ¢
3THM UMEHHO MEAUTYHapOIHOE NPaBO, HapALY C BHYTPHIOCYIAPCTBEHHBIM, TIpH-
3BaHO He TOJLKO oBecriednTh cobmONEHHe TaHHBIX GNIar, HO H MpexycMOTpeTb
U1 3TOr0 KOHCTHTYHIMOHHO 3aKpeNieHHbIe rapaHTHH.



