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O0s13aHHOCTH 0aHKA BEPHYTH BKJIA/I 110 IEPBOMY TPe0OOBAHUIO BKJIATYNKA

B cuny npsmoro ykazanus n.2 c¢r.837 I'K P® no noroBopy 0aHKOBCKOTO
BKJIa/a Jr000ro Buja 0aHK 00s3aH BbIIATh CYMMY BKJIaJla HUIH €€ YacTh 110 IEePBO-
My TpeOoBaHMIO BKJIamunka. OHAKO, HA MPAKTHKE BO3HHUKIA IpobiieMa ompeje-
JICHUS CpOKa UCIIOJIHEHUs 0aHKOM JJaHHOW 00si3aHHOCTH. Kakoi ke cMbIci BKJa-
JIbIBa€T 3aKOHOJIATEb B BBIPAKEHHE «IO0 MepBoMy TpeOoBaHuio»? [IpaBuiibHBIM
OTBET Ha 3TOT BONPOC BechMa BakeH. Benb ecnu OaHK MOJHOCTHIO BO3BPATHII
BKJIaJ M YIUIATWJI MPUYUTAIONIUMECS MPOLEHTHI, HO CJeal 3TO HE IO MEPBOMY
TpeOOBaHUIO» BKJIQTUMKA, T.€. MCIOJHWI 00s3aT€IbCTBO HEHAJICKAIUM 00pa-
30M, OH JIOJDKEH HECTH COOTBETCTBYIOIIYHO OTBETCTBEHHOCTH. [Ipexie Bcero, 3To
OTBETCTBEHHOCTh 3a MPOCPOUKY UCTIOJIHEHUS JICHEKHOTO 0053aTeNIbCTBA; Ipakaa-
HUHY-BKJIQTYUKy OaHK MOET O0Ka3aThCs 0053aH BBIIJIATUTH U KOMIICHCAIIUIO MO-
paJbHOTO Bpeja, MPUYMHEHHOTO HEHAJJICKAIUM HCIIOJHEHUEM O0S3aHHOCTH TI0
BO3BpaTy BKJIaJia.

IIpaBo Ha BO3BpaT BKIJIaja IO MEPBOMY TPEOOBAHHIO HE TOXKJIECTBEHHO Mpa-
BY Ha HEMEJIJICHHBIN TTOCTIe TIPEABSIBICHHUS TPEOOBAHUS BO3BpAT BKiaga’. B ciyva-
SIX, KOTJIa 3aKOHOJATENh MPETyCMATPUBACT OOS3aHHOCTH JOJKHUKA HWCIIOJTHHTH
00513aTeJIbCTBO HEMEJJIEHHO, OH BBIPA)KaeT 3TO COOTBETCTBYIOIIUM oOpa3zoM. Tak,
HaIrpuMep, UCTIOJHSIIONMNA OaHK 0053aH BO3BPATUTh HEHUCIIOIB30BAHHYIO CYMMY
aKKpeIUTHUBA HE3aMeJIMTEILHO OJHOBPEMEHHO C 3aKPBITHEM aKKpeauTuBa (1.2
c1.873 'K P®); noknaxkenaresnb 00s13aH HEMEIJICHHO IO UCTEUEHUH CPOKa XpaHe-
HuUs 3a0paTh Bellb (cT.899 'K PD).

Ho B ¢1.837 I'K He ycTaHOBIJIEHO, 4TO OaHK 00s13aH BO3BPATUTh BKJIAJl HE3a-
MEJIUTEILHO WIM HEMEMJICHHO 110 TEpBOMY TpeOOBaHUs BKJIATUMKA.

[IpeacrasmnsieTcsi, 4TO yClIOBHE BO3BpaTa BKJIAJa MO MEPBOMY TPeOOBAHUIO
MO/Ipa3yMeBaeT HE CPOK HCIOJHEHHs 0053aTelbCTBa, a TMOPSIOK peaanu3aluu
BKJIQJIYMKOM CBOEro Oe3yCIIOBHOI'O IMpaBa Ha BO3BpAT IPEAOCTaBICHHOW OaHKY
B3aliMBl CYMMBI BKJaja. Bkiagunuk He 00s13aH Ipeaynpek1aTh OaHK 0 HaMepEHUU
3a0path BKJIad; TpeOOBAaHHWE O BO3BpATe BKIajJa NMPEABABIACTCS OJHOKPATHO, IIO-
CJIe YeTro HEMEJICHHO HACTymaeT 00s3aHHOCTh OaHKa BO3BPATUTh CyMMY BKJIAJia.
OnHako, BOIIPOC O CPOKE UCTIOJHEHHS TON HEMEJICHHO HACTYIUBIIECH 00s13aHHO-
ctu B ¢T.837 I'K He 3arparuBaercs. [lonbiTaeMcss HAWTH OTBET B IPYTMX HOPMAX
I'K PO.
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Oob1ee mpaBuiio 00 UCTIOTHEHUH 00513aTENbCTBA, CPOK KOTOPOTO OMpeAesieH
MOMEHTOM BOCTpeOOBaHUs, ycTaHOBJIeHO B 1.2 ¢T.314 I'K: nomxHuK 00s3aH HC-
MOJIHUTH 00A3aTENBCTBO B CEMUIHEBHBIN CPOK CO JHS MPEABSIBICHUS KPEIUTOPOM
TpeOOBaHMS O €ro UCHOJHEHHH. JTO 00lllee MpaBWIIO JIEUCTBYET B Clydyae, €clid
00s13aHHOCTh HUCIIOJIHEHHSI B JIPYrOMl CPOK HE BBITEKAET M3 3aKOHOJATENbCTBA,
00bIUaeB JIEJIOBOIO0 000OpOTa WJIM CYIIecTBa 00s3aTeNbcTBA. B mpuHIumne, cyiie-
CTBO JJOTOBOpA BKJIJa 0 BOCTPEOOBaHUS MPEANOJIaraeT, YTO BKJIa] AOHKEH ObITh
noJIy4eH 0e3 MpOMeJICHHS, KaK TOJIBKO Yy BKJIaJUMKa BO3HHUKIIA HEOOXOIMMOCTh B
ero nosiyueHuu. Kak perynupyercs aHajJOTM4HbIM BOIPOC Ui IOrOBOpa 3anMa,
Pa3HOBUIHOCTBIO KOTOPOTO SBJISIETCS IOTOBOP OAHKOBCKOTO BKJIaaa?

Cratps 810 I'K PD ycranaBnuBaer, 4To B cilydasx, KOIrJla CPOK BO3BpaTa
CYMMBI 3aiiMa JJOTOBOPOM HE YCTAHOBJICH WJIM OMPE/IeJICH MOMEHTOM BOCTpeOOBa-
HUs, 9Ta CyMMa JIOJbKHA OBITh BO3BpAIllCHA 3a€MITUKOM B TEUCHHE TPUALIATU JTHEH
CO JHS MPEIbSIBICHUS 3aUMOJIaBIIeM TpeOOBaHUS 00 ATOM, €CIIU MHOE HE Mpeiy-
CMOTPEHO 10roBopoM. Ho 3T0 mpaBuiio sBHO HE MOKET ObITh IPUMEHEHO K JO0TO-
BOpY 0aHKOBCKOTO BKJIa/la UMEHHO B CHJIy €r0 CIIEHUAJIBbHOTO XapaKTepa, HAIuYus
B ATOM JIOTOBOPE KBATU(PUIIMPOBAHHOTO 3ae€MIIUKA — OaHKa, KOTOPBIN, B OTJIUYKE
OT OOBIYHOTO 3aeMIIUKA, IOJKEH BCETJla HaXOAUThCA B COCTOSIHUM TOTOBHOCTH K
UCITOJIHEHHIO JEHEKHOro 00s13arenbeTBa. KoHeuHo, Takas TOTOBHOCTh TOXE UMEET
pa3yMHBIE TIPEIETbI.

Buaumo, Hanbosee 000CHOBAHHBIN OTBET HA MOCTABJICHHBIA BOIIPOC — B Ka-
KOM CPOK JIOJDKHO OBITh MCIIOJIHEHO MEepBOE TPeOOBaHME BKIIATUMKA — MO3BOJISET
naTh coBoKynHoe npumeHenue n.3 ¢1.834 u ¢1.849 I'K PO. B 1.3 c1.834 'K PO
YCTaHOBJICHO MPaBUJIO, COTJIACHO KOTOPOMY K OTHOIIEHUSIM OaHKa U BKJIaA4UKa 110
CYETY, Ha KOTOPBI BHECEH BKJIAJI, MPUMEHSIOTCS IIpaBujia O JI0roBope 0aHKOBCKO-
ro CyYeTa, €clii MHOE HE MPEIyCMOTPEHO MpaBUJIaMU O JOroBope OaHKOBCKOTO
BKJIaJla WJIM HE BBITEKAET W3 CYIIECTBA 3TOro noroBopa. Kak ObUIO MOKa3aHO BbI-
11e, HOPMBI O JIOTOBOpe OaHKOBCKOTO BKJIaJa J0 BOCTPEOOBAHHS HE OMPEACISIOT
CPOK BO3Bpara.

Cratbs 849 I'K P®, pernameHTUpYyIOIIasi CPOKA COBEPILECHHS ONepauui 1o
OAHKOBCKOMY CYETY, MPEyCMATPHUBAET, YTO OaHK 00sI3aH 10 PAaCHOPSKEHUIO KIIU-
€HTa BbIJIaBaTh WJIM MEPEUUCIIATH CO CUETa JCHEKHBIE CPEJICTBA KJIMEHTA HE TTO3KE
JIHS, CJIEAYIOLIETO 3a JHEM MOCTYIUIEHHS B OaHK COOTBETCTBYIOLIETO ILIATEKHOIO
JOKYMEHTA, €CJIM UHBIE CPOKHA HE MPEAYCMOTPEHBI 3aKOHOM, U3JaHHBIMUA B COOT-
BETCTBUM C HUM OAHKOBCKHUM IpaBUJIAMU WJIA JOTOBOPOM OaHKOBCKOro cuera. To
ecTh, OaHK 00f3aH BBIJATH JICHEKHBIE CPEJICTBA KIMEHTY (BJIaJEJblly CUETa) He
MO3/THEE, YEM HA CJIIEAYIOIIMI JE€Hb NOCJE MPEABSABICHHUS COOTBETCTBYIOIIETO Tpe-
OoBaHMs, MpUYEM, FTa 00s3aHHOCTh OaHKa HACTYIMAET HEMEIJIEHHO MOCJe Mpelb-
SBJICHUSI — WIH, TIOJIB3YsCh TepMuHosiorueit ct.837 I'K PD, mo nmepBomy TpedoBa-
HUIO BJIaJIENblIa CUETA.

OuyeBHIHO, YTO MUMEHHO TaKOW CPOK JOJKEH MPUMEHSTHCS B OTHOUIEHUU
00s13aTeNbCTBA BO3BpaTa BKJIaJla 10 MEPBOMY TpeOOBaHUIO, MOCKOJIBKY OH HE MPO-
TUBOPEUYUT CYIIECTBY JOTOBOpa OaHKOBCKOTO BKJIajla M 0OECHEUYMBAET Pa3yMHBIN
OanaHC MHTEPECOB BKJIaJUMKa U OaHKa.



