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[IpaBo Ha oOpa3oBaHUE SBISIETCS HEOTHEMJIEMbIM KOHCTUTYIMOHHBIM
npaBoM rpaxxaan Poccuiickoit @eneparuu [1].

Homroe Bpemss B Poccmiickoit ®enepanmmu  0Opa3oBaHHe  OBLIO
UCKIIFOUMTEIIBHO 3a CYET rocyaapcTBa. ['ocyqapcTBO cO3/1aBajio U rapaHTHPOBAJIO
YCIIOBUS JJIs MOJIy4YEHUS FpakAaHaMUu 00pa30BaHus. DTOT MPUHIIMII IEHCTBYET U B
HACTosIlee BpeMsi, HO C OOHOM BecoMOM Orosopkou. Ilo nelcrByronum
KOHCTUTYLIMOHHBIM HOpMaM IMpodeccroHanibHoe OO0ydeHUEe TpaxaaH SBISETCS
dbopMoli OCYIECTBIEHUS WX KOHCTUTYIHMOHHBIX TpaB Ha TPy, 3allUThl OT
0e3paboTHLIbl U AKTUBHOM MOJUTHKYU 3aHATOCTU HACEJICHUS.

[IpoBo3rnamasi mpaBo Ha OecriaTHoe oOpa3oBaHUE, TOCYAapCTBO HE
MCKJIIOYAEeT MpaBa Ha MOJIyYeHHE IUIATHOTO 00pa30BaHMUS.

B Hacrosimiee Bpemsi miaTHble 0Opa3oBaTelIbHbIE YCIYTM HHM y KOTrO He
BBI3BIBAIOT  yAMBIECHUSA. [[ns OoNbIIMHCTBA TpakJaH 3TO BO3MOXXHOCTb
NpuoOpeCT HOBYHO MPOQecCHio, MOBBICUTh MPOPEeCCUOHANIbHbIC HAaBBIKH, B
KOHEYHOM CU€Te, OBBICUTH JIMYHYIO TPYAOBYIO JTUKBUIHOCTb.

Bce Te u3MeHeHus1, KOTOPBIE MTPOU3OIUIM B 3KOHOMUYECKOW U COLIMAIbHOU
cthepe Poccuiickoit denepannn ¢ Hagana 90-X roJ0B ABAIIIATOTO BEKa, BHI3BIBAIOT,
C OJIHOM CTOPOHBI, MOBBIIIEHNUE MPHUBJIEKATEIBHOCTH CPEOU TPa)kAaH IOIYYEHUS
KayeCTBEHHOrO0 O0pa30BaHUs, C JPYyrol — MOJEPHU3ALUIO 3KOHOMUYECKOU
cucTemMbl oOpa3oBaHMs. B 4acTHOCTH, YHMCIIO Tpa)k[aH, MENAIOLUX IOJIY4YUTh
BbICILIEE O0Opa30BaHUE, TOCTOSHHO PACTET.

['ocynapcTBO HE MOXKET MOJHOCTBIO YAOBJIETBOPUTH NOTPEOHOCTH BCEX
JKETAIIMNX TpaxaaH B OecriaTHOM oOpa3zoBanuu. B Poccuiickoit ®denepanuu
CUTyallMsl CKJIQJbIBACTCSI TaKUM 00pa3oM, 4TO 00pa30BaTENIbHBIM OpraHu3alusM
JUISL  OCYHIECTBJIEHHUS CBOEH JIEATEIBbHOCTH KaTacTpOPUUECKM HE XBATaET
JEHEXHBIX CPEJICTB, BBIAEIAEMBIX OIO)KETOM pa3HbIX YpoBHEH. ClieJ0BaTENbHO, B
TUX YCJIOBUAX BO3PACTAET POJIb IUIATHBIX OOpa30BaTENIbHBIX ycIyr. ExxerogHo
MHOTOKPATHO pacTeT KOJMWYECTBO TpaKAaH, IMOJYyYalOIUX 00pa3oBaHHE
MOCPEICTBAM TOJTHOM OIJIaThI 3aTPAT B KOMMEPUECKHX, a TAKXKE FOCYJapCTBEHHBIX
o0pa3oBaTeNbHbIX  OpraHM3anusax. TakuMm o00pa3oM, OKa3zaHHE IUIATHBIX
0o0pa3oBaTeybHbIX YCIYr OJMH U3 CIOCOOO0B, TMOMOTAIONIMX peaJnu30BaTh
KOHCTUTYIIMOHHOE ITPAaBO YeJI0BEKa U rpakKaaHrnHa Ha oOpa3oBaHue [2].

OxkazaHue IMJIaTHBIX O0Opa30BaTENbHBIX YCIYr O0O0JIeKaeTcsi B IMPaBOBYIO
dbopMmy pgoroBopa oOKazaHMs IUIATHBIX OOpa30BaTENbHBIX YCIYT, KOTOPHIA B
HACTOSIIIEEe BPEMsI IIIMPOKO PACHPOCTPAHEH HE TOJIBKO B CHCTEME KOMMEPUYECKHX, a
TaKKe€ B TOCYIapCTBEHHBIX o0Opa3zoBaTenbHbIX oOpranm3anusax [3]. Onmnako



MIPaBOBOE PETryJIUPOBAHUE OTHOIICHWM, BO3HUKAIOIIMX B IIPOIECCE OKa3aHUs
0o0pa3oBaTeNbHbIX  YCIYr, HYXJaeTcs B IIy0OouailllieM TEOpeTUYECKOM
UCCJIEIOBAHUM M HAJUJIKAIeM IPABOBOM PETYIMPOBAHUM, IMOCKOJIbKY HMEIOT
MecTO TmpoOenbl W MNPOTHUBOPEUYUs B 3aKOHOJATENbHBIX HOpMax. Tak, B
3aKOHOJIaTEILCTBE HET OMpEIeNICHUs, ONMCHIBAIOIIETO JaHHBIM BUJI I0rOBOPA, YTO
dbopmupyet npobsieMbl B TpakTuke. Kpome Toro, HeoOX0auMOCTh MpHOOpeTaeT
BBIPa00OTKAa OCHOBHBIX CYIICCTBEHHBIX YCJIOBUH JOTOBOPAa BO3ME3JIHOTO OKa3aHUS
00pa3oBaTeNbHBIX YCIIYT, a TAK)KE UCCIIEIOBaHNE OCOOCHHOCTEN €ro CyOBEKTHOTO
COCTaBa, MpaB 1 00A3aHHOCTEHW CTOPOH U MHOTOE MHOE. HeManoBakHbIM SIBIISIETCS
HEOOXOJMMOCTh 3aKOHOJATEIBHOTO 3aKPEIUICHHS HCUEPIBIBAIONIETO CIHCKA
OCHOBaHMI OJIHOCTOPOHHETO pPACTOPKEHHUS JOTOBOpa OKa3aHUs ILJIATHBIX
00pa3oBaTeNbHBIX YCIYT 110 MHUIIMATHBE 00pa30BaTEIbHON OpPraHu3aIliy, a TAKKe
KpUTEpPUEB KayecTBa caMoOWl ycCiyru, T.e. oOpa3oBanusa. Tak ke TpeOyer
UCCIICIOBAHMSI BOMPOC O TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH CTOPOH 32
HEUCTIOJTHEHWE (HEHaJJIeXalee) WCIOJHEHHE OCHOBHBIX YCJOBHH JOTOBOpa
BO3ME3/THOTO OKa3aHMs 00pa30BaTeIbHBIX YCIYT.

B coBpeMeHHO# mpaBOBOW HayKe UMEIOTCS HAYYHBIC TPYbI, TTOCBAIICHHBIC
OTJCJIBHBIM HIOAHCAM OKa3aHMS IUIATHBIX 00pa3oBaTelbHBIX yciyr [4-6]. Bmecte ¢
TeM, OOJBIION Kpyr TpPoOJIeM, BO3HHMKAIONIUX TPH 3aKIFOYCHUH, WCIOJHCHHH,
W3MCHCHUM M PACTOP)KCHWH JOTOBOpAa OKa3aHWs IUIATHBIX OOpa30BaTeIbHBIX
YCIIYT, OCTAIOTCS HEOCBEUIEHHBIMH U HYKIAIOTCS B TIyOOKOM TEOPETHUYECKOM
uccienoBanur. HopMaTtuBHOE peryaupoBaHUE JOTOBOpPAa BO3ME3IHOTO OKa3aHUs
00pa3oBaTeNbHbIX YCIYT M3-3a CBOEW HEJOCTATOYHOCTH CO3/IaeT OOJBIINOE
KOJIMYECTBO TPYAHOCTEH B JIEATENLHOCTH YYE€OHBIX 3aBEICHHM U Tpedyer
rJ100aJIbHOTO COBEPIIICHCTBOBAHUA [7].

OtMmeyasi HeJOCTaTOYHOCTh MPABOBOTO PETYJIMPOBAHUS JIOTOBOPA OKA3aHMS
IUTATHBIX 00pa30BaTEeNbHBIX YCIYT, IeecO00pa3HO BKIIOUUTH B 3aKOH 00
obpazoBannu B Poccuiickori ®enepanmu [8] oTmenpHON TiaBbl «JloroBop 00
OKa3aHUM TJIATHBIX 00pa30BATENbHBIX YCIyT», COJEpKaIIeil ClIenyIOIIfe CTaThu:
noroBOop 00 OKa3aHWM IUIATHBIX OOpa30BaTENbHBIX YCIYT; CTOPOHBI JOTOBOPA,
MEePEUYCHh JOKYMEHTOB, HEOOXOAMMBIX IJisi TIOCTYIUICHHS B 00pa30BaTEIHHOE
yUpeXJIeHHEe; CpOK JoroBopa; (opma AOroBopa; CYIIECTBEHHBIC YCIOBHS
JIOTOBOpa; II€Ha JO0roBOpa; CTOMMOCTH OOpPa30BATENBHBIX YCIYyT U TMOPSA0K
OCYIIECTBJICHUSI PACUETOB MEXY HCIOJIHUTEIEM W 3aKa3uuKkoM); IpaBa U
00S3aHHOCTH CTOPOH; HW3MEHEHHE JOroBOpa I0 HMHHIIMATHBE OO0Yy4arollerocs,
M3MEHEHUE JIOTOBOpa IO HWHHUIMATHBE O0pa30BaTEIBHOTO  YUPEKICHUS;
pacTopKEHUEe J0roBopa MO COIVIAIIEHUIO CTOPOH; PACTOpPXKEHUE JA0roBopa IO
WHULIMATHBE  OOYy4Yalolllerocs; pacTOp>KeHHE JOoroBopa IO  WHUIMATUBE
00pa30BaTENbHOTO YUPEXKIACHUS; OTBETCTBEHHOCTH CTOPOH I10 JIOTOBOPY.
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