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IIpeamet npecTynjieHUus v MOTEPHEBIINIA OT MPECTYNJIEHUS,
npeaycmMorpeHHoro cr.127.2 YK (Mcnosib30Banue padbCKoOro Tpyaa)

B Teopuu yronoBHoro npasa B KauecTBe (aKyJIbTaTUBHBIX IPU3HAKOB 00b-
eKTa MPECTYIUICHHUS BBIIEISIOT IPEAMET TIPECTYIUIEHHS ¥ TIOTEPIIEBIIETO".

Kax ykaspiBaer M.II. bBukmyp3uH, npeomem npecmynieHus — 3TO yKa3aH-
HBI B YTOJIOBHOM 3aKOHE IpPEIMET MaTepUaJbHOrO0 MHUpa WM MHPopManus, my-
TEM CO3JaHMsI KOTOPBIX WJIM BO3JCHCTBUSA, Ha KOTOpPbIE BHHOBHBI HENOCpEn-
CTBEHHO COBEPIIAET MOCATaTENLCTBO HA 00BEKT IIPECTYILIEHHS .

Crarps 127.1 YK P® ycranaBimBaromas OTBETCTBEHHOCTh Ha MCIOJIb30BA-
HUE paOCKOro TpyZa B LEJIOM HE MperoaraeT npeamera nocararenbersa. OnHa-
KO, MPEIMET MPECTYIUIEHUS NPUCYTCTBYET B I.«a» 4.2 cT.127.2 YK P® — noky-
MEHT, YJIOCTOBEPSIOIINI JINYHOCTh NOTEPIEBLIETO.

[To muenuto C.B. AHOLIEHKOBOW, nomepneswium om npecmynjieHus TpHU-
3HaeTcsl CyOBEKT OXpaHSEMBIX YTrOJIOBHBIM 3aKOHOM OOILECTBEHHBIX OTHOIICHHUH,
YbH IpaBa ObUIM HAPYLIEHBI MPECTYIUICHWEM IyTeM NMPUYMHEHUs Bpenaa, Mpeay-
CMOTPEHHOTO YTOJOBHBIM 3aKOHOM, JJUOO YIPO30i IIPUUMHEHHS TAKOTO Bpea’,

[ToTeprieBmMM Ipu UCTIOIB30BAHUH paOCKOTO Tpyaa siBIsieTcs toboe pusu-
YyecKoe JIMIIO, Haxojsuleecss B pabCTBe, T.€. JIULO, B OTHOLUIEHUH KOTOPOTO OCY-
HIECTBIISIIOTCS BCE WM OTAEJbHBIE MOJHOMOYUS, MPUCYIIUE TPaBy COOCTBEHHO-
CTH, U KOTOPOE HE MOXET OTKA3aTbCs OT BBINOJHEHHUS TeX WM HHBIX padOT Wi
YCIIYT, KOTOPBIE BO3JIATAOTCS HA HErO BUHOBHBLIM®, DHIypa MOTEPIEBLIETO HE 3a-
BHUCUT OT M0JIa, COCTOSIHUSI 3[I0POBbsI, HAINYNS KOHKPETHBIX MPO(GECcCHOHATbHBIX
HABBIKOB (€CJIM BBINOIHSAEMast paboTa He TpeOyeT crelrallbHON KBaTU(UKAIIIN) U
T.n. Eciiu ke BbllONIHEHHE palOThl (OKa3aHWE YCIyru) TpeOyeT crenuaibHBIX
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HABBIKOB, KBaNU(UKALKUN U 00pa3oBaHMs, TO B 3TOM Cly4yae BUHOBHBIA OyneT
CTPEMHUTCS K TOMY, YTOOBI TOJIYYUTh CIICIIHATUCTAa COOTBETCTBYIOIIE KBaTU(DUKA-
i, B HEoOXOAMMBIX clydasx MOTEPIICBIIMNH MOXKET MOJYYUTh HEOOXOIUMBbIC
HaBBIKM OT BHMHOBHOTO WJIM WHBIX MOTEPHEBIINX IO MECTY CBOETO HAXOXKICHUS
WJIU BBITIOJTHEHUS PaOOTHI.

ITo cymiecTBy, ri1aBHast XapaKTEpPUCTHKA IMOTEPIIEBIIETO IIPH UCIIOIb30BaHUHU
pabcKoro Tpyjsia — 3TO CIIOCOOHOCTH BBITIOIHATH padoTy. Kak mokaspiBaeT u3yde-
HUE CyleOHON TPAKTUKH JTOCTATOYHO YaCTO HECITOCOOHOCTH BBHITIOJIHATH PadoOTy
WJTU HEXKEJIAHWE €T0 BBIMOJHITh TPUBOIUT K YOUNCTBY MOTEPIEBILIETO.

B onHOM ciyuyae 3aKOH BBIJENSET MOTEPIEBIIETO C 0COOOM XapaKTEpPUCTH-
KOU — MCIOJIb30BaHUE PAOCKOI0 TPyJla HECOBEPIIEHHOJIETHETO (I1.«0» 1.2 ¢T1.127.2
YK P®). Otor kBamupuuupyromuil npusHak OyJeT M3y4YeH B PAMKax COOTBET-
cTByto1ero naparpada I'nassi 2.

OOpamaer Ha ce0si BHUMaHUE JAPYroe o0O0CTOSTENbCTBO. B YTOJIOBHBIX KO-
nekcax psaa rocyaapctB — ObiBimux pecnyonuk CCCP, B 3aKOHOMOJIOKEHHSX,
aHajgoruyHbix c1.127.2 YK P®, cogepxutcs kBanubUIUPYIOMUA MpU3HAK, HETIO-
CPEIICTBEHHO Kacaromuiics GUrypsl MOTEPIIEBIIETO, KOTOPBI B pOCCUHCKOM 3aKO-
HOAATEIbCTBE OTPAKEHUS HE HAIIICIL.

Peub uner 06 ucnonvsosanuu pabckoco mpyoa (dxcniyamayuu) HCeHuuHbl,
3A6€00MO 0151 BUHOBHO20 HAXOOAUENUCS 8 COCIOAHULU DePeMEeHHOCMU.

e 1.5 4.2 ct.181.1 YK Pecniyonuku benapyces 1999 rona;

e .4 4.2 c1.128 YK Pecny6nuku Kazaxcran 2014 roga;

o m.«B» 4.2 ¢1.130.2 YK Pecniy6nuku Tamkukucran 1998 rona.

Bo3MoxkHO mpennonoxuThk, 4to B Poccuu >KEHIIMHBI, HAXOASIIUECS B CO-
CTOSIHUM OEpEeMEHHOCTH, HE MCIOJB3YIOTCS i padckoro Tpyaa. OaHaKo, Takoe
MPEANOJIOKEHUE 3BYUUT CIIMIIKOM ONTUMHCTUYHO B COBPEMEHHBIX OTEUECTBEH-
HBIX peayinsix. B TaHHOM cilydae poCCUNCKUI 3aKOHOJATEIh UTHOPUPYET BOIPOC O
BCEOOBEMITIONICH 3alllUTe MAaTEPUHCTBA U JIETCTBA.

[Ipy OTCYTCTBUM COOTBETCTBYIOIIECTO KBATU(UIIMPYIOIIETO MpHU3HAKA B
cT.127.1 YK P®, eAuHCTBEHHBIN MEXAHU3M Y4Y€Ta TOTO, YTO BUHOBHBIN HCIIOIbB30-
Bajl paOCKuil Tpya OEpEeMEHHOM KEHIIMHBI — 3TO MPUMEHEHHUE CIEHHATBHOTIO 00-
CTOSITEJILCTBA, OTATYAIOMIETO0 HAKA3aHWs, MPEAYCMOTPEHHOIO I.«3» 4.1 ¢T.63 YK
P®: «coseputenue npecmynienuss 8 OmHouleHUU HCEHUIUHDL, 3A8E00OMO Ol BUHO G-
1020 HaX0O0sWelica 6 cocmoanuy bepemennocmu...»’. IIpy 5ToM cyxy HE0OX0AUMO
OyZIeT yCTaHOBHUTH OCO3HABAJIO JIM JIMIIO, UCIIOJIh30BaBIlNee paOCKuii Tpynm Oepe-
MEHHOM KEHIIUHBI, YTO OHA HAXOIUJIACh B 5TOM COCTOSHHU®. OIHAKO, €CIIH JaXKe
JI0Ka3aTh JJaHHOE 00CTOSTEIHCTBO, MPU OTCYTCTBUM KAKUX-THMOO KBATH(PHUITUPYIO-
IIUX TPU3HAKOB, MPEAYCMOTPEeHHBIX 4.2 U 4.3 cT.127.2 YK P®, BuHOBHBII OyaeT
HECTHU OTBETCTBEHHOCTh TOJIBKO MO 4.1 ¢T.127.2 YK P® ¢ yyerom ykazaHHOTo 00-
CTOSITEJILCTBA, OTATYAIOIIETO HAaKa3aHUE.
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B cBsi3u ¢ 3THM, MO-HAIIEMy MHEHHIO, MIPEACTABISICTCS HEOOXOAUMBIM J10-
noyHUTh 4.2 ¢1.127.2 YK P® HOBBIM KBATUPUIMPYIOIIUM TPU3HAKOM H3JI0KUB
€ro B CJEAYIOLIEH pelaKIuy;

6') B OTHOLICHHH KeHIIHHbI, 32BJ0OMO JJIsi BUHOBHOTO, HAXO/SIIIEr0Cs]
B COCTOSIHUM OepeMeHHOCTH.



