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npeIyCMOTPEHHBIX DenepalibHbIM 3aKOHOM «O MPUCSHKHBIX 3acenaresx Qeaepainb-
HBIX CYJI0B 0OuIeil ropucaukiu B Pocculickoi CDGI[epa]_II/II/I»l KpUTEpUEB 0TOOPA
(BO3pacT, KpUMUHAJIBHOE TTPOLLIOE, JOJKHOCTHOE MOJIOKEHUE W MPOYEE ), MPUHUMAs
BO BHUMaHHE Crenu(UKy MPOBUHUMAIBHOTO YKIaaa, OCOOEHHOCTH €ro MEKIY-
HOCTHBIX, TPYJOBBIX U COLMAIBHBIX B3AUMOOTHOILIECHUH, Psii APYruX (PaKkTOpOB, BO3-
MOKHOCTh (DOPMHPOBAHMS AAEKBATHOM KOJUIETMM MPHCSDKHBIX MPEACTABIISCTCS
BECHbMa WJUTFO30PHOM.

HawmBHO monarare, 4To KOMILIEKC 0003HAYEHHBIX O00CTOSATENBCTB OBLT UCKITHO-
YEH U3 MOJIsl 3PEHUS UJEOJIOTOB M TEXHOJIOTOB pe(OPMBI, OJTHAKO K€ UM 0€3 Kojieha-
HUil peHeOperny, GakTHueckn (PETUIIN3UPOBAB YUPEKICHUE, KOTOPOMY OypiKyas-
Hasl FOPUINYECKAs TEOPHS MPUAATIA KOTJA-TO HECOOTBETCTBYIOLLEE €MY 3HAYCHHUE.

Ycaros Cepreii AjiekcaHApOBHY,

JOUEHT Kadeapbl KOHCTUTYLIMOHHOTO W MYHHIIMITAJILHOTO MpaBa
IOpunnueckoro nacturyra HY «benl ¥y,

KAHJIAJIAT FOPUANYECKUX HAYK;

TI'onocoBa Anexcanapa CepreeBHa,

cryaentka lOpuanueckoro nnctutyrta HUY «benl Yy
(benropon, Poccus)

MMPOBJIEMBI PEATTN3AIIAN MOJIUTHYECKHNX
MIPAB I CBOBO/J TPAKIAH

«TBOPLBI HOPM IOJKHBI OBITH CYOBEKTUBHO YBEPEHBI, UTO CO3aBAEMbIC UMHU
HOPMBI TPOABUTAOT OOLICCTBEHHBIE OTHOLICHHS, COJACHCTBYIOT pPALMOHAIM3ALNAN
YEJIOBEYECCKUX NI, COBEPIICHCTBYIOT MOPSAAOK BEIICH Ha 0a3e MPHUHATBIX LENCH,
LEHHOCTEN U uaeanoB. OTCYTCTBUE CO CTOPOHBI 3aKOHOAATENS TAKOW YBEPEHHOCTH,
KaK M OYEBUJHOTO JUIsl OOIIECTBEHHOCTH CTPEMJICHHS K COBEPIUEHCTBY, CTABUT €0
HIDKE BCSIKOW KPUTUKID)

(Masues I'.B.%)

[Tonutryeckue mpasa SBISIOTCS OJHUM K3 HAUOOJEE BAXKHBIX JEMOKpaTHye-
CKMX MHCTHTYTOB M BBICTYNAKOT HEOOXOIMMBIM YCITOBUEM Ui (P)YHKIIMOHUPOBAHUS
BCEX JPYrMX BHIOB NpaB. /laHHBIEC TpaBa, Oyy4n 3aKPEIJICHHBIMU FOPUAHYECKUMHA
HOPMAaMH, BO MHOT'OM 3aBUCAT OT CJIOXKMBLUIMXCS YCTOEB KOHCTUTYLIMOHHOTO CTpPOS,

' Cwm: ®deaepanpabiii 3axkoH «O MPUCHKHBIX 3aceaare/sX (eACpaTbHBIX CYA0B O0MICH FOpUcAUKiuu B Poc-
cuiickoli @eneparum» ot 20 arycta 2004 r. Ne 113-®3 // Poccutickas razeta. 2004. 25 aBrycra.
* Mansues I'.B. CoupaibHbie OCHOBAHUS mpasa. M., 2007. C. 544.
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VPOBHS NOJIATHYECKON KYJIBTYPHI HACEJICHUS W peav3aluu JeMOKpaTuu. JlaHHas
rpyIra npas 3alUacTes CO CTOPOHBI FOCY1apCTBa M MPUHAIIIEKUT KOKAOMY YeI0-
BEKY, KOTOPBIA HAXOAUTCS B IIOJIMTHKO-IIPABOBOM CBSI3H C TOCYIapCTBOM.

AKTYaJIbHOCTh JAHHOH TEMBI MOIACPKABACTCS TAKKE HEOOXOIMMOCTBEO Pe-
HICHHS HA (PeaepaTbHOM W PETMOHAIBHOM YPOBHSX MTPOOJIEM 3aLUTHI U 00E€CIEYCHHS
NOJIMTUYECKUX NTPAB U CBOOO/ YEIOBEKA U IPAKAAHUHA. Beb MoNUTHYECKHE TPaBa U
cBOOOABI TPAXAAH, SBISACH CYIIECTBEHHON 4acThIO MPABOBOIO CTATyca JIMYHOCTH,
HEIMOCPEICTBEHHO CBA3aHbI C OCYLIECTBICHUEM U OPraHU3alUeil BJIacTU B rocyap-
cTBE. bosee Toro, MOIUTHYECKUE MPaBa MO3BOJIAIOT IpaKAaHaM OCYIIECTBIIATE HApPO-
JOBJIACTUE, PEATM30BLIBATH MIPABO HA TOCYJAPCTBEHHYIO U MYHHMIMIIAJIBLHYIO BIIACTh,
y4acTBOBaTh B (DOPMUPOBAHUM U ICATECIBHOCTH OPraHOB IOCYJAPCTBEHHOM BIIACTH.

[Tpu3Hanue, COONIONCHUE W 3allMTA PAB YEJOBEKA SBIISIOTCS €IMHCTBEHHOM
ApPTUKYJIMPOBAHHOW MHTETPAIbHOM KOHCTUTYLMOHHOH O0s13aHHOCTEH TOCyJIapcTBa.
W3 3T0T0 CrieayeT, 4To JMYHOCTh BO B3aUMOOTHOLIEHUX € TOCYAAPCTBOM BBICTYTIAET
KaK CaMOCTOSTENBHBI 00BEKT, KOTOPHIH Peatn3yeT CBOM KOHCTHTYIIHOHHBIE IIpaBa..
['paxxnane He MOTYT OBITH OIPAaHUYEHBI B MPABOMEPHBIX CPEACTBAX 3aALIUTHl CBOMX
IIpaB U JJI1 UX OCYLIECTBICHUS, OCYJAPCTBO JODKHO FapaHTUPOBATH PEATH3ALUIO
JAHHBIX TPaB. ['apaHTUM OMPENEHsAOTCS KaK MEphI, KOTOPble 00ECNEYHBAKOT BO3-
MOYKHOCTh HCIIONIF30BATh IPAKIAHAMHI NPHHAUIEKAIINE UM TIpaBa W CBOOOIBI.. B
o01ieM BHJIE rapaHTUH ObIBAIOT NOJUTHYECKHUE, SJKOHOMUYECKUE, COLMAIBHBIE, KOH-
CTUTYLMOHHBIE, IOPUANYECKUE (OOIIME);, OPraHu3aMOHHBIE, MPOLECCYAIBHBIE (CIie-
nuanbHeie). ['apantum paccpenoTouyeHsl no Tekety Koncrutyumm Poccuiickoii ®e-
JIEpALNH, 9TO JACT OCHOBAHNE MMEHOBATh MX KOHCTUTYIIHOHHBIMH .

[Tox peanu3anmeil MONUTHYECKUX MPAB U CBOOO NPUHITO MOHUMATH BOBJICYE-
HUE YJICHOB NOJUTHUKO-COUAIBHON OOIIHOCTH B CYHIECTBYIOLIYIO CTPYKTYPY BJIACTH
U TOMUTUYECKYIO cucTeMy. KpoMe TOro, peajmsanus JaHHOW Ipynnbl mpasB MpeEn-
CTaBJICHA MPEANPUHUMACMBIMU TPOKIAHAMU JEWCTBUSA, LEIBI0 KOTOPBIX SBIAECTCA
y4acTHE B MOJIATHYECKOM JKU3HU rocynapcTBa. boliee TOoro peanmsarus moJMTHYE-
CKMX IpaB M CBOOO] HAMPSAMYIO CBSI3aHA C FOPUAMYECCKMMH HOPMaMH, KOTOPBIE 103~
BOJISIFOT FPaKAaHaM CBOOOAHO BBIOMPATH U CAMOCTOSATENBHO NMPUHUMATH PELICHHUSL.
Oco0eHHOCTh peann3aly pacCMaTPUBACMBIX MPAB 3aKIF0YACTCS B TOM, UTO IIPHA HC-
ITOJIB30BAHMM 3aKPEIUIEHHBIX 3aKOHOIATEILCTBOM MMOJUTUYECKUX NIPAB, MPAXKAAHE HE
TOJIBKO MPUHUMAKOT YYACTUE B MOJIATHYECKUX MPOLIECCAX TOCYAapCTBA, HO U CIIOCO0-
CTBYIOT peajli3alliy MpaB APYyTrUX rpakaaH.

" Adanacsesa C. A. Peamusamust TOMHTHYCCKHX TIPAB B CBOOO rpaskIaHHHA // AKTYaIbHBIC TIPOGICMBI POC-
cutickoro mpasa. — 2009. — Ne]l. — 102-109 c.

* ApanGaes A A. TToHsTHE MEXaHH3MA PEATH3ALME KOHCTHTYIMOHHBIX MPAB U CBOGO. 4eNOBEKA U IPaia-
HuHa // XKypHan cumson Hayku. — 2016. — Ne3. — C. 152-156.

*Koncrurynus P® (mpunsrta BceHapoaHsiM rogocosanueM 12.12.1993) (8 pea. ot 21.07.2014) // Cobpasue
3akoHOAarenbeTBa PO. — 1993, — Ne2 |
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B cootBercTBum co cr. 17 Konctutynuu Poccuiickoit denepanuy Npu3HAKTCS
W TapaHTUPYIOTCA IpaBa W CBOOObI YEIOBEKA M IPA’KIAHMHA COMIACHO OOMIENnpH-
3HAHHBIM TIPUHIANAM K HOPMaM MEXIyHapoaHoro npasa'. M3 3Toro cieayer, 4to B
Konctutymu Poccuiickoit denepatv OTPaKEH HE TOJBKO MEPEYEHBb MPaB U CBO-
001, HO W MPEIYCMOTPEHBI 00s13aTeNbCTBA UX oOecnedyeHus. Kpome Toro, cnoco6-
CTBYIOT peai3alluy MOJUTHYECCKUX TPaB U CBOOOA rpaxkaaH (eaepaibHOE 3aKOHO-
JIATeNbCTBA” M 3aKOHOATENBCTBO cyOBeKTOB PoccHiickoii deneparii’.

[To muenuto C.A. ABaKkpsHA CYIIECTBYET YETHIPE ANEMEHTA KOHCTUTYIMOHHO-
ro CTaTyca JIMYHOCTH. Hapsiiny ¢ KOHCTUTYLIMOHHO-ITPABOBBIM MOJIOKEHHUEM YEIIOBEKA
Y TPOKIAHUHA, TPAKIAHCTBOM, OCHOBHBIMH MpaBaMH U CBOOOIaMU, 00SI3aHHOCTIMHA
rpaxaan Poccuiickoii denepanny 31eMEHTaMU BBICTYNAIOT €IIE W TAPAHTHN 3ALUTHI
CTaTyc JTMYHOCTH .

JLA. HyZHEHKO cyMTaeT, 4To CcrnocoOOM M CpPeACTBOM oOecnedeHus 3pdek-
TUBHOU peaiM3alny MpaB M CBOOOJ IPaKAaH BBICTYNAKOT WX rapaHThud. OCHOBHAs
POJIb TAPAHTHH peanr3anui NOJTUTHUYECKUX MPAB U CBOOO TMYHOCTH 3aKITFOYACTCS B
HEAOMYIIEHUN MPENSTCTBUI [UIsl UX OCYIIECTBJICHHS, a4 TAK)KE YCTPAHCHHUE BCAKHX
TIPENATCTBHI B CITy4ae NX BOSHUKHOBEHHS .

Hapyiienne nomutuyeckux npas u ¢cBo0o B Poccuiickoii denepanyu spiaseT-
Csl OTHOW M3 OCHOBHBIX MPOOJIEM Pa3BHTHS MPAKAAHCKOTO OOINECTBA M MOCTPOCHUS
JEMOKPATHYECKOr0 roCy1apCTBa.

[To HamreMy MHEHHIO, OTCYTCTBHE PEabHO padoTaromero 3PQeKTUBHOTO Me-
XaHW3Ma peali3alyd MOJUTHYECKUX NPAB U CBOOOJ CBA3aHO C MACCOW HMHBIX MPO-
O5eM, TaKMX HAOPUMEP KaK KOPPYILMS, 3aBUCUMOCTh CYJAeOHOH BIACTH OT HEKOTO-
PBIX CUTYyalWH, MPOUCXOIAIINX B 00wmecTBE U MHOTUE apyrue. K takum mpoGiemam
TAK>KE MOKHO OTHECTH HU3KUH YPOBEHBb MOJUTHUYECKON U TPABOBOM KYJIBTYPhI IPaX-
JlaH, ITHOPUPOBAHUE 3aKOHOB. DTO NEHCTBUTENIBHO CEPbE3HAs MPoOieMa, U OHA CBS-
3aHa, MPEXKIE BCEr0, ¢ OTCYTCTBUEM TOJDKHOTO 00pa30BaHUs, JKECJIaHWS U 3auHTEpe-
COBAHHOCTH HACEJICHHs B M3YYCHUM HE TOJBKO FOPHIMYECKOM, HO U KOHCTUTYI[MOH-
HOW TEPMHUHOJOTHH, KOHCTUTYLIMOHHOTO MPaBa, MOJUTUKH, UCTOPAH TOCYAapcTBa U
npaBa M Tak jganee. MHOTHE MOJIE3HBIE TOJIOKEHUS 3a4aCTyH) HE PEau3yrTCs B

' Beeobmas aekmapanys pas uenoseka: npuasta Ierepansroit Accambnecit OOH 10.12.1948 // Cripasou-
Has mpasoBas cucteMa «Koncymerantllmocy. Pasza. «3akonomarensctBo». Uudopm. bank «Poccuiickoe
3akoHOAATeNbCTBO (Bepeus [Ipod)».

*0 noMMTHYECKUX MapTHsX [JnekTponHbiit pecype] : Peaepanbusiit 3akon ot 11.07.2001 Ne 95-®3 (pea. ot
19.12.2016) // CpaBounas npasosas cuctema «Koncynprantl Imroc». Pasn. «3akoHonarenscteo». MubOpM.
Oank «Poccuiickoe 3akoHoaateabcTBO (Bepcust [Ipod)».

> 3akon Benropoackoii o6macty 06 obmecTeenHol matare benropoackoii o6macty [DnekTpoHHsIH pecype]
®eaepanpnbiii 3akon ot 21.07.2008 N 226 — &3 // Cnpasounas npasosas cucrema «Koncymprantl Imroc».
Pazn. «3akononarenscroy. Madopm. Gank «Poccuiickoe 3akoHogareapcTBO (Bepcus [Ipod)».

*Apakbsn C.A. Koncrutynuonsoe npaso Poccum — Mocksa, 2001. — 145-152 c.

*Hyaenko JLA. KonctutynuoHssie npasa u co6oasl muuanoct — Cankr-Tletep6ypr, 2009. — C. 51.
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NOJIHOM O0BEME, YTO MOXKET MPOUCXOJUTH,B TOM YUCIE M3-32 UX HEMPABHUIBHOTO
BocnpusAtus oduiecteoM 1 CMU.

JIiist penieHust JaHHOM MpoOJIEMBI CIIeAYET pa3padoTaTh YETKUH U OTJIAXKEHHBIH
MEXAHU3M peall3allii MOJUTHYECKUX MpaB W cBoOoA rpaxnaH. B Konctutynmm
Poccuiickoii ®eaepanuun coaepkaTcsrapaHTHA PealTi3alliy paBa rPakKaaH Ha 00b-
eauHeHus (cT. 30);rapaHTuM MpaBa Ha NpoBeAcHUE MaHu(ectauumii (cT. 31); rapan-
TUW pealn3anuu npas rpaxaad Poccuiickoil dexaepanun Ha y4acTUe B YIPaBICHAN
JieaMK rocyaapeTsa (CT. 32); rapaHTHH peain3alliy npapa Ha oOpalieHus rpakaaH
(ct. 33).

OTO MO3BOJIIET HAM OTMETHUTH, YTO 0OO3HAYEHHBIA KypC HANpaBiIeH HA MOBBI-
HICHAE YPOBHS MOJIMTHYECKOW KyJNBTYPbl TPaXAaH, 00ecnedyeHrus HEOOXOIMMBIX
YCIIOBUH JUIsi CBOOOJHOM peanu3anuy MOJIMTHYECKUX MPaB U CBOOO, a TAKXKE CO3/a-
HUE TOCYJAPCTBOM CPEJICTB M CIIOCOOOB 3aIUTHl HAPYIIEHHBIX MpaB. Kpome Toro, s
YEeTKOro (PYHKIMOHMPOBAHWS MEXAHW3Ma PEaM3allid NpaB M CBOOOJ YEJIOBEKA W
rpaknaHiHa HEOOX0IMMO, YTOOBI 3aKOHOAATENBCTBO FOCYAAPCTBA MPEAYCMATPUBAIIO
ONTUMAJTBHBIA UCXOJHBIN YPOBEHB OJAronoydust rpaXkaaH, rapaHTUPOBAIA UM MPABO
Ha IOCTOMHYIO >KU3Hb, CBOOOIHOE PA3BUTHE M CIOCOOCTBOBAJIO UX PEATTM3ALIIH.

XJ1eOHUKOB Anekcanap AMurpueBuy,

CTapLIMii MpenoaaBarelib Kageapbl

KOHCTUTYLIMOHHOT'O U MyHULMIIATIBHOTO IPaBa

IOpumnueckoro nacturyta HY «benl ¥y,

KAH/IAJIAT FOPUANYECKUX HAYK;

I'enynenko Banepuss BagumosHa,

acnupaHT Kadeapbl KOHCTUTYIIHOHHOTO W MYHHLIAIIAIBHOTO MpaBa
IOpumanueckoro nacturyta HAY «benl ¥V,

(benropon, Poccus)

KOHCTUTYIMOHHOE IMTPABO HA CAMO3AIIUTY:
MNOUCKH COAEPXKATEJBLHOM OMPEJAEJEHHOCTH

[ToHsiTHE «CaMO3aIIUTBDY SBISIETCS TOCTAaTOYHO HOBBIM, XOTS W BBEJICHO B
Poccuiickoe 3akoHOAATENbCTBO yike Oojiee 20 JieT Ha3ad, HO 3a OTH TOJIbl TaK U HE
OBUT YETKO OTJIAXKEH U CPOPMHUPOBAH UCCIIEAYEMBIA HAMU UHCTUTYT.

Koncturymmst Pocemiickoit denepamuy’ 3akpenmna B 4. 2 cT. 45 npaBo Kaio-
IO Ha CaMOCTOSITENIbHYIO 3alUTy BCEMHU HE 3alPEIICHHBIMUA 3aKOHOM cpeacTBamu. C

! Koucrurymus Poccuiickoii ®eaepaiun OpHHATA BCEHAPOIHBIM rogocosanneM 12 gexadps 1993 r. (¢ yue-
TOM TIOTIPABOK, BHECCHHBIX 3akoHamu P® o mompaskax k Koncrurymum P® ot 30.12.2008 Ne 6-®K3, ot



