Paccogos B.IO.
BAHKPOTCTBO UHANBU Y AJIBHOI'O ITPEAIIPUHUMATEJIA

Ha ceromHamHuii JgeHp BCE  TOHKOCTM  HPOLEAypbl  OaHKpPOTCTBA
UHAUBUYAJIBHOTO NpeanpuHUMATeNs peryiupytorcss denepanbHbiM 3aKOHOM «O
HecocTosiTenbHOCTU (OaHKpoTcTBE)» (Nel27-d3 ot 26.10.2002 ¢ mocienyroomumu
M3MEHEHUsIMH). B 3TOM JOKyMEHTE OIMChIBAEMOMY BOIIPOCY MOCBSLIEHBI BCETO TPU
CTaTbd, B  OCTaJbHOM  IpU3HAaHWE  (UHAHCOBOM  HECOCTOATEIBLHOCTHU
WHJUBUyaJIbHOTO TNpPEANpPUHUMATENST ONHMCAHO B  pa3fieliaxX, IOCBSIIEHHBIX
0aHKkpoTCcTBY (u3nueckoro juna [2]. Bce gena o OaHKpOTCTBE Tpa)kAaHWHA U
WHJUBUYAIbHOTO MPEANPUHUMATENS] paccMaTpUBAIOTCA MO OAHUM M TEM XKe
IpaBujaMm.

[TpusHanue OGaHKPOTOM TMpEANPUHUMATENS HPOUCXOAMT TOJBKO IpHU
BBIHECEHUM COOTBETCTBYIOIIEro omnpenenenusa. Ha ocHoBanum crarem 25 ['K
HEeyIulaTa JOJTrOB KPEAUTOPOB M YKIOHEHHE OT YIUIAThl HAJIOrOB — TIJIaBHBIE
IPUYMHBl OaHKPOTCTBAa MHIMBUIYaJbHBIX NpeanpuHuMarenei. HecocrositenbHOCTD
ONpeaeNsieTcsl 0 HECKOJIBKUM Mpu3HaKaM. [IepBrlif U3 HUX — 3TO HApYyIIEHUE CPOKa
yIUIaThl CPENICTB MEPE] KPEAUTOPAMH, B YACTHOCTH MPEBBIIIEHUE TpeX Mecsen|1].

WHauBryalbHBIN IPEANPUHAMATENb 0053aH 00OpPaTUTHCS B apOUTPAXKHBIN CyJ
C 3asBJICHUEM O MpPHU3HAHUMU ero O0aHKpoToM He no3faHee 30 pabouyux IHEH co AHS,
KOI'Jla OH Y3HaJl WM JIOJDKEH ObLI Y3HaTh O TOM, YTO YAOBJIETBOPEHHE TpeOOBaHUMN
OJIHOTO WJIM HECKOJIbKUX KpPEIUTOPOB NPHUBOJUT K HEBO3MOXKHOCTU MCHOJHEHUS
IpaXXTaHUHOM JIEHEKHBIX 0053aTeNIbCTB WM O0S3aHHOCTH IO yIUIaTe 00sS3aTeabHbIX
maTexxe B IMOJHOM oO0beMe Mepell APYTMMH KpPEAUTOpaMu M pa3Mep TaKuX
00s3aTeNbCTB U OOS3aHHOCTH B COBOKYIHOCTH cOCTaBiisieT He MeHee yeM 500
ThIC.py0.[5]

Jnst toro 4TtoObl apOUTPaKHBIM Cyld TpPU3HAT JODKHHKA OaHKPOTOM,
HEOOXOJUMO BBISIBUTh, KaKOW THUI 3aJOJDKEHHOCTH Yy Hero umeercs. OT 3Toro
HanpsiMyto OyZleT 3aBUCETh pELIEHHEe O TMPU3HAHUU OaHKpPOTCTBA. BaxHO

OoNpCACINTb, UMCCTCA JIM Yy MPCANPHUHUMATEIA 3a0JZKCHHOCTD IO KPEAUTY MJIM 3TO



IoaT 1o oOs3aTenpHBIM IIaTekaMmM. Ha momady 3asBieHWs O TPU3HAHUU
MpEeANpPUHUMATENT OAHKPOTOM UMEIOT TPaBO MHOXKECTBO TPaKIaH, CPear KOTOPBIX
caM JOJDKHUK, KpPEIUTOPBI, YIMOJHOMOYEHHBIE COTPYIAHHKHA. B penkux ciydasx
3asBJICHHE MOJIaI0T OPraHbl UCIIOJIHUTEIBHOM BJIACTH MECTHOTO cCaMOyNpaBiaeHus [6].

Ecnu uHauBHIOyallbHBIA —TOpeNNpUHUMATENb YBEpPEH, UTO OaHKPOTCTBO
HEU30€KHO, OH MOXET CaMOCTOSTEIbHO MOoAaTh JOKyMEHT. YacTto B MOAOOHBIX
Cly4yasX OTCYTCTBYIOT SIBHbI€ NpPHU3HAKKW OaHKPOTCTBA. BakHO, 4TOOBI KOMUCCHUSA
OpPUHSAJA BO BHUMAHHUE HEBO3MOXKHOCThb OIUIaThl A0ATOB. CleAyeT BBISIBUTh H
MpOaHaIU3UPOBATH MIEPEUYCHB (DAKTOB, KOTOPHIE YKA3bIBAIOT HA TO, YTO JOJKHUK HE
MOXET pacratuThesa. Ilociae Toro kak pacyeThl ¢ KpeauTOpaMu MPOBEACHBI, y
MPEANPUHUMATEIS  JIOJDKHO OCTAaThCsA JOCTATOYHOE KOJMYECTBO CPEACTB IS
OCYILIECTBJICHUSI XO3SUCTBEHHON JESITENbHOCTH. BaxHO, 4TOOBI K 3asBICHUIO
MPEAIPUHUMATEIIS PUIAralIuCh JOKa3aTEIbCTBA, KOTOPbIE CBUIAETEIBCTBYIOT O €r0
HeriaTexxecnocooHoctu. [lepen TeM kak mojaBath JOKYMEHT, CIIEyeT IOMHUTb, YTO
(PUMKTUBHOE WX MPEAHAMEPEHHOE OAHKPOTCTBO MPOTUBOPEYUT HOPMAM POCCUIICKOTO
3aKOHOAATENbCTBA, U B CIIy4Yae BBISIBIICHHUS TaKOBOTO I'Pa)KJaHWH HECET YTOJIOBHYIO
OTBETCTBEHHOCTH [3].

[Ipu paccmoTpeHun paena o OaHKPOTCTBE TPaKIAHWHA MPUMEHSIOTCS
CIEeAYIOIIUE MPOLEAYPHI:

. PECTPYKTYpHU3ALIHS JIOJITOB rpakJIaHHA (peabuutarimoHHas
mpolenypa, TNpuUMEHsemas B Jejle O OaHKpOTCTBE K TPaKIAHUHY B IIEJIX
BOCCTAHOBJICHUSI €r0 IUIATEKECIMOCOOHOCTH W TOTAIllCHUs 3aJ0JDKEHHOCTH Tepe]]
KpEIUTOPaMU B COOTBETCTBHUU C IJIAHOM PECTPYKTYpPHU3ALIMH JI0JITOB);

. peanu3ainys UMYIIEeCTBa TpaXKaaHWHA (peadbuinTarmoHHasi MpoIeaypa,
MpUMEHsieMasi B JieJie 0 OaHKPOTCTBE K NMPU3HAHHOMY OaHKPOTOM TpakJIaHUHY B
IEJISIX COPa3MEPHOTO YIOBICTBOPEHUS TPEOOBAHUHN KPEAUTOPORB);

. MHUPOBOE COTJIalIeHue (MPoIeaypa, IpuMeHsieMas B Jieje 0 OaHKPOTCTBE
Ha JTI000H CTaJuu €ro pacCMOTPEHUS B IEJSAX MPEKpaIleHUs MMPOU3BOJICTBA MO JETy
0 OaHKPOTCTBE TMyTE€M JOCTIIKEHHUS COTJAIICHUS MEXIy [OJDKHUKOM U

Kpeautopamu) [6].



JIro60e 6aHKPOTCTBO HAUMHAETCS C MOJA4H 3asBJICHUS B apOUTPaKHBIM CyJ] 1O
MECTY PErHCTpaly MHAMBUAYAJIbHOTO NMPEeANpUHUMATENS. B 3aBUCUMOCTH OT 3TOrO
OIPENIECIISAETCS CICAYIOIINHI MOPSIA0K ACHCTBUM:

1 sTamn. YBegomiieHHEe 0 HAMEPEHHUH MMOJaTh Ha OAHKPOTCTBO.

C 2016 roma yBegoMJICHME O HaMEpPEHWU I0JaTh Ha OAHKPOTCTBO 3TO
HEMPEMEHHOE YCIIOBUE IJisi 3amycka MpoUeAyphl OAHKPOTCTBA WHIWBUYAIBHOTO
MpEeANPUHAMATETIS. CoctaBuTh  Takoe  yBEJOMJICHUE WHJIUBUIYAJIbHBIN
npearnpuHuMareab 00s3aH HEe MeHee ueM 3a 15 nHel 70 mojayu 3asiBICHUS B
apOUTpaXkHbIi Cy. [5]

2 stan. [lomaya 3asBneHUs B apOUTPaXKHBIN CY/I.

HeszaBucuMo oOT TOro, KTO TOJAET 3asdBieHUE (CaM WHAUBUIYaTbHBII
npeanpuHuMarenb, ero kpeautopbl uin OHC), noKyMeHT 3amoJiHSIeTCs B JBYX
JK3EeMIUIsSIpax. B 3asgBIeHMM TOMHMO [J@HHBIX O JOJDKHHKE YKa3bIBAKOTCSA
HAaUMEHOBAHUE U a/IpeC CyJa, B KOTOPBIH Jenaercs oOpalleHue.

3 atan. PaccMoTpenue 3asBIEHUS CYAOM.

Cyn  paccmarpuBaer  3asiBIIGHME O  NPU3HAHUM  WHIWBUAYAIBHOTO
npeanpuHuMaresnss 0aHkpoToMm oT 15 nHel no 3 mecsieB. 3aKOH MpeayCMaTpUBaeT
TPU BapuaHTa penieHus: apOUTpaKHOTO Cyja Mo 3asBJICHUIO0 0 OAHKPOTCTBE:

1)  npusHaHWEe 3asBJICHUS OOOCHOBAaHHBIM M BBEJACHHUE MPOLEAYPHI
PECTPYKTYPHU3aLIUU J0JIra JIMOO Mepexo]l K MPoLeAYypPe paclpoaaku UMYIIECTBA;

2)  TNpu3HAHHWE 3asBJICHHS HEOOOCHOBAHHBIM M OCTaBJICHHE €ro 0e3
pPacCMOTpEHUS;

3) mpu3HaHHWE 3asBJICHHS HEOOOCHOBAHHBIM W TPEKpallleHUe Jejia o
0ankpotcTie. [4]

4 sran. Haznauenure pUHAHCOBOTO YIPaBJISIOLIETO.

B cayuae mnpuHSATHS K PacCMOTPEHHIO 3asBIICHHUS O OaHKPOTCTBE, CYI
Ha3HadaeT (PUHAHCOBOTO YIPABIISIIONIETO U3 aKKPEAUTOBAHHOW CaMOPETYJIUPYEMOM
opranmzaniuu (CPO), ykazaHHOW WHUIMATOPOM OaHKPOTCTBA B 3asiBiIeHUU. Ero

ydyacTue B Jene o0s3aTelbHO — TakoBO TpeOoBaHue 3akoHa. DOUHAHCOBBIA



YIOPaBISIOUN Y4aCTBYET BO BCEX CTAAMIX OAaHKPOTCTBA, MPUYEM Ha KaXKIYIO U3 HUX
€ro rnepeHa3zHavaeT apoOuTPakKHBIN Cy/I.

5 aran. Co3bIB cOOpaHus KPEeIUTOPOB.

Cobpanue co3biBaeT (PUHAHCOBBINA YHPABISAIONUINN, BMECTE C KPEAUTOpaMHU Ha
Hero mnpurnamaiot u  MWIl-gomkuuka (0e3 mpaBa rojioca). 3aKOH IO3BOJISET
IPOBOJUTh Takoe coOpaHHWE W B 3a04HOM (opme, Korga KakIoMy KpeauTopy
BBIIAETCS JIMCT JUIs TOJIOCOBAaHMS MO BOIpOCaM, MpearaeMbiM (DUHAHCOBBIM
YIPABIAIONIMM. YBEJOMIICHUE O MPOBEJACHUM COOpaHUs YNPaBISIOMIMM HAMpPaBIIseT
kpeautopaM, B ®HC u camoMy OaHKpOTY He Mo3/aHee yeM 3a 14 nHel A0 JaThl €ro
MIPOBEJICHUS 3aKa3HBIM TUCHMOM. [4]

6 sran. Peanu3zanus umyiiectBa, ooankportusierocs MII.

Pacnponaxka umyliiecTBa HHAWBUAYAIBHOTO MPEAIPUHUMATEINS IPOUCXOAUT B
TOM >K€ TMOPSJIKEe, YTO U peanu3anus umyiiectBa guandeckoro guna. Cyn MOxer
OTIpEeAEIUTh HEOOXOAUMOCTh MPOJIAXH B IBYX CIydasiX:

1)  cpasy mocie nojauu 3asBJICHUS, MHHYSI CTJIHIO PECTPYKTYpPHU3aIUH;

2)  ToClie OKOHYAaHWS CTaluM PECTPYKTypU3alMu JHOO TOCIEe OTMEHBI
IJiaHa PEeCcTPYKTypu3aluH (JIOKYMEHT okazajcs HeBblmoaHuM wiu WII Hapymmn
TpeOOBaHMs ITOTO IJIaHA);

B mo0oM u3 3THUX ciiydaeB Cyl NMPU3HAET NpearnpuHuMaTtens OaHKpOTOM U
MTOCTaHOBJISIET MEPENUTH K MPOJAXKe €ro uMyllecTBa. Peannzaiys MMyIecTBa J0KHA
IIPOU30UTH B T€YEHUE O MECALEB, OJHAKO IO XOJATAWCTBY KPEAUTOPOB 3TOT CPOK
MOJKET OBITh MPOJJICH apOUTPAKHBIM CYI0M. [8]

Takum  00pa3oM, OaHKpPOTCTBO HWHAMBUAYAIBHOIO  MNpeINpUHUMATENS
3aKIJIIOYAeTCsl B MPU3HAHUM €ro HerulaTexecrnocoOHocTH. PemieHue o NMMKBUAALMU
WHANBUIYaIBHOTO npeanpuHUMaTess BBIHOCHUT apOUTpakHbIN Cyl,

MIPOAHATIM3UPOBABIINN BCE 00CTOATENHCTBA, KOTOPHIE IPUBEIH K TAHHOMY TIPOIIECCY.

Chnucok HUCI0JIb3yEMBIX HCTOYHUKOB

1. I'paxxmanckmii koneke Poccuiickoit denepanuu (4acTh mepBas, BTopasi)

o1 30.11.1994 N 51-®3 (pen. ot 29.12.2017) // KoncynbranTllntoc



2. ®denepanbHbIii 3ak0H «O HecocTosITeNbHOCTH (OaHKpoTcTBE)» Nel27 ot

26.10.2002// KoncynbranTlmtoc

3. bap3piknna I'.A. [IpaBoCyOBEKTHOCTD VHIVBUYaJIbHBIX
npearnpuHuMaTreseil B pOCCUUCKOM TPa)xJAaHCKOM 3akoHojareiabcTBe // Hayunbiid
dopym: FOpucnpyneHus, UCTOpUs, COLUOIOTHS, MOJUTONOTUS U unocodus: cO.
cT. no marepuaiam XIII mexaynap. Hayd.-npakt. koHd. — Ne 11(13). — M., U3zn.
«MIIHO», 2017. — C. 65-70

4, l'ony6esa B. C., I'moroBa M. U. bankpotrcTBO (uzmyeckux mnui //

Hayuno-mertoanueckuii snektponnsiil xypHan «Konment». — 2016. — T. 11. — C.

181-185. — URL.: http://e-koncept.ru/2016/86040.htm.

5. Kynpssuesa I'. A. HekoTopsie Bonmpockl 0aHKpOTCTBA WHINBUYaTHHOTO
npeanpuHuMarens — ¢usuyeckoro iuia [Tekct] / AkTyanbHble MPOOIEMBbI MpaBa:
Marepuaisl [V Mexaynap. Hayd. koH. (r. Mocksa, Hos10pb 2015 1.). — M.: Byku-
Benu, 2015. — C. 101-102. — URL https://moluch.ru/conf/law/archive/179/9104/
(mata ooparenus: 01.05.2018).

6. IlepeBep3eBa A.A., Komapos A.B. JIlukBuganus u 6aHKpOTCTBO (PUPMBIL:
Teopusi M TpakTuka // MomnonexHeli HaydHbI (Qopym: OOIIECTBEHHbIE W
HPKOHOMUYECKUE HAYKHU: INEKTp. ¢O. cT. mo MaT. [V MexayHap. CTyd. Hayd.-TIPaKT.
koH(]. Neo 4(4). URL: https://nauchforum.ru/archive/MNF social/4(4).pdf (mata
obpamenus: 01.05.2018)

7. [TerpoB /.A. IlpaBoBbie mpoOiemMbl OCHapUBaHUsl CHEJIKH JIOJKHHUKA-

rpakJaa- HUHa Npu ero 0aHkpoTcTBe // 3akoHbl Poccuu: OMBIT, aHANINU3, MPAKTHKA. —

2015. — Ne9. — C. 34-40.

8. Hoxyp E.®., CesptokoB H.B. UYactHpie ¥ mnyOmu4YHBIE HMHTEPECHI
CyOBEKTOB XO3SIMCTBEHHOTO 00OpOTa MPHU OCYIIECTBICHUM MPEANPUHUMATENHCKON
nesiTeNlbHOCTH  [DneKkTpoHHbI pecypc] / Momonexs u Hayka: Illar x ycmexy.

CO6opHuk HayuyHBIX cTaTed Beepoccuiickoil HaydHON KOH(EpPEHIMH MePCIeKTUBHBIX



pa3paboTOK MOJIOABIX Y4YeHBIX: B 3-X Tomax. OTBeTcTBeHHBIN pemakTop ['opoxos

A.A..2017. C. 196-200 / Pesxum noctyma: https://elibrary.ru/item.asp?id=29005641.



https://elibrary.ru/item.asp?id=29005641

