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JInnukosa Okcana CepreesHa,

KaHIUAAT FOPHIAICCKUX HAYK, JOIICHT,

OOLEHT Kadeapsl TPyIOBOTO U PEAIPUHUMATEIECKOTO MPaBa,
ropuandeckud HHCTUTYT HIY «benl V»

(benropox, Poccus)

CamconoB /lenuc ImutpueBuy,
CTYAEHT ropuandeckoro nHetutyta HIY «benl V»
(benropox, Poccus)

NPEEMCTBEHHOCTBHb PUMCKOI'O ITPABA KAK ITPU3HAK
OIMUBUJIN30OBAHHOCTHU I'OCYAAPCTBA,
OCHOBAHHOI'O HA PBIHOYHbBIX OTHOHIEHUAX

AHHOTauusl. B ctatbe paccMaTpHBaeTCs BONPOC 3HAYEHUS PUMCKOTO MpaBa AJid MH-
POBOM U B YACTHOCTH POCCUUCKOM IOPUCTIPYACHIIMA U COOTHOCHMOCTD PELIETIIIUMH PUMCKOTO
MpaBa ¢ IMBUJIM30BAHHOCTHIO TOCYJAPCTBA M PA3BUTHEM PBHIHOYHBIX OTHOMmIEHWH. [IpoOie-
MAaTHKa JaHHOTO BOMPOCA CTOUT OCTPO, ¢ OJHOM CTOPOHBI B MONMUTHYECKON H UJEOJIOTHYE-
CKOM OTPAC/H yNPaBICHHUA TOCYAAPCTBA, C IAPYrod B MPAKTHYECKOM KIFOUE YIIOTPEOIECHUS
COBPEMEHHOTO I'PA’KJAHCKOTO MPaBa B COBPEMEHHBIX POCCHUCKHUX YCIIOBHAX Pa3BUTHA PhI-
HOYHBIX OTHOIIECHUM.

KaroueBble cj10Ba: pUMCKOE MPaBo, CHCTEMA, LIMBWIM3ALMA, PELENLUS, PHIHOYHBIE
OTHOILIEHMSI, HOPMBI IIPABA.

PuMckoe mpaBo Kak OAUH U3 3JIEMEHTOB Pa3BUTHS LIMBUIM3ALMN COXPAHUIIO CBOM CTa-
TyC U IO ced AeHb. HeKOoTOpbIE yUeHbIE CBA3BIBAIOT PELENLMIO PUMCKOTO MpaBa KaK OJUH
n3 (aKkTOpOB PA3BUTHS IUBHIM3AIMHA. UeM k€ PUMCKOE TIPABO 3aCITyKHIIO TAaKOH cTaTyc?
N3BecTHOE W3pedeHHe, YTo «PUM TPHXKABI MOKOPUI MHUP: XPUCTHAHCTBOM, JIETMOHAMHU U
MPaBOM» CTABHUT JAHHOE MPABO B OJUH PAJ ¢ OJHOM U3 BEIIMKUX PEIIMTHM MHpPA U apMHEM,
Omaromapst KOTOPOH CO3/1al0Ch OJHO W3 MOIIHEHIIUX TOCyIapcTB Mupa. Jlanusid akr mo-
JIOTPEBAET MHTEPEC K (PEHOMEHY MONTOKHTETHHOCTH TPABOBBIX HOPM, CHCTEMBI, KOTOpAas
OBLIA 3aJ710KEHA TIOJITOPHI THICAYH JIET HA3a/I.

CucreMa pPHUMCKOrO TIpaBa «BO3BpAIAJIOCh K JKU3HW» TOIZA, KOTJa TOBAapHO-
JICHEKHBIE OTHOIIEHHUS, B KAKOM-THOO TOCYHAapCTBE JOCTHTANIO OIMPEAECIIEHHOTO YPOBHSA
passutus. [lepBbIM MPUMEPOM MOKHO CUMTATh, CPEAHEBEKOBYIO EBpony, KoTopas nepemnuia
OT HATYPaIbHOTO (PEOJATBHOTO XO3IHUCTBA HA HHOM YPOBEHP PHIHOYHBIX OTHOIIEHHH Ha Py-
oexxe XV Beka. menHo EBpomelickue TocymapcTBa, MepBbie M OONBIIE BCEX BOOpaA
Hacnenue Puma. Benp nmMeHHO EBpomneiickue rocyaapcTsa CTPEMUINCH BOCCTAHOBUTDH WU
CKOpee HAXKHUTHCS Ha PuMe, moodepesHO Ha3bIBas ceOs HACIETHUKOM 3TOH BETHKOW WMIIE-
pun. (OTOT Tporece HAYaNCS MPAKTHYECKH cpasy mociie 476 T., caMbIMH U3BECTHBIMH Pe-
CTaBpalUsIMu MOKHO Ha3BaTh umrepuro Kapna Benukoro, u Cesiennyto Pumckyro Umme-
puro ['epmanckoit Hammm). OCHOBHBIM 3JIEMEHTOM 3TOTO HACIEAHMA OBLIO, TIPEXKAE BCETO,
pUMCKOE TpaBo. Penenuus npoucxoausia NOCTENEHHO, MOTOMY YTO C Pa3BUTHEM PBIHOYHBIX
OTHOIIEHUH TPEOOBAMMCHh WHCTUTYTHI, KOTOPBIX MOMPOCTY HE OBUTO B HAIIMOHAJBHBIX TIpa-
BOBBIX CHUCTEMax cTpaH EBpombl M 3aMMCTBOBAaHHUE IMpaBa CTPAHbL, KOTOPYIO MX NPEIKH U
PaspymmiIH, OBUIO OTIMYHBIM CPEICTBOM JJI BOCIIOIHEHHUS MPOOEIIOB. DTO JaI0 OOIBIION
TOJTYOK B PA3BUTHH PHIHOYHBIX OTHOIIEHUH M CTAJIO0 OJHOW W3 MPUYMH, OJIaroaps KOTOPOH
COBpeMEeHHas 3anagaHas EBpona HaX0IUTCA B CIMCKE JIMJIEPOB MPAKTHYECKH BO BCEX OTpac-
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JSIX HAIIEH KU3HU (HayKa, MIPaBa YeNOBEKa, YKOHOMHUKA, COLMANBbHAS TOUTHKA). XOTA, B
MOCJIEJHUE JECATUIIETUS OHA Hayana TEPSATh CTATYC «KOBATEJIbHULBI MOMUTHKH MHUPa», HO
3TOT cratyc mepemen k Hacnemnuie Epomsr — CIIIA (koropas Takxke BoOpana B ceds
Hacrieaue Puma, ocoOeHHO B (OPMHPOBAHMH TOCYJAPCTBEHHBIX OPTaHOB MO TPHHLUIY
pa3feneHus BIACTEH, M PELEIIHN XOTh U KOCBEHHO, PUMCKHX TPABOBBIX HOpM). DakTHue-
CKH BCE OCTaJbHBIE CTPAHBI BUAAT B JTUIEPAX €BPOIEHCKOTO MUPA (K KOTOPHIM MPUYHCTISIOT
['epmanmro, @panmmro, BemukoOpUTaHUIO U T.1.) OPUEHTHP, TaK KaK IO CPABHEHHIO C HUMH
OHM HAaXOJATCA JANEKO MO3aH.

CoBpeMeHHbBIE TTOJIUTUKH, WAECOJOTH 3anagHoi EBponsl mpeanonaratoT, 4To NpuYuHa
«OTCTAIOCTH» APYTHUX CTPAaH MPOMCXOIUT, THOO M3-32 OTCYTCTBHUSA HCTOPHUYECKOU TPEEM-
CTBEHHOCTH, THOO HM3-3a HEMOJHOTO 3aMMCTBOBaHM Hacienus J(pesHero Puma.

ITo yrBep:xkaenuto Camrosnst XaHTHHITOHA, «3anaj Kak [UBUIN3ALUSA TPETHETO MOKO-
JEHUS] MHOTO€ YHAclIEJOBan OT MPEeAbIAYINUX LUBUIN3ALMH ... 3anaj yHacuea0Bal OT aH-
TAYHOW IIMBUITH3AIIMN MHOTOE, BKJIFOYAs TPEYECKYO (PHUI0COPHUIO H PAITHOHATTA3M, PUMCKOE
MPaBO, JaThIHb U XPUCTHAHCTBO. Mcnamckas ¥ mpaBociaBHas IUBUIIM3ALHN TAKXKE MOy YHITH
HACNEJICTBO OT AHTHYHOM LMBHITH3ALMH, HO B 3HAYMTEIHHO MEHBIICH Mepe, deM 3amamy .
OTa TOYKa 3pEHUS HMEET MECTO OBITh, €CITH MOCMOTPETh HA CETOAHALITHIOK PACCTAHOBKY CHIT
M0 «LMBHUIM30BAaHHOCTH» B MHUpe. MTak, OHUM U3 NMPU3HAKOB, MPEANOCHUIOK K LIMBHIIA30-
BAHHOCTH, M0 MHEHHIO YUYEHBIX, MTOJUTHUKOB U MPAKTUKOB FOPUCTIPYJAECHLIMH SBISETCA PELE-
LY PUMCKOTO TIPaBa B CUCTEMY HALIMOHAIILHOTO IPaKIaHCKOTO 3aKOHOAATEIbCTBA.

CymiecTBYIOT ABE TOYKH 3PEHHUsA MPOTHUBOMOJIOMKHBIE APYT APYTy CPEAHU OTE€YECTBEH-
HBIX YYEHBIX TI0 3TOMY TOBOAY, OJHH YUYEHBIE CUHUTAIOT, YTO PHUMCKOE TPaBO 3TO paboBia-
JENBYECKOE MPABO, NEPEKUTOK MPOIIIOro, M YTO CHCTEMA COBPEMEHHOTO MPaBa HE HyX/Aa-
eTca B 3TOM penmkTe mpasa. Hanpumep, npodeccop B.H. CuniokoB nponaranaupyet mosn-
HBIM OTKa3 OT «OTCTAJIOTO A3bIMECKOr0o» npasa. [1o ero yTBep:KACHHIO «HENb3s1 BCE AANIbIIE
JIETPAUPOBATH O YPOBHA PUMCKOTO MPABa — CUCTEMBI KPACHBOM, HO SI3BIYECKOM, YOOTOM
OyXOBHO, TTTyOOKO yCTapeBIIEH M HEAJIEKBATHOM B TPAKTOBKE YEIOBEKA M MPABOBBIX OTHO-
IIEHUW YEJI0BEKA MOCIIE POKIACHHUA XpI/ICTa>>2. Benp «pumckoe mpaso» — 3TO IpaBO aHTHY-
HOTO PuMma, mpaBo PuMckoro rocyaapcTsa paboOBIIae IbueCKOTO CTpO$I3. N3 3101 TpaKTOBKH
BBITEKAET BOMPOC «3a4eM LIMBUIIM3ALMAM JIBAALATH NIEPBOrO BEKA MPAaBO, KOTOPOE PETYIIH-
poBaiio paboBIaaeTbYECKHE OTHOIICHHA .

[IpeacTaBuTENM «IPOTHUBOMONOKHOTO OJIOKa» B OTHOIIEHMH K PHUMCKOMY TIPaBy HE
MPE/ICTABISIIOT CAMOTO CJIOBA TPaBo, 0€3 NPEANOCHITKH U PELENIMHI B BHJIE CHCTEMBI, KOTOPAs
HCUe3/1a B TIOJTHOW Mepe yKe Kak 6 cronetu (¢ manennem Busantuiickoit mmnepun B 1453 1.).

Bropas Touka 3peHus Oonee pacmpoCTpaHEHA CPEeIW YYEHBIX M MPAKTHKOB BO BCEM
MHUPE, 3TO JaKE OTPAKACTCS B MPOrpaMMax OOYYEHHS FOPHUCIPYICHIMH, B KOTOPOH PHUM-
CKO€ TIPaBO ABISAETCSA 00sA3aTenbHONM 0a3od. Ho mpexnme Bcero, MHTEPECHO BIMSHUE PHUM-
CKOTO TIpaBa Ha (popMHpOBaHME TOCygapcTBa. PHMCKOE MpaBo I COBPEMEHHOM CHCTEMBI
MpaBa 3TO, MPEXKAE BCETO 00A3aTENbHBIA aTpHOyT, 0€3 KOTOPOTr0 HE MOTYT CYINECTBOBATH
PBIHOYHBIE OTHOIIEHUS, IMEHHO OHO Pa3padoTaio BCe CYIIECTBEHHBIE MPABOBBIE OTHOIIE-
HUA, TOHATUA U HHCTUTYTHL. @. DHIENbC CUUTAN, YTO «PUMCKOE MPABO ABJIAETCA HACTOJIBKO
KITACCHYECKUM FOPHAMYECKAM BBIPAKEHHEM >KH3HEHHBIX YCJIOBHH W KOH()IUKTOB OOIIE-

! Xanruurron C. CTonkHOBeHHe muBHmm3anuit. M. 2003. C. 97.
* Jlasbiaos B.U. TTpoGmembl kogu(HKAIHHI IPaXkIAHCKOTO 3aKkoHoAaTeabcTBa. Kumunes: ltiunma, 1973. C. 207.
> Hosunxwmit M. B. Puvckoe npaso. M., 2014. C. 6.
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CTBa, B KOTOPOM TOCIIOACTBYET YHCTAs YaCTHAST COOCTBEHHOCTD, UTO BCE TIO3THEHUINUE 3aKO-
HOJATEIbCTBA HE MOTJIM BHECTH B HETO HUKAKHUX CYIIECTBEHHBIX ynqueHHﬁ»l.

Ho ectp omHO ycnoBue, 0€3 KOTOPOTO PUMCKOE TPABO HE CMOMKET «JIaTh TUIOABD) W
«4yA0CUCTBEHHBIM 00pPa3oM 00JIaropoIuTh CHCTEMY TPaBa» a, CACJAOBATEIHHO, W JKH3HBb
o0miecTBa, KOTOPOE PA3BUBAETCA 1O MYTH PHIHOYHBIX OTHOIEHWH. PUMcKoe mpaBo pacuse-
TAaeT B MOJHYIO CHITy, TOMBKO €CIIH UMEETCA moaxoasmas noysa. Hama ctpaHa B xoae pe-
($hopM JIEBTHOCTHIX TOIOB PEIUITUPOBAJIA PUMCKOE TIPABO, JaKe MOCTAHOBUB B YKa3€ MPE3H-
JeHTa, 4yTO «PUMCKOE YacTHOE MPaBO Kak aOCTPAKTHOE YACTHOE MPaBO IMOJy4aeT CTaTyc...
oOmeKymbTypHOTO mpaBa Poccumy. O0Imee mocTpoeHUe CTPYKTYPhI TPAXKAAHCKOTO KOAECKCa
Poccuiickont deaepanuu «IOCTPOEHA» MO CTAHAAPTHOM 3aKPEIUIEHHOM €INe B JUTecTax
IOcTuHMana cucTeme «JmmIa — BeMM — 00sM3aTeNbcTBa». B X01¢ paBoBhIX pedopM, mpouc-
X0 peopMBl SKOHOMHYECKHE: TOSBIISIIACH YaCTHAsE COOCTBEHHOCTH, MPEIITPHHHMA-
TEIBCTBO TIEPECTA0 OBITh YTOJIOBHO HAKa3yE€MbBIM MPECTYIUICHHEM, CTPaHAa TEPEOPHUECHTH-
pOBaJIaCh HA KAMMHUTATUCTHYECKUE OTHOLICHHSA.

Ho mouBa (cormanbHas MOJIMTAKA, OTHONICHUE HACEJICHHS K TIPABY B IIEJIOM, K CBOUM
TpaBaM U 00S3aHHOCTSIM, BOBJICUCHHE HACEJICHHUS B SKOHOMHUKY CTPAHBI U T.1.) O KOTOPOH 5
rican Beire, B Poccuiickoit @enepanuu OblJIa HE COBCEM TOTOBA K MIPHOOIEHHUIO K «ITUBH-
JTY3alrW», K PEUUIUPOBAHHHIO PUMCKOTO npaBa. [103ToOMy Takre MHCTUTYTBI KAK CEPBUTYT,
Opa4yHBIA JOTOBOP | T.J. AOJDKHOTO Pa3BHTHA HaA 3emiie Propuka tak u He monyuwnmn. Ha ce-
TOJHAITHUA MOMEHT CUTYaLUs CKIAbIBACTCS TaK, YTO HEKOTOPBHIE HHCTUTYTHI, KOTOPBIE 10
MHEHHUIO 3aKOHOJATENS MOJDKHBI OBIIH TMPUBHECTH 3JIEMEHT IUBHUIIM30BAHHOCTH OCTAIOTCS
JUIITh Ha OyMare, HO TIOJIOKUTEITHHBIEC TIPOIBIKEHUS BCE JKE TTPUCYTCTBYIOT.

Takum 00pa3oMm, MOXKHO CHENATh BBIBOJA, YTO B COBPEMEHHOM MHUpPE IMBHUIIM30BaH-
HOCTb SABJISIETCA Ba’KHBIM 4CIEKTOM M MTPU3HAKOM Pa3BUTHA TOCYIapCTBa B LEIOM. JleneHue
MHpA MO TAKOMY MPHU3HAKY HCMHOJB3YETCA B MOJHUTHYECKOM WU UACOJIOTHYECKOM MPOTHBO-
CTOSTHUM MEKIy CTPaHaMHM COBPEMEHHOro Mupa. He mocnenHee mecto B onpeacicHUH K-
BHJIM30BAHHOCTH UMEET PELIETIIINSA PUMCKOTO TIPaBa, KaK OOMICTIPUHATON OCHOBHI TIpaBa, 0e3
KOTOPOW PBHIHOYHBIE OTHOIICHHS HE PA30BBIOTCS, a 3HAYUT WU OJATOIMONyYHe HACEICHHS
CTpaHbI Oy/IET MO yTPO30H.

JsixoBa AH:xkennka UBaHOBHA,

KaHAUIAT FOPUANYECKUX HAYK,

JOIIEHT KaeIPBI yTOMOBHOTO TIPaBa U MpoIecca,
ropugndeckud HHCTUTYT HIY «benl ¥y,
(benropox, Poccus)

Mopo3oBa ExaTtepuHa AjlekcaHIPOBHA,
MAarucTpaHT wopuaundeckoro uacrtutyta HUY «beal V»
(benropox, Poccus)

TEHEBASI JKOHOMHUKA KAK ®AKTOP YI'PO3bl
IKOHOMUNYECKOU BE3OITACHOCTHU IT'OCYJIAPCTBA

AHHOTauusl. B paMkax JaHHOW CTAaTbU NMPOU3BOJUTCS aHAIU3 TEHEBOW SKOHOMMKH
KaK yrpo3bl 3KOHOMHUYECKOHM O€30MacHOCTH rOoCyAapcTBa U AEATENbHOCTh TOCYAApCTBa IO

! Hosuuxuit M.B. Pumvckoe uacTHoe mpaso. M.: BIO3U, 2014. C. 9.



