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Ucxons w3 anamuza cr. 779 'K PD caegyer, 4TO HOTOBOP BO3ME3AHOTO
OKa3aHMsl yCIyT MPEJICTaBIsIeT CO0O0M corjalieHne, Ha OCHOBaHUHM KOTOPOT0, OJTHA
CTOpPOHA - WCIOJHHUTENb YCIyr O00s3yeTcs IO 3aJaHui0 JAPYrol CTOPOHBI -
3aKa3uMKa OKa3aTh YCIYrH (COBEpUIUTh OINpEJCTCHHbIC JCHCTBUA  WIU
OCYILECTBUTh OIPEACICHHYIO JIEITENIbHOCTh), 4, 3aKa34MK B CBOK OYEpE[lb,
00sA3yeTcsl OIIATUTh 3TH YCIYTH.

CTOUT OTMETUTH, YTO TIOHITHE YCIYray OTIWYACTCS OT MOHATHUS «paboTay.
HecmoTtpst Ha TO, 4TO OHU OJHOMOPSIKOBBIC, TaK Kak 00a SIBISIOTCS KOHEUHBIM
UTOTOM JICHCTBUN CYyOBEKTOB TPaxAAaHCKO-TIPABOBBIX OTHOIIEHUHN, XapakTep
UTOTOBOTO pe3yJibTaTa pa3inyeH. Tak, KOHEUHBIN UTOT BHITIOJIHEHUS pabOT UMeeT
OBEIIECTBICHHYIO (hOpPMY, YEro HEJIb3s CKa3aTh O COBEPIIICHUU YCIIYT.

Ycayra npencrapisier co0oi 0coObl BUJ OOBEKTOB TPAXKIAHCKUX TIPAB,
Pa3HOBUHOCTH OIpPECICHHON JESITeIbHOCTH WM OCOOBIM BUJ  JCHCTBU,
KOTOpbIE€ HE MPENINOoJaraloT JOCTHKEHUS MaTepUaIbHOTO pe3yJibTara, Jubo X

o 1
peE3YyJIbTAT OTOXKACCTBIIACTCA C CaMUMU ACUCTBUAMMU .
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B nmanmHOM TONKOBaHMM 3aKOHOAATENIEM TMIOJ] YCIyraMHd B OTHOIICHHUH
YKa3aHHOTO JIOTOBOpa ClIemyeT TIOHMMATh «OMpPEICIICHHBIC JIEHCTBHI,
«OTIPE/ICICHHAS AEATEIBHOCTD 2.

B ropuanueckoil smreparype HE CIHOXKWIOCH OAHO3HAYHOTO MHEHHUS O
dbopme 10roBOpa BO3ME3THOTO OKazaHus yciuyr. [IpencraBisieTcs, 4TO OH MOXKET
ObITh 3aKJIIOYEH Kak B MHUCbMEHHOW, Tak W B YyCTHOM ¢dopme (Cc MOMEHTa
JOCTIDKCHHSI €WHOTO MHEHHUS TI0 TIOBOAY €r0 CYIIECTBEHHBIX YCIOBHHA U
COJICpIKaHMUS).

CropoHamu  JOTOBOpa  BO3ME3IHOTO  OKa3aHUS  YCIyT  SIBISIFOTCS
UCIIOJHUTENb (yCayrojaTenb) W 3aka3zuuk (yclyromojydareiib). B 3akoHe He
IPETYCMOTPEHO OCOOBIX TPEOOBAHMI K UX MPaBOBOMY cTaTycy. JIroOble CyObeKThI
IPKIAHCKUX MPABOOTHOIICHWH MOTYT BBICTYIIaTh B Ka4eCTBE CTOPOH JOTOBOPA.
CrennanbHble MpaBUiia yCTAHABIMBAIOTCS JUIIb JJI1 OKA3aHUs OTICIbHBIX BUIOB
yciyr. Hanpumep, 06s13aTenbHOMY JTUIIEH3UPOBAHUIO TTOJICKHUT ACATEIBHOCTD 110
OKa3aHHWIO MEIAWIMHCKUX, ayAUTOPCKUX YCIYT, W WHBIX OTIACIBHBIX BUIOB YCIYT,
yKa3aHHBIX 3akoHojaTesneM. CienyeT OTMETUTh, YTO JUIEH3UPOBAHUIO TOJJIEKAT
KaK JeATEIbHOCTh IOPUAMYCCKUX JIMI, TaK W (U3UYCCKUX, OKA3BIBAFOIINX
COOTBETCTBYIOIIUE TUIATHBIE YCIYrd. Tak, Mg TOJy4YeHUs JIMIICH3UH,
HEOOXOJMMBIMU YCJIOBUSIMU SIBJISIIOTCS - HaJMYUE BBICHIETO O0Opa3oBaHHS B
COOTBETCTBYIOIIEH OTPOCIM W CTaX paboThl MO creuuainbHocTU. U maxke otn
BBITIOJIHEHUE ITHX YCJIOBUN HE TapaHTUPYET 3aKa3uWKy YJIOBJIETBOPEHHOCTH OT
BBITIOJITHGHHOH WCIIOJIHUTENIEM paboThl. BaxkHOE 3HAUYCHHE MMEET JINYHOCTH CaMOTO
UCIIOJIHUTENISA,  €r0  WHAMBUAyaJdbHbIC  JaHHBIC, TaKWe  KaK  OIIBIT,
npoecCHOHANIbHBIN yPOBEHb, 3HAHUS, IOCKOJBKY pe3yJibTaT OKa3bIBAEMOMU
yCIyTH HEOTACINM OT €ro ACSTeITbHOCTH, @ MOMEHTOM €€ OKa3aHMsl SBIISETCS caM
npoiecc norpebnenus. Beumy dero B cr. 780 I'K P®, kak obmiee mpaswuiio,

COACPIKUTCA 00513aHHOCTh JIMYHOT'O MCIIOJJHEHHS 00s3aTeIbCTBA 110 OKAa3aHHUIO

YCIIYT.
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Ho BMecTe ¢ 3TUM 0053aTelIbCTBO JMYHO-AOBEPUTEIILHOTO XapakTepa He
NpUOOPETAET, TaK KAaK JUYHOM CBSI3M B OTHOLICHHUSX 3aKa34uMKa U MCIOJIHUATENSA
MOKET U HE OBITh.

[Ipy nNHCHbMEHHOM 3aKIIOYEHHWHU JOTOBOpa BO3ME3AHOTO OKa3aHUs YCIyT
cienyeT oOpamaTh BHHMaHHE€ W Ha UCHOJB3yeMyl0 TepMuHoioruio. Tak,
HEJIOMYCTUMO HCMOJB30BaHNE TEPMUHOB TPYAOBOTO MpaBa B TEKCTE IPakIaHCKO-
IIPaBOBBIX JOTOBOPOB. MHOrAa pH 3aKIIFOYEHHH JI0TOBOPA BO3ME3HOTO OKa3aHUs
yCIIyT,  aBTOPbl BMECTO TMOHSTHH «HUCIOJIHUTENb» M «3aKa34uMK» Ha3bIBAIOT
CTOPOHBI JJOTOBOPA «PabOTHUK» M «pabOTONATENb», BMECTO «LEHA TOTOBOPA» -
«3apaboTHas miaTa». ITH MOMEHThI MOTYT MPUBECTH K COMHEHHSIM O TPaKJAHCKO-
IIPAaBOBOM XapakTepe JOoroBopa. Takke B TAaKUE COIVIAIEHMs 3a4acTyl0 MOTYT
BKJIIOYAThCSl CYIIECTBEHHBIE YCIOBHE TPYIJOBOIO JOrOBOpAa: MECTO padoTHl,
TpyAOBble (QYHKLMH, YCIOBHSI OIJIAThl TPyAa, PEXKUM TpYyJla U OT/bIXa, yCIOBUE 00
0053aTE€IbHOM COIIMAJIbHOM CTPaxOBaHUU TpakJaHWHA U HHblE. Bce 310 MoxkeT
IPUBECTH K TOMY, YTO TPaXXAaHCKO-TIPABOBOM JOroBOp (aKTHUECKH Oyner
peryJiupoBaTh TPYJIOBbIE€ OTHOIIEHUS WM HA00OPOT, YTO 3aKOHOAATEIHCTBOM HE
pomyctumo.’ Tak, ¢ mckoM B cyn Kk IBY Pecrny6mukn Caxa (SIkytus)
«YmpaBieHue (QU3MUYECKOW KyJIbTyphl M MacCOBOIO CHOpPTa» OOpaTuics
rpaXxJaHuH ¢ TpeOOBaHUSIMU O TNPU3HAHUU TPAKIAHCKO-TIPABOBOTO JIOIOBOPA
TpyaoBbIM. McTen Takxke ykaszasl, 4To TpeOyeT B3bICKATh 33J0JKEHHOCTH IO
3apabOTHOW IUIaTe, KOMIIEHCALMI0O B CBS3M C YBOJBHEHHEM WU OIJIaThl YCIYT
npeacTraBuTenss. Marepuansl JieJa MO3BOJIMIA YCTAHOBUTh, YTO MEXY MCTLOM U
orBeTynkoM 07.09.2012 Obpu1  3aKJOYEH JOTOBOP TPaKJaHCKO-TIPABOBOIO
XapakTepa Ha BBINOJIHEHHE padoT, MO KOTOpoMy OH pabotan go 28.12.2012. Ilpu
ATOM HUCTEI, KaK paOOTHUK OpraHU3allK, COOJII0Ial PEXUM paboyero BpeMeHu U
NOMUUHSJICA TpaBWiIaM BHYTPEHHEro TpyAoBoro pacnopsaka. Cya mnepBoi
MHCTAHIIMMA YIOBJETBOPWJI HCKOBbIE TpeOOBaHWS JHIIb YacTUYHO, MpPHU3HAB

JIOTOBOP TPYAOBBIM, HO OTKa3aj B KOMIIEHCALIMM 33aJ0JKEHHOCTH IO 3apabOoTHOU
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miare. Komnerusa cynen anejuBsIMMOHHOW MHCTAaHUMM — pPeIIuia  B3bICKATh
3aJI0JKEHHOCTB 10 3apa00THOM IJ1aTe ¢ OTBETYHKA, TAK KAK JOrOBOP ObLI MpHU3HAH

TpyaoBBIM."
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