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IMoxkaposa JI1000Bb AHATO/IbEBHA,

TOTIeHT KadeIphbl TEOPUH U UCTOPUH TOCYIapCTBa U TpaBa
ropuanyeckoro nactutyra HY «benl Yy,

KaHAUAAT FOPUINYECKUX HAYK

(benropon)

INPABO HA OXPAHY U 3AIIIMTY AOCTOUHCTBA JIHYHOCTH
B COIIUAJIBHOM PET'YJISITUBHOM CUCTEME OBIIIECTBA

«Kaoicoorti pazymmuuiii uenosex oeiicmgeyem 6noJHe CO3HAMENbHO, pacuyem-
NUBO U YelecO0OpasHO Yice moz2oa, Ko2oa pyKo8OOCMEYemcsa C8OUMU NOMPEOHO-
CMAMU, HCENAHUAMU, CMPEMACHUAMU, HAMEPEHUAMU, UHmMepecaml, Opyeumu gax-
MOpPamu, KOMopbwle 8blPaANCAOM €20 OMHOUleHUe K MUupy. Imo ecmo nepeudtbslil U,
NO-8UOUMOMY, CAMBIU OeUCMBEHHbIL IMAN COYUATLHO20 Pe2yIUpPO8atUs Yelogeye-
CKO20 NOBeOeHUs, 3aKTIUaruull 8 cebe 00KA3amenbCcmed aKmueHo20 NpPUCym-
CMeUs U MBOPYECKO20 Npu3Hanus yenoseka 6 mupey (Manvyes I'.B. Coyuanvhoie
ocHosanus npasa. M.: Hopma, 2007. C. 265).

AHnHoTauus: B crarbe paccMarpuBaercs npoOjiema rapaHTuii odecrneueHus
(YHKLMOHHUPOBAHUS COTJIACOBAaHHBIX MTPABOBOM U COLIMATILHOM CUCTEM NPU peau-
3al[My TpaB 4eJjoBeKa, MPUHSITHIX CIYKUTh MOKa3aTeJeM COOJIIOJeHUs rocyaap-
CTBOM JIOCTOMHCTBA JIMYHOCTH. OTMeUYeHa BaXKHOCTh BKJIFOUEHUSI HEOOXOIUMBIX U
JIOCTATOYHBIX HOPM, CIIOCOOOB, CPEJACTB U MPOLEAYP, FAPaHTUPYIOLIUX OXPaHy U
3allIUTy AOCTOMHCTBA JUYHOCTU C YUETOM OOBEKTHUBHBIX COLIMAIbHO-IKOHOMUYE-
CKHX U MOJUTUYECKUX yCIIOBH. [ [puBeieHbl JOBOIbI, YTO FOCYJaPCTBO, MPHU3HABAas
COLMAJIbHYIO LIEHHOCTh MpaBa Ha JOCTOUHCTBO, JOJDKHO paccMaTpUBaTh €ro Kak
HEOTHEMJIEMbIN KOMIIOHEHT MPAaBOBOI'0 CTATyCa JUYHOCTH.
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KiroueBsie cioBa: TOCTOMHCTBO JIMYHOCTH, CBOOO/A, CYyOBEKTHBHOE TTPaBO,
MpaBOBOE peryJupoBaHue, rocy1apcTBO, 0OIIECTBO.

B coBpemMeHHOM rocyzapcTse BjIacTh OTpaHUYE€HA 3aKOHOM, CBSI3aHa IPABOM
B KaXJIOM CBOEM JEMCTBUM, KOTOPOE UCKIIOYAET €ro MPOU3BOJ U IPU3BAHO rapaH-
TUPOBATh NpaBa U CBOOObI TMYHOCTH. OTHOLIEHUS TOCyAapCTBa U Ipak/laH B3au-
MOOOYCIIOBIJICHBI, TOCKOJIBbKY TOCYAapCTBO, MOJUYUHSASCH 3aKOHY, OJHOBPEMEHHO
TpeOyeT 3aKOHOMOCTYIIaHHsI U MCIIOJHeHHUsS CBOEM BOJIM OT ajpecara MpaBOBBIX
npeanucanuil. [IpaBoBoe MmonoxeHue JTUYHOCTHU, CTENeHb e€ cBOOOAbI, rapaHTUu
IpaB TECHO CBSI3aHbl U 00Pa3yIOT €IMHYIO0 COTJIACOBAHHYIO MPABOBYIO U COIUANb-
Hyto cucteMy. [Ipu 3TOM colmanbHas peryJisiTuBHas CUCTEMa, UCTIOBeyeMas roc-
yAApCTBOM, BCETla B TOM WJIM MHOM CTENEHN COIAEPKUT NPEACTABICHUs 3aKOHO1a-
TeJs O JOCTOMHCTBE, IOHUMAEeMOM B IOPUINYECKOM, HDABCTBEHHOM U JIPYTHX ac-
MeKTax.

Kak ormedan Belmaromuiicsi pOCCUHCKUI MPaBOBEM, WICH-KOPPECIIOHIEHT
PAH T'.B. MasblieB, «1paBoBoe peryjJupoBaHH€ COCTABJISIET JIUIIb YacCTh COIMO-
HOPMATHUBHOTO PEryJIMpOBaHUs OOIIECTBa, a 3TO MOCeHee MPeICTaBIsIeT Crelu-
buyeckuii cekTop Oojee MUPOKOH chepbl — COLMAIBHOTO PEeryJupOBaHuUsl, OCy-
IIECTBIISIEMOT0 Ha 0a3e MHOKECTBA YIIOPSIOUNBAIOIINX (PaKTOPOB, NaJIEKO HE BCe-
rja CBOAUMBIX K HopMme» [1, c. 5].

OCHOBHO# CMBICIT (YHKITHOHUPOBAHHUS COLUATBHON PETYIATUBHON CUCTEMBI
o0IIecTBa 3aKiII0YaeTcs He TOJNBKO B OOeCIeueHu  MpaBa KakI0To Ha HEMpUKOC-
HOBEHHOCTb JJOCTOMHCTBA, HO U OINpEeIeHHOW BO3MOXXHOCTU TpebOoBaTh OT rocCy-
JapcTBa, GU3MUYECKUX U IOPUINYECKUX JIUL] BO3ACPKUBATHCSA OT HAPYILIECHUS 3TOr0
Ipasa.

XoTs QakTuueckas peanusalysi JaHHOTO MpaBa BOSHUKAET B Clydyae Hero-
CPEICTBEHHOIO MOCATaTebCTBA HA HEr0, OJTHAKO CaMO JOCTOUHCTBO IMPUHAJICHKUT
JIMIYy HeoTheMJIeMO. B 2Toii yacTy Hala 1o3uuuyst He IPOTUBOPEYUT MHEHHUIO, Bbl-
ckazanHomy E.P. 3aiiieBbIM no moBoay HEOOXOAMMOCTH HaMYMs 3alUIIaeMOro
CyOBEKTHMBHOTO IpaBa y OJHOTO JIHIAa U 0053aHHOCTH HE MOCsTraTh Ha Hero y Apy-
I'MX HENOCPEACTBEHHO JO COBEPLUCHUS MPOTUBOMNPABHBIX AEHCTBUMA, HOO TOJIBKO
3TO oOecnevynBaeT MpUMEeHEeHNe CAaHKIIMK K HapymmTento [2, ¢. 12-13].

Takoil pakypc npo6sembl 1aeT BO3MOXHOCTb pacCMaTpUBaTh JOCTOMHCTBO
KaK orpejiesieHHble 00111eCTBeHHbIe OTHOLIEHUS C OUY€Hb pa3HOOOPa3HbIM COAepiKa-
HueM. Peanuzaiius xe JaHHOTO MTpaBa He MOXKET ObITh oOecrieueHa 6e3 MpUMEeHEeHHUsI
HOPM KOHCTUTYLMOHHOI'O, YTOJIOBHOT'O, IPAXKIaHCKOI'0, MEXIYHApOAHOIO MpaBa.
B 371011 cBsi3u TpeOyeT cBoero paspelieHusi BOIpoC 0 BOBHUKHOBEHUU CyOBbEKTHB-
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HOT'O MpaBa Ha JTOCTOMHCTBO. MBI CKIIOHSieMCs K BBIBOAY, UTO OHO BO3HHMKAET OJ-
HOBPEMEHHO C IPUOOpeTeHNEeM IPaBOCIIOCOOHOCTH U OTHOCHUTCS, ClIeI0BaTeNIbHO,
K JIMYHBIM HEOTUY>KJIa€MbIM ITpaBaM.

OpnHolt U3 rIaBHBIX 3aa4 IPaBOBOI0O 1EMOKPaTUUECKOI0 rocyJapcTBa sBJIs-
eTCs TOUCK OallaHca MEXly YACTHBIMU M ITyOJTMYHBIMU MHTEPECaMHM, IIOUCK ONTH-
MaJIbHBIX KOMIIPOMUCCHBIX PELIeHN 1 HUBEJIMPOBaHNE HEraTUBHbBIX MOCIEACTBUI
IIPU HEBO3MOXXHOCTH y4eTa HHTepeca 00enX CTOPOH.

[Ipoueccsl rmodanu3anuy MOCTENEHHO BOBJIEKAIOT B CBOIO OPOUTY BCe LIMBH-
nU30BaHHbIE cTpaHbl. IMEHHO M03TOMY KOHLENIMSI KOHCTUTYLMOHHBIX [IeHHOCTEH
rocyJlapcTBa U OTAEIbHON JIUUYHOCTH MOXKET CILYKUTh Ba)KHBIM UHCTPYMEHTOM CO-
XpaHeHUs HallMOHAJIbHOM MIEHTUYHOCTH, Pa3BUTHS COOCTBEHHOI'O CyBepeHUTeTa U
KOHKYPEHTOCTIOCOOHOCTH 1, OJHOBPEMEHHO, — HaJIe)KHBIM OapbepoM Ha Iy TH HaBs-
3BIBa€MBIX B3IJISIIOB HA OOIIIeCTBEHHBIE MHCTUTYTHI. [IpaBa u cBOOOABI THYHOCTH —
3TO OCHOBHBIE, NIEPBOCTENEHHbIE, HEOTUYKIaeMble LIEHHOCTH, KOTOpbIe rocyiap-
CTBO B CBOEM JIeATeIbHOCTH MPU3BaHO MPUBECTU B COATAaHCUPOBAHHOE B3auMO/eii-
CTBHUE C COOCTBEHHBIMHU MHTEpPECaMH.

Taxoil monxo faeT OCHOBaHUSI pacCMaTpUBaTh MPABO HA JOCTOMHCTBO Kak
BO3MO>XHOCTh peaju3allii HPAaBCTBEHHOH CYIIIHOCTH M MpeAHa3HauYeHHUs ¢ MOMO-
L[bIO apceHasa IPUANYECKUX CPEJCTB, TaK)Ke TPEOYIOINX BO3IepKaHUs OT MOCS-
raTellbCTB TPEThUX JIUIL U MPU HEOOXOIUMOCTH 0OecrieunBaroluX rocyaapCcTBeH-
HytO 3amuTy [3, c. 31].

Kpome Toro, cnenyer oOpaTuTh BHUMaHHE, YTO KATETOPHSI «IOCTOMHCTBOY,
paccMmatpuBaeMasi B pa3IMyHbIX acreKkTax, mpuoldpeTaet u AuQdepeHnpoBaHHOS
collepKaHue, KOTOpOe He BCerja COBNAAAeT C €€ IOPUINYECKUM 3Ha4eHHeM. DTO
¢dbopMupyeT BO3MOKHOCTb MHOTOUYMCIICHHBIX MOAXOA0B K MOHUMAHHUIO MPUPOJIBI
JIOCTOMHCTBA U, OMHOBPEMEHHO, MTOPOXK/1aeT MHOXKECTBO €ro AeQUHHULIHIA.

M.B. barnaii Ha3pIBaeT JOCTOMHCTBO JUYHOCTU Ka4eCTBOM 4YEJIOBEKa, paB-
HO3HAYHbIM [IpaBy Ha yBa)K€HUe U 00SI3aHHOCTHU yBaXkaTbh APYTUX, KOTOPOE JOCTH-
raercsi pa3BUTHEM JIMYHOCTH, OCO3HAIOLIEH CBOIO CBOOOy, paBEHCTBO U 3alUILIEH-
HOCTb. IMEHHO TOCTOMHCTBO IPEBPALLAET YeJIOBEKa U3 O0BEKTa BO3ACHCTBUS B aK-
TUBHOTO CyObeKTa MPaBOBOIO FOCYAapCTBA, JAST YeIOBEKY IPaBo Ha CAMOOILICHKY,
Ha «CaMOOIpeiesieHue) U OXpaHseT ero BbIOOp )KM3HEHHBIX LieHHocTel [4, c. 177].

HekoTopsie yueHble OTHOCST K OCOOSHHON XapaKTepUCTUKE CyOBEKTUBHOTO
IpaBa Ha JOCTOUHCTBO BO3MOXKHOCTb €I0 3alllUThl IPU ITOMOILIY He TOJIBKO CaMOM
KOHCTPYKLIMU CYOBEKTUBHOIO IpaBa, HO U CUCTEMOH BCEX KOHCTUTYLIMOHHBIX
npaB, cBOOO/, 00s13aHHOCTEH, a TaK)Ke MEXaHW3MOM UX peanu3auud [5, c. 17].

[IpaBo Ha oXpaHy M 3alUTy AOCTOMHCTBA MOXET OBITh MPEACTABICHO Kak
Mepa J103BOJIUTENILHOIO MOBEAEHUS, COCTOsIIIAsi B BO3MOKHOCTH CaMOpealn3aluu
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HPaBCTBEHHO-ITPABOBOI0 MOTEHIIMAIA TUYHOCTH, 00ECIIEUeHHOM CO CTOPOHBI TOCy-
JapcTBa rapaHTUSIMA HEMPUKOCHOBEHHOCTH OT TOCSTaTelbCTB CUJIOW 3aKOHOJa-
TeJIBHO MPEeyCMOTPEHHOTO MPUHYKICHHUS.

Hapyenne nin HecoOMofieHHe B roCy1apcTBe JIMYHBIX MPaB U CBOOO]T ye-
JIOBEKa U TPakTaHWHA, B YaCTHOCTH, TAPAHTUH JTOCTOMHCTBA TpakIaHNHA, ero 0e3-
ONacHOCTU OOYCJIOBIMBAET MPABOBYIO HE3AIIMIIEHHOCTh HAcCeJeHUs, MOApPbIBAET
aBTOPHTET BIIACTHU U BCeJIIeT HEYBEPEHHOCTh B BO3MOYKHOCT TOCYIapCTBa CIIOCO0-
CTBOBaTh MOJJIEPKAHUIO MIPaBOMNOpsiiKa B 001ecTBe. B Takoil cuTyanuu dyenoBex
nepecTaeT LIEHUTh U yBaXkaTh CUILY IIpaBa, OT/laBasl MpeNOuTeHNe MPaBy CHUIIbI.

[TosToMy OYeHb BaXKHO OCO3HABATh, YTO JOCTOMHCTBO HE TOJBKO YIIPABOMO-
YUBaeT, HO M 00s13bIBaeT [0, ¢. 31]. DT0o 03HAUYaeT, 4TO MOCTYNKHU YeI0BeKa TOJKHBI
COOTBETCTBOBATh €ro JOCTOMHCTBY. PaccMaTprBaeMoe B € JMHCTBE C HOPMAaTUBHO-
[IEHHOCTHBIMU HMMIIEpaTHBaMU PaBEHCTBA U CHPABEJIMBOCTH, OHO MOCTYIUPYET
OJIMHAKOBYIO MePY CBOOO/IbI U PaBHbIE YCIOBUS (TapaHTHUM) JIJIsl JOCTOMHON KU3HU
¥ cBOOOTHOTO pa3BUTHS desoBeka. OTHOBPEMEHHO pedb UIET O PaBHBIX MPABOBBIX
BO3MOYKHOCTSIX JIFOJIEH M0 MCTIOIB30BaHUIO COIMATBHBIX OJar, B3aUMOCBSI3H U JK-
BUBAJICHTHOCTH TpaB, 00sS3aHHOCTEH U OTBETCTBEHHOCTH JIMYHOCTH U TOCYIapCTBa.

Kpome Toro, nmoHsiTue 10CTOMHCTBA MpeaycMaTpruBaeT MepcoOHUPUIIMPOBaH-
HBIM 1 quddepeHITnPOBaHHBINA MOIX0]] K Pa3IMYHBIM KaTeTOPHsIM TpaXKaaH Ha OC-
HOBE y4eTa IOpUIUIECKH 3HAYMMBIX 00BEKTHBHBIX 00CTOSTEIHCTB B IEJISIX o0ecte-
YEHUS UX PABHOIO C JPYTUMH y4acTHUsl B MPABOOTHOIIEHHUSX, B MTOJIb30BAHUU Ipa-
BaM# U cBoOOmamMu. B CBsI3M C 3TUM JOCTOMHCTBO JTUIHOCTA MOXKET TIPOSIBIISITHCS
Ha JIBYX YPOBHSIX BOCIIPHUSITHS: BO-TIEPBIX, OCO3HAHHO, KaK TPHUOOPETEHHOE HEOTh-
eMJieMOe CBOMCTBO, MOJIyyarolllee KOHKPETU3alUI0 B MpoLecce caMopeann3aiuu
(umeeT dopManu3aIyio Ha BCEX YPOBHSX), a BO-BTOPHIX, HEOCO3HAHHO, KaK YHU-
BepcaJlbHOE CBOMCTBO Y€JIOBEUECKOM JIMYHOCTH.

[IpaBo Ha MOCTOMHCTBO MpeArojiaraeT HEeBMELIaTelbCTBO T'OCyAapcTBa B
YacTHBIE Jiesla, yBaXK€HWEe YaCTHOM KU3HU JIUIA, CIY)KUT OapbepoM Ha IyTH CO3/a-
HUS B TOCYIapCTBE TOTAJIbHOM perjiaMeHTalui MOBCEAHEBHOM KU3HU FPpak]aH, 3a-
npeujatolieit mobdoe cBodogoMbIcne. IcTopruecKuii ONbIT CBUIETENIbCTBYET, UTO
UTHOPHUPOBAaHUE MpaBa Ha JOCTOMHCTBO OY€Hb OBICTPO MOKET MPUBECTU K CUTya-
IIUU, KOTJ]a BMEIIATeIbCTBO B Cpepy YaCTHOMN JKM3HU CTAaHET HOPMOU TOBCEIHEB-
HOU JIesITeIbHOCTU T'OCYyAapCTBEHHOIO ammnapara, MoBjieyeT MacluTaOHble 3710YyIO0-
TpeOJIeHHs BIACThIO U TOJDKHOCTHBIM MOJIOKEHHUEM.

CouunanbHO-3KOHOMUYECKUM KPU3UC, OTUETIMBO MPOSBUBLINI cebsi B Mpo-
Hecce MPOTUBOACMCTBUSI MHOTMX TOCYAapCTB MUpa HOBOM KOPOHABUPYCHOW WH-
deKIum, oKasall, YTO caMmylo OOJIBIITYIO TPEBOTY BBI3BIBACT CUTYAIIHsI, CKIIabIBa-
IoIIasicsl BOKPYT mpaB denoBeka. [Ipouiecc ux orpaHnyeHuid, KOTOPbIA HE MOT He
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KOCHYTbcsl Poccnn, TOMKeH HEITPEMEHHO COITPOBOXKAATHCS MOAACPKAHUEM HA BbI-
COKOM yYpOBHE MOPaJIbHOT'O COCTOSIHUSI 00111ecTBa U 0OecrieueHueM B cllyyae HeoO-
XOJIMMOCTH €T0 PeajbHOM 3allUTHl U OXPaHBI.

B nmonobGHbIX cuTyalusax, CONPOBOXKIAIOLINXCS MOBBILIEHHON COLMaJIbHOM
HAMPSHKEHHOCTBIO, NOCYAapCTBO JTOHKHO MUHUMU3UPOBATh HEOPraHU30BAHHOCTD,
CIIOHTAHHOCTb MPHUHSTHS peleHnid. Ha HeM JeXUT OTBETCTBEHHOCTH 3a (GOPMUPO-
BaHMe y 0oOILeCTBa YyBCTBA YBEPEHHOCTH B 3aBTPAIHEM JIHE, [IOHUMaHHUs He0OXo-
IMMOCTH MIPUMEHSIeMbIX Mep 1 (OPMUPOBAHUS 3aKOHOJATENIbHBIX HOPM, KOTOpbIE
MOPOKIAIOT LIEHHOE YYBCTBO YBEPEHHOCTH JIOJiel B OyIylleM, MHOTOKPAaTHOM
BOCHIPOU3BeeHUH (HOPM KU3HU, K KOTOPBIM OHH MTPUBBIKIIA U KOTOPbIE BBICOKO Lie-
Har [1, c. 22].

Ha niepBbIii 171aH B JAaHHOM CJIy4ae BBICTYyNAeT Uesl JOCTONHCTBA JINYHOCTH,
MTOJYYHMBIIas Pa3BUTHE BO MHOTMX HOPMATHUBHBIX NPABOBBIX aKTaX MEXIYHApO.-
HOT'0 Y HAlITUOHAJIBHOI'O YPOBHSX, KOTOpasi OCHOBaHA HAa B3aUMOJECHCTBUU €IMHOTO
KOMIUIEKCA LIEHHOCTE M OTHOLICHHWW. YBa)X€HHE YeJIOBEYECKOIo IOCTOMHCTBA
¢dbopMupyeTcs B rpaxaaHCKOM 00I1lecTBe, OCHOBAaHHOM Ha MPUHIUIIaX 3aKOHHOCTH,
CIpaBeyIMBOCTH, B3aHMHOM OTBETCTBEHHOCTH MEX]y 0OIIECTBOM U JIMYHOCTBIO.

N3yuenue npaBa Ha JOCTOMHCTBO OIOCPEIOBAHO CII0XKHO OPraHU30BaHHOMN
CHUCTEMOMH CBsI3€#, B KOTOPOM MIPOUCXOAUT HENIPEPBIBHOE MOSIBJICHUE BCE HOBBIX ac-
[IEKTOB, B CBSI3U C Y€M IPUOPUTETHBIN IOAXOJ 3aKIIOYACTCS B KOMIUJIEKCHOM
B3TJISIe HA MEXAUCUUIITUNHAPHBIE MPOOJIeMHO-OpUeHTUPOBAaHHBIE (POPMBI HCCITe-
NOBaHUs. BenencTerue 3TOro McUes3aroT KEeCTKHE Pa3IeNIuTENbHbIE JIMHUN B MPe.l-
METHO-COZEPIKATEIbHOM IIPEACTaBICHUHU [IPAB YETI0BEKA.

Oco3HaHHe JTMYHOCTBIO COOCTBEHHOI'O JOCTOMHCTBA HEPEAKO HMHHUIMUPYET
IIPOTUBOAEHCTBUE IO OTHOLIEHHUIO K HECIIPABEUIMBOCTH U MTOINBITKY BOCCTAHOBUTH
HapyllEHHbIE PaBa, IO3TOMY UCTOPHUS pa3BUTHsI 0011IeCTBa BO MHOTOM COIIPOBOXK-
JlaeTcsl OTCTauBaHUEM JIMYHOCTBIO CBOUX IPaB U CBOOOJ.

3aMeTuM, 4TO B NepUoj LU(PpOBU3aLMU OOLIECTBA, YBEIMUYEHUS KaHAJIOB
CBSI3M U JOCTYMHOCTM MCTOYHMKOB MH(OpMaLMM COLMAlbHblE CETU U CpeAcTBa
MaccoBOW HH(OpPMAIMH aKTHBHO BMEILIMBAIOTCS B YACTHYIO )KU3Hb JII0ei, (hopMu-
pyst OOLIECTBEHHOE MHEHHE M CO3/aBasi ONpeeeHHbIe 3TATIOHbI MOBEACHUS s
LIMPOKUX clioeB HaceleHus. OgHaKo HapsiAy C MOJIOKUTEIbHBIMU SIBJICHUSIMU, [TPU-
HIeIIMME ¢ Hu(ppoBU3aLMe, CYIIeCTBYIOT U HETaTUBHBIE, HAllpUMepP, CKPhIBAsICh
3a 9KpaHOM MOHHUTOpA HEKOTOpbIE JIMIA MTO3BOJISIOT cebe OCKOpOUTENbHbIE U YHU-
YKAKOIKYE Y€CTh U TOCTOMHCTBO JPYTOro JIMLAa KOMMEHTApUU, B TOM YUCJIE PacIpo-
CTPaHSIOT O JMYHOCTU HEJOCTOBEPHYIO MH(OPMALMIO JUCKPEIUTUPYIOLIEro Xa-
pakTepa, UCTIOJB3YIOT KHOepOYIIITHUHT.

[Tonutrka rocynapcTBa B cdepe MpaBOBOM 3aIIUTHI YellOBEKa OT 3JI0YIIO-



130

TpeOseHus cBOOOI01 ClI0Ba M MacCOBOW MH(POPMAIIMU HAXOAUTCS Ha IMyTH (POPMHU-
poBanusi. Mel pazaensiem Touky 3peHus: O.B. BiacoBoii, 4To «MMEHHO IOCTOMHCTBO
YyeJioBeKa JI0JKHO BBICTYINATh KaK KPUTEPUH TOMYyCTUMOCTH OTPaHUYEHUS] OCHOB-
HBIX TIPaB C 1IeJIbI0 MPeIoTBpallieHUs 3110ynoTpedbiaenue npasom» [3, c. 17]. CoBpe-
MEHHBIE CpeJICTBa MAacCOBON MH(OPMAIIMH MOTYT JIETKO MPEeBPATUTCS U3 UHCTPY-
MEHTa 3alUThl JOCTOMHCTBA B MUCTOYHHUK Yrpo3bl. YTOOBI 3TOro He MpOU30LLIO,
TpeOyeTcs pa3paboTka psina neUHULMK, ycTpaHEHHe Pa3IUuYHOTO TOJKOBAHUS
MPaBOBBIX MOHITHUH, FOPUINUECKUX KOJUTU3UMA, TPUBEACHNE B COOTBETCTBUE C MEX-
JTYHAPOAHBIMU U KOHCTUTYLMOHHBIMU MPUHLMIIAMU 3aKOHOJATEIbHBIX HOPM, pe-
TYJIUPYIOIIUX 3alIUTy TOCTOMHCTBA JIMYHOCTH B Poccuu.

3akperuieHre B 3aKOHOAATENIbHOM MOpPSKe OrpaHUYeHU TMpaB yeloBeKa
O3HayaeT IepeBOJ YacTH HAJAMO3WTMBHOIO NpaBa B JEHCTBYIOLIEE MO3UTHUBHOE
mpaBo, T.€. CO3/IaHue, 1Mo oopaszHomy BeipakeHuro JI.M. ['myxapeBoii, mpaBa mpaB
YeJloBeKa — YHUKaJIbHOTO HOPMATUBHO-ITPABOBOIO KOMILIEKCA, COCTOSILIETO U3 CO-
BOKYITHOCTH MEXIyHapOIHBIX U HAIMOHAJIBHBIX HOPM M MPUHLHMIOB [7, c. 3].

Hanpumep, B coBpemennoit Poccrun o6pazoBasicsi, Ha Halll B3IJIs ]I, BeChMa Cy-
IIECTBEHHBIN pa3pblB MeX1y YPOBHEM Pa3BUTHS MPABOBOW HAYKH M yPOBHEM pa3-
BUTHUSI OTPACIIEBOTO 3aKOHOIaTeILCTBA, OT KOTOPOTO B 3HAUUTEILHON Mepe 3aBUCUT
HE TOJBKO COCTOSTHUE IOCYJIapCTBEHHBIX CBA3EH, HO U COCTOSIHHME 3allUIIEHHOCTH
YyeJoBeKa U rpakJjaHrHa. [ IoHsiTue TOCTOMHCTBA UCTOPUUECKHU COMPSKEHO C MOHS-
THEM TIpaB YeJOBeKa U MOATOMY HMCCllelyeTcsl B Hepa3phIBHOU CBsI3M ¢ HUMU. Jlo-
CTOMHCTBO, BBICTyTas B BUJE aKCUOJIOTMYECKOM JeTepMUHAHTHI TUIHOCTH, (OPMU-
pyeT CaMOOLIEHKY JTMYHOCTH U OJTHOBPEMEHHO — OIICHKY €€ CO CTOPOHBI O0IIeCTBa.
B nocTonHCTBE BOIIOIIAIOTCS MPECTABICHUS YeJIOBEKA O CBOMX MPUTI3aHUAX U O
MPU3HAHHOCTHU ATUX MPUTSI3aHUN OKPYKAIOLIUMU — OTJEIbHBIMU JIULIAMU, COLIU-
aJbHOM IpyMIoi, o01IecTBOM B LIEJIOM, TOCYAapCTBOM.

CouuansHoe rocynapcTBo 0a3upyeTcsi Ha COBEPIICHHOM, OpraHU3aluOHHO
YCTPOEHHOM I'PakJJaHCKOM OOILECTBE, HEe TOJBKO IOPUANYECKH Pa3BUTOM C TOUKHU
3peHUs MO3UTHUBHOIO MPaBa, HO U XapaKTePU3YIOIIUMCS TyMaHUCTUYECKOMN Heo-
jorueid. OcHOBONOJIArarolMe eCTeCTBEHHO-IIPaBOBbIE MJIEH, alallTUPOBAaHHbIE K
COBPEMEHHOMY YCTPONCTBY OOIIeCTBa, CIOCOOCTBYIOT MPU3HAHUIO TOCYJapPCTBOM
JIOCTOMHCTBA JINYHOCTH KaK MarucTpajlbHOM, CTEP)KHEBOW LIEHHOCTU BCEX Cylle-
CTBYIOLLUX [IPABOOTHOLLIECHU.

JIndHOCTh HazeNsIeTCs] BO3MOXKHOCTBIO BBICTYNATh MOJHOLIGHHBIM CyOBeK-
TOM IpaBa, a TOCy1apCTBO NMPUHUMAET Ha cebsi 00s513aTeIbCTBO OXPaHbl YeJoBeye-
CKOI'0 JIOCTOMHCTBA OT MOCATaTeIbCTB TPEThUX JIUI] M 00eclieueHue yBaXKUTEIbHOTO
OTHOLLUEHUS K HACEJICHHIO, B TOM YHUCJIE, U CO CBOEW CTOPOHBI. PaBHbBIE BO3MOKHO-
CTHU B 00ecrieueHNH peann3alry IpaB yeJoBeKa CiIyKaT [ToKa3aTeleM COOII0IeHUS
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rocyaapCctBomM JOCTOMHCTBA JIMYHOCTH. HpI/I OTOM collraJibHaA PEryJiATHBHaA CH-
cTeMa OOJI’KHa HEIIPEMECHHO BKIIIOYAaTh JOCTATOYHYIO COBOKYITHOCTH HOPM, CIIOCO-
60B, CpeACTB U ITIpoucayp, 06eCHe‘-II/IBaI-OH_[I/IX OXpaHy " 3alllUTY JOCTOWHCTBA JINY-
HOCTH C YUCTOM 00BEKTUBHBIX COHUAJIbBHO-OKOHOMHWYECCKUX U ITOJINTUICCKUX YCJIO-
BHM.
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Xa6ueBa 3aupa /lokyeBHa,

CTapIIvii penoaBarenb Kapeapsl «I paxaaHckoe mpaBo U MPOIIECcey,
YeuyeHCKUl rocy1apCTBEHHbIN YHUBEPCUTET

(I'po3Hblit)

K BOITPOCY O MOHSATUHU CTAAUN IOPUAUYECKOI'O ITPOLIECCA

«Y cocyoapcmea umeromca uckniouumenvHvie npaeaqa, c80e20 pooa MOHO-
NoJIbHble NPepo2amuesbl 8 OMHOUleHUU Npasoeoli cucmemvl. Ewy npunaonescum
Npasoeoe 8epxo8eHCMB0 8 CMbICIe U30AHUS 3aKOHO8, PA38umus 3aKOHOOamelb-
cmea Kax 1opuouyeckoll OCHO8bl (OYHKYUOHUPOBAHUS SPANCOAHCKO20 00Uiecmeay
(Manvyes I''B. IIpasa uenogexa 6 ceeme co8pemeHHbIX Npedcmasienuil 0 20cyoap-
cmeenHom cysepeHumeme // CoOopHuk mpyoose konpepenyuu. Beceobwasn dexnapa-
Yusa npas uenoeexa: YHueepcanum u mHo2oobpazue onoimos. M., 2009. C. 109).



