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BBenenue

AKTyaJIbHOCTh HCCIIEIOBaHUS OOYCIIOBJI€HA TEM, YTO COBPEMEHHOE COCTOSHUE
HAYYHO-TEXHHUYECKOTO TpOorpecca Halero oOIIecTBa OTPa)XkaeT peasbHbIN (aKTop €ro
pPa3BUTOCTH, TJ€ OJHUM U3 I[IOKa3aTeled BBICTYNAET CO3JaHUE WM MOJEpPHU3ALUS
pPa3IMYHBIX MEXAaHWYECKUX CPEACTB, CO3IAHHBIX I NEPEBO3KH JIIOAEH, TI'PY30B H
Oaraxkeit. Kaxplil 1eHb COBpEMEHHOE OOIIECTBO IMPEAJIaracT BCE HOBBIE U HOBBIC BUJbI
TPAHCIIOPTHBIX ~ CPEACTB. 3HAYMMOCTb MEXAHMYECKOrO TpaHCIOpTa B  Hallel
IIOBCETHEBHOM KM3HHU BBIPAKEHA B €r0 HEOTHEMIIEMOCTH M PACIPOCTPAHEHHOCTH, KAK
CaMOCTOSITENIBHOTO 00BbEKTa IPAKIAHCKO-TIPABOBBIX U SKOHOMHYECKHUX OTHOLLIEHUIA.

Pasputne W yKpeIUIEHHE pPBIHOYHBIX SKOHOMMYECKHX OTHOIICHUM IMPHUBEIO K
BBICOKOM BOCTPEOOBAaHHOCTH T'PAKJAHCKO-IIPABOBOTO MHCTUTYTA apeH]Ibl TPAHCIOPTHBIX
CPEICTB, B BUILy €T0 CHELM(PUUECKUX OCOOCHHOCTEN 1 BaXKHOCTH B IMOBCEIHEBHON YKU3HU.
310 00CTOATENBCTBO MO3BOJISIET BBISIBUTH €I0 YHUKAIBHYIO CAMOCTOSITENBHOCTD, ITPU 3TOM
HEOOXOUM JETAbHBIM aHAJINW3 JaHHOTO MPaBOBOIO0 MHCTUTYTA MPU MOMOILIK CUCTEMHOTO
HAay4YHOTO UCCIIETOBAHMS.

B coBpemenHom otedyectBeHHOM ['paxkmanckom Koxpekce mpemycMoTpeH
OTIENbHBIN Mmaparpad, TMOCBSIIEHHBIN BBINICYKA3aHHOW MPOOJIEMaTUKE, KOTOPBIN
HAa3bIBACTCs - «ApeHJa TPAHCIOPTHBIX CPENCTB», HO HA NPAKTUKE BBIABIEHO, YTO P
IpOoOJIEMHBIX BOIPOCOB MO PETYIMPOBAHUIO JIOTOBOPA apEeHIbl TPAHCIOPTHBIX CPEICTB C
TOYKH 3PEHMsS IIPABOBOIO alapara peluTh IoKa He ynanock. B camom Konekce He
COBCEM B ITOJIHOW MEpE BBISABIICH MOHATUMHBIN anmapar. TakKe ecTh 4epena BOIPOCOB K
TEM TMOABHAAM JAHHOTO JIOTOBOpA, YTO OBUIM BBISBJICHBI 3aKOHOJATENeM, TaK Kak
UMEIOTCS OIPEJEICHHBIE HIOAHCHl OTHOCUTEIBHO JJEMEHTOB JIOTOBOPAa, KOTOPBIE B
NOCJIEAHEN pEIaKIN HE HAIIUIA CBOE OTPaXKEHUE.

OTtaenbHBIE HEOCTATKHA PETYJIMPOBAHUS JJOTOBOPA APEH/IbI TPAHCIOPTHBIX CPEJICTB
UMEIOT MECTO ObITh, IOTOMY UYTO OTCYTCTBYET OOIIMI KOMILJIEKCHBIM HAay4YHO-

TEOPETUUECKHI MOAX0] K U3YUYECHUIO TaHHOU MPOOJIEMaTHKH.



Crenenp pa3paboTaHHOCTH TeMbl. B uccnenoBaHMM HCHONB3YIOTCA pabOThI U
MOHYMEHTAJIbHbIE TPYAbl YUYEHBIX B c(epe IpakJaHCKOIro MpaBa, TaKUX Kak BaBuiuH
E.B., bparunckuit M.U., Butpsuckuii B.B., Kaimun A.I'., Mopo3zos C.1O., Eropos K.®.
U psAga Jpyrux aBTOPOB, KOMMEHTapUU TPaXXAAHCKOTO 3aKOHOAATEIbCTBA, yUCOHHKHU
Ipa)<1aHCKOI'O IIpaBa.

OOBEKTOM UCCIeTOBaHMS BBICTYNAIOT OOLIECTBEHHBIE OTHOIICHUS, BOSHUKAIOIINE B
CBSI3U C JOTOBOPOM apeH]Ibl TPAHCIOPTHBIX CPEACTB IO POCCUIICKOMY 3aKOHOJATENIbCTRY,
C YYETOM IPAKTUKH psAJia 3apyOEKHBIX CTPaAH.

[IpenmeTom uccleOBaHUS SBISETCS TPaXITaHCKO-TIPABOBON WHCTUTYT apeHIbl U
COTIPSKEHHBIE HOPMBbI I'PaKAAHCKOTO M MHOTO 3aKOHOAATEIbCTBA, a TAK)XKE NPUMEHEHUE
CyIeOHON MPAaKTUKHU U TOKTPUHBI.

[{enpro MarucTepcKkol IUCCEPTALUU SBISETCS PACCMOTPEHHE MPABOBBIX ACHEKTOB
3aKJIFOUEHUS JOTOBOpa apeH Ibl TPAHCIOPTHBIX CPEJCTB, @ TaK K€ BOIPOCOB, KACAIOIINXCS
OOIIMX TOJIOKEHUH JTIOTOBOpa apeHbl, ero coaep:kanus [locTaBneHHas 1enb onpeaenseT
CJIEYIOIME 3a]Ja4l UCCIIEIOBAHUS:

- ompeaeneHue TOHATHS <« [paHCIOPTHOTO CPEACTBa» IO 3aKOHOAATEIHCTBY
Poccuiickon ®enepanuu;

- ompejaefeHHMe U Kiaccu(UKalUg CcamMoro JOroBOpa apeHAbl TPaHCIOPTHBIX
CpPEICTB;

- BBISIBJICHHE ClIeHU(UKHI TOTOBOPa apeH bl TPAHCIIOPTHBIX CPEICTB C IKUIIAKEM;

- BBISIBJICHHE COOTHOLIEHUS JOTOBOpA apeH/bl TPAHCIOPTHBIX CPEJCTB C SKUIIAKEM
CO CME@XHBIMHU JOTOBOPAMH;

- OoIpeneseHre MpoOIeM MPAKTUKU HCIOJHEHUS JOTrOBOpa apeHbl TPAHCHIOPTHBIX
CPEICTB ¥ MPEAIOKEHUE TyTEH UX PEIIeHUs;

- BBIABIICHHE OCOOCHHOCTEH TpH 3aKIIOUEHWH JOrOoBOpa apeHAbl B psfe

3apyOexxHbIX cTpaH - Mcnanuu, ®pannuu, Utanum.

Jlnst moctuxkeHus 0003HAYEHHBIX 11eJiel OB MCIOJIb30BaHbl CISAYIOMINE METOIbI

— O6HleHay‘—IHI)II>'I MCTO/J| IMO3HAHUS, YACTHOHAYYHBIC MCTOABLI IIPABOBOTO MOACIMUPOBAHUA,



CUCTEMHOI'0 aHaju3a, KOMIUIEKCHOTO aHaiuu3a, (HOpMalbHO-JIOTUYECKOTO MeEToJa
TOJIKOBAHM IIPaBa, UCTOPUYECKOIO METOIA.
CtpykTypa HCCIIeJOBaHUS COCTOMT W3 BBEJIEHHMS, JABYX IJ1aB, BOCbBMH mHaparpados,

3aKJIIOYCHUA, U CIIMCKA NUCIIOJIb3YCMbIX HCTOYHHUKOB.



I'maBa 1. IlonsaTme [gorosopa apeHAbl TPAHCIHOPTHBIX CPEACTB, €ro

0CO0EHHOCTH U COOTHOIIIEHHE CO CMEKHbIMHU AOroBopamMm

1.1. TloHsiTHe «TPAHCIIOPTHOE CPEACTB) IO 3aKOHOAATeJbCTBY Poccuiickoii

Degepauuu

B ropuanueckoil mTeparype MPHHITO CYUTATh, YTO TPAHCIIOPTHBIE TOTOBOPHI
OTJIMYAIOTCS OT MHBIX TPAXKTAHCKO-TIPABOBBIX JIOTOBOPOB TIO CIACAYIOIIUM MPHU3HAKAM:

1) BO3HUKAIOT MPHU OCYIIECTBICHUU WA 00ECIEUEHUN MEPEBO3KHU (IIepeMeIIeHUs)
IPY30B, TTACCAKUPOB, Oaraxa,

2) OCYIIECTBIISIOTCS C TIOMOIIBIO TPAHCIIOPTHBIX CPEACTB,;

3) peanu3yrOTCs JIMIIOM, SBJISIIOIIUMCS CYOBEKTOM MPEAIPUHUMATEIbCKOM
JESITEIIBHOCTH, € LEJIBIO IOy ICHHS TIPHOBLIA .

OaHuM ©3 KIIOYEBBIX MOMEHTOB JUIsl BBIJIEJICHUS TPAHCIOPTHOTO JOrOBOpa
SIBJISICTCSI BTOPOU KPUTEPHIA, @ UMEHHO: 00513aTEIBLCTBO JOKHO UCTIOJHATHCS C TIOMOIIIBIO
TPAHCTIOPTHOTO CPEACTBA. OTO O3HAYACT, 4YTO HE JI000€ TepeMelieHne OOBEKTOB
MaTEPHAIBHOTO MUPA CyOBEKTOM MPETPUHUMATEIHCKON JEATEIbHOCTH COCTABIISIET PO
TPaHCTIIOPTHBIX MPaBOOTHOIIEHUH. Hampumep, mepeMenienne rpy3a ¢ 3Taka Ha dTax B
mupre MO0 TO JIECTHUIE HE OyIeT OTHOCHTBhCS K TIPEAMETY TPAHCIOPTHBIX
IPaBOOTHOIICHHH, TaK KaK OTCYTCTBYET (DaKT UCIOJIb30BAHMS TPAHCIIOPTHOTO CPECTBA.

Hcxons w3 TPUBEACHHOTO BBINIE MPUMEpPAa OYCBHIHO, YTO IS KBaTU(UKAITUU
MPaBOOTHOIICHUI KaK TPAHCIOPTHBIX MPEJCTABISETCS I1€eCO00pa3HbIM  BBISIBUTH
3HAYEHHE TOHATHS ""TPAHCIIOPTHOE CPEICTBO".

B nmelcTByromeM 3aKOHOAATENILCTBE HET €IUHOIO  OIPEAEJIEHUS TOHATUSA
"TpaHncnopTHoe cpenctBo'. OOpaTUMCs K HOPMATHBHBIM TPABOBBIM aKTaM, B KOTOPBIX

AaHO OIMPCACICHHUC JaHHOI'0O TCPMHHA.

! Moposos C.YO. TpancroprHoe mpaBo: Yue6. moco6ue. M., 2007. C. 17.



B YK P® nojx TpaHCIOPTHBIM CPECTBOM MOHUMAETCA aBTOMOOWIIb, TpaMBail 1100
JIPYroe MeXaHuueckoe TpaHcnopTHoe cpenctBo (cT. 264 YK P®). CornacHo npuMeydaHuio
I x ct. 264 YK P® npyroe MexaHM4ecKO€ TPAHCIOPTHOE CPEIACTBO - ATO TPAKTOPA,
CaMOXOJIHbI€ JIOPOXKHO-CTPOUTENIbHBIE M WHBIE CAMOXOJHBIE MAIIUHBI, a TaKXKe
TPAHCIIOPTHBIE ~ CPEACTBA, HA  YIPABICHHE KOTOPbIMH B  COOTBETCTBUU  C
3aKoHOJaTenbCcTBOM Poccuiickoit ®denepanun 0 0€30MaCHOCTH JOPOKHOTO JIBHIKEHHS
IPEAOCTABIISETCA CIIEIUATIBLHOE IPABO.

B cr. 1 ®3 or 25 ampens 2002 r. N 40-®3 "OO6 06s3aTeIbHOM CTpaxOBaHUU
FPaXXJAHCKOM OTBETCTBEHHOCTH BJIAJICNBIEB TPAHCIIOPTHBIX CPEACTB": TPAHCIIOPTHOE
CPEACTBO - YCTPOWCTBO, MPEIHA3HAYECHHOE JIJIsl MEPEBO3KH IO JOPOTaM JIOJEH, IPy30B
WM 000pyIOBaHUs, YCTAHOBIEHHOTO Ha HEM. TOYHO TaKoO€ K€ MOHSITUE UCIOIb3YETCS B
[TocranoBnenun IlpaBurenbctBa P® ot 23 okTsabps 1993 r. N 1090 "O mnpaBumiax
nopoxHoro asuwxeHud". [Ipu stom B m. 1.2 I[IpaBui1 1OpOKHOTO JBHKEHUSI COAEPKUTCS
nepeyeHb BUAOB TPAHCIIOPTHBIX CPEACTB, K KOTOPHIM OTHOCSITCS CIEAYIOIIHE:

a) BEJIOCHIE] - TPAHCIOPTHOE CPEICTBO, KPOME WHBAIUIHBIX KOJSICOK, KOTOPOE
MMEEeT MO KpalHeW wmepe ABa KoJjieca M NPUBOAUTCS B JIBUKEHUE, KakK MPaBUIIO,
MYCKYJIbHOU SHEpPTUel JIMIl, HAXOSIIUXCS Ha 3TOM TPAHCHIOPTHOM CPEJICTBE, B YACTHOCTHU
Opyu T[OMOLIM MeJaied WM PYKOSATOK, M MOXET TaKKe€ HMETh 3JIEKTPOJIBUTATENb
HOMHMHAJIbHOM MaKCUMAJIBHONM MOIIHOCTBIO B PEXKUME JJIMTEIbHOW HArpy3Ku, He
npesbimaromei 0,25 kBT, aBToMaTHYECKH OTKITIOYAIOIIHMICSA Ha CKOPOCTH Ooitee 25 kv/;

0) MapHIpyTHOE TpPAaHCIOPTHOE CPEJICTBO - TPAHCIOPTHOE CPEJICTBO OOLIETO
Mojb30BaHusl (aBTOOYC, TpoJuieiiOyc, TpamBail), mpeaHa3HAUYCHHOE ISl MEPEBO3KHU IO
JopoTraM JIIOJIe W JBIDKYIIEECS 1O YCTAaHOBJICHHOMY MAapHIpyTy ¢ 00O3HAaYCHHBIMU
MECTaMH OCTaHOBOK;

B) MEXaHMYECKOE TPAHCIOPTHOE CPEJICTBO - TPAHCIIOPTHOE CPENICTBO, MPUBOJIUMOE
B JIBH>KCHUE JBUTATEIEM, & UMEHHO:

- Momea - JIByX- WIM TPEXKOJECHOE MEXaHMYECKOE TPAHCIOPTHOE CPEACTBO,
MaKCUMaJbHasi KOHCTPYKTUBHAsI CKOPOCTh KOTOPOTO He mpeBbimaeT 50 km/4, nMeroiee

JIBUTATENIh BHYTPEHHETO CTOPAaHUS C pabounM 00bEMOM, He TpeBbIaronmm 50 Ky0. cMm,
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WJIW 3JIEKTPOJABUTATEIh HOMUHAIIBHON MAaKCUMaJIbHOM MOIIHOCTBIO B PEXKUME JIUTEIbHON
Harpy3ku Ooisiee 0,25 kBT u menee 4 kBt (k Monenam mpHpaBHUBAIOTCS KBaJAPOIUKIIBI,
HMMEIOIIME aHAJIOTUYHbIC TEXHUYECKUE XapaKTEPUCTUKH );

- MOTOLMKII - JBYXKOJIECHO€ MEXaHHYECKOE TPAHCIIOPTHOE CPEACTBO C OOKOBBIM
npuienoM uiu 0e3 Hero, pabouuii 0ObeM JBHUraresisi KOTOporo (B ciydae IBUTaTess
BHYTPEHHETO Ccropanusi) mpeBbimaeT 50 Ky0. cM WM MakKCUMalibHash KOHCTPYKTHUBHAas
CKOpOCTH (IpH JIFOOOM JiBUTaTelie) npeBbimaeT 50 kM/4 (K MOTOITMKIIAM TTPUPABHUBAIOTCS
TPUIMKIIBI, a TaKXke KBAJIPOIMKIbl C MOTOUMKIETHON TMOCAaAKOW WM pyJieM
MOTOLIMKJIETHOTO THUIA, UMEIOIIME HEHArPYKEHHYIO Maccy, He npeBbimaronyo 400 kr
(550 kr nmst TpaHCHOPTHBIX CPEACTB, MPETHA3ZHAUCHHBIX JIJISl IEPEBO3KH IPy30B) O€3 yueTa
MacChbl AaKKyMyJIATOPOB (B cClly4ae OJJIEKTPUYECKUX TPAHCHOPTHBIX CPEIACTB), U
MaKCUMAaJIbHYIO 3G ()EKTUBHYIO MOITHOCTb JBUTATENIs, HE MPEBbIMIAONy0 15 kBT);

- MOObIE TPAKTOPBI U CAMOXO/IHBIE MAIIIUHBI;

I) MOpULEen - TPAHCIOPTHOE CPEACTBO, HE OOOpPYJOBAHHOE JBUTATENEM U
NpeAHA3HAYEHHOE [JIs IBH)KEHHUSI B COCTABE C MEXAHWYECKUM TPAHCIIOPTHBIM CPEICTBOM
(TEpMUH pacIpoCTPaAHSIIETCS TaKKe Ha MOJYIPHULICTIH U TIPUIIETIBI-POCITYCKH).

B . 11 ct. 1 @3 ot 9 deBpans 2007 r. N 16-®3 "O TpancnopTHoit 6e30nacHOCTH"
N0/l TPAHCHOPTHBIMU CPEJICTBAMU TOHUMAIOTCS YCTPOMCTBA, MPEIHA3HAYEHHBIE IS
MepeBO3KU (PU3UUECKUX JIUII, TPY30B, Oaraxka, pyuHou KJaJau, JIMYHBIX BEIICH, )KUBOTHBIX
WK 000pyAOBaHMS, YCTAHOBIIEHHBIX Ha YKa3aHHBIX TPAHCIIOPTHBIX CPEJICTBAX YCTPOUCTB,
B 3HAUCHUSX, OIPEJCICHHBIX TPAHCIOPTHHIMU KOJEKCaMH M ycTaBamH. B manHOM
HOPMATMBHOM TIPAaBOBOM aKT€ TaKXK€ COJEPKUTCS TNepedYeHb BHUIOB TPAHCIOPTHBIX
CPEACTB, KOTOPBIM oTanvaeTcs oT nepedns [IpaBui 10poKHOTO IBUKEHHUS, @ UMEHHO:

a) BO3JYIIHBIE Cyla KOMMEPUYECKOW TIpakJIaHCKOW aBUAlMHU, T.€. JIeTaTeJIbHbIC
anmaparbl, MOJJIEp)KHUBaeMble B aTrMocdepe 3a cueT B3aUMOJCUCTBUS C BO3IYXOM,
OTJIMYHOTO OT B3aUMOJIEHCTBHSI C BO3JyXOM, OTPAKEHHBIM OT MOBEPXHOCTU 3€MJIM WIH
BoJibI (11. 1 cT. 32 BK PD);

0) JKeNne3HOJOPOKHBIA TOJBMKHON COCTaB, T.€. JOKOMOTHBBI, TPY30BbI€ BaroHsI,

MACCAKUPCKHUE BAroHbl JIOKOMOTUBHOW TATH U MOTOP-BAarOHHBIM TMOJBHXXHOM COCTaB, a
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TaK)K€ WMHOW TNpeJHA3HAYCHHBIH [ OOECHeueHUs OCYIIECTBICHUS TIEPEBO30K U
(GYHKIHOHUPOBAHUS MHOPACTPYKTYPHI KEJIE3HOIOPOKHBIN MOABHKHON cocTaB (1. 1 cT. 2
@3 ot 10 suBapsa 2003 r. N 17-®3 "O xene3HoqopoxkHOM TpaHcriopTe B Poccuiickoi
deneparun");

B) TPAHCIOPTHBIE CPEACTBA aBTOMOOWJIBHOTO TpPAaHCIOPTa, a MMEHHO aBTOOYCHI,
JIETKOBBIE aBTOMOOWJIM, TpPYy30BbIE€ aBTOMOOWIM, B TOM YHCIE C HCIHOJIb30BaHUEM
aBTOMOOUJIBHBIX MPUIEIIOB, aBTOMOOMJIBHBIX MoTynpuienos (. 2 ct. 1 @3 ot 8 Hos0ps
2007 r. N 259-®3 "VYcraB aBTOMOOWUJIBHOTO TpPAHCIOPTAa U TOPOJCKOTO HA3eMHOTO
AJIEKTPUIECKOT0 TpaHcmopTa");

I) CyJa, UCHOJIb3yEMBIE B II€JIIX TOPTOBOrO MOpEIUIaBaHUs (MOpPCKHE cyAa), T.C.
CaMOXOJIHbIC WUJIM HECAMOXOJHbIE TuiaByure coopyxkeHus (m. 1 ct. 7 @3 ot 30 ampens
1999 r. N 81-®3 "Koaekc TOproBoro mMoperuiaBaHus'), 3a UCKIIOUECHUEM MPOTYIOYHBIX
CylIOB, CHOPTUBHBIX TMAPyCHBIX CYJOB, a TaKKe HCKYCCTBEHHBIX YCTAaHOBOK U
COOPY’KE€HHUI, KOTOPbIE CO3JaHbl HA OCHOBE MOPCKHX IIJIaBYYHX MIATHOPM;

1) Cyla, WCIOJb3yeMble Ha BHYTPEHHHMX BOJHBIX IYTSAX, T.€. CAMOXOJHbBIC WJIU
HECAMOXOJHbIE TJIaBy4YHE COOPYKEHHMsI, MPEAHA3HAYCHHBIEC Ui MCIIOJIb30BAHUS B IIEJISIX
CYyJIOXOJCTBa, B TOM 4YHUCJE CyJa CMEUIAaHHOro (pexa-Mope) IUIaBaHUs, MapoMm,
THOYTJIYOUTENbHBIA W JTHOOYMCTUTEIBHBIA CHApsAbl, IUIABYYHMH KpaH U Jpyrue
TEXHUYECKUE COOpyxkeHus mojgooHoro ponpa (ct. 3 ®3 or 7 mapra 2001 r. N 24-®3
"Konekc BHyTpeHHEro BoJHOTO TpaHcnopTa Poccuiickoin @enepanuun'), 3a UCKIIOUYEHHEM
MPOTYJIOYHBIX CYJIOB, CIIOPTUBHBIX MAPYCHBIX CYIOB, W (WIM) IJIsi TIEPEBO3KH TPY30B
MOBBIIIEHHON OMAaCHOCTH, JAOMYCKAEMbIX K MEPEBO3KE MO CHELUATbHBIM Pa3pelieHUsIM B
nopsanke,  ycraHaBauBaeMoM  [IpaBurensctBom  Poccumiickont ~— ®depepauun 10
NpEeICTaBICHUI0 (helepalbHOr0 OpraHa HCIOJIHUTENbHOM BIIACTH, OCYIIECTBIISIFOLIETO
(GYHKIIMM 1O BBIPa0OTKE TOCYJApCTBEHHON TOJUTHKH W HOPMATHBHO-TIPABOBOMY
pPETryJIMpOBaHUIO B cQepe TpaHCIOpPTa, COINIACOBAaHHOMY C (belrepalibHbIM OpraHOM
UCIIOJIHUTENLHOM BIacTH B 00iacTu obecnieueHus 6e3onacHoctu Poccuiickoit @epepannu,

deneparbHBIM  OPraHOM HCIIOJIHUTEIBHON BJIACTH, OCYIIECTBISIOMNUM (DYHKIMH 110
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BBIPa0OTKE TOCYAApCTBEHHOW MOJMTUKA U HOPMATHBHO-TIPABOBOMY PETYJIHPOBAHHUIO B
cdepe BHYTPEHHUX JIET;

€) TPAHCIIOPTHBIE CPEJICTBA TOPOACKOTO HA3E€MHOI0 3JIEKTPUUECKOTO TPAHCIIOPTA.

[Ipu cpaBHEHHM ONpeNENCHUN NOHATHS "TPAHCIIOPTHOE CPENCTBO", COAEPKANIUXCS
B JICHCTBYIOILEM 3aKOHOJATEIBCTBE, MOXKHO CHIEJATh BBIBOJ O TOM, YTO HA JIETAJILHOM
ypoBHE B P® HeT 01HOTrO 00111€T0 MoaX04a IPU PACKPBITUU CYTH TEPMHUHA "TPAHCIIOPTHOE
cpeactBo". CozeprkaHue 3TOro MOHITHUS MOXKET Pa3IMyaThCs B 3aBUCUMOCTH OT 00JIacTH U
nenu ero npuMmeHenus. Tak, B YK P® paccMarpuBaemoe OHATUE PACKPBIBAECTCS TOJIBKO B
OTHOIIICHUHM COCTaBa MPECTYIUICHUs, yKa3aHHOTO B CT. 264 YK P® (napymenue I[IpaBun
JOPO’KHOTO JIBJKEHHsSI M OKCIULyaTallMd TPaHCHOPTHBIX cpencts). Ciie1oBaTenbHO,
WCIIOJIB30BaTh TAKOE OIPEAEICHUE B MHBIX ITPABOOTHOLICHUAX IMPEICTABIIETCS KpaillHe
CJIOKHBIM.

B IlpaBunax AOpOXKHOrO JBMKEHHUS JAHO OOOOUICHHOE MOHSTHS TPAHCIOPTHOTO
cpenctBa. llepedeHb BHIIOB TpPaHCHIOPTHBIX CPEACTB, IepedrciieHHbIX B [IpaBuiax
JOPOKHOTO  JBU)KEHUS, SBISIETCS HauOoiee IIMPOKUM, BKIOYas B TOM YHCIIE
BEJIOCHUINEbl, MOTOLUMKIBI M Momenbl. Jlymaercs, Takas TpakTOBKAa MOHSATHUSA
"TpaHCIOPTHOE CPENICTBO" HEOOXOMMA TOJIBKO JUIIL JJIsI HAanOoJee MOJHOTO MTPAaBOBOTO
pEeryJIMpoBaHMsi OTHOLIEHUH B 00JIACTH TOPOKHOTO JBHKECHHUS.

OngHako CTOJNb WHIMPOKOE IMOHMMAHWE TEPMHHA 'TPAHCIOPTHOE CPENCTBO" HE
HOJIXOIUT JUIsl HY K/l TPAaHCIIOPTHOT'O TPaBa, I/ie YeTKO 0003HaYeH KPYT MPaBOOTHOILIECHUH,
B KOTOPBIM HE BXOJSAT OTHOILIEHUS 10 UCIIOJb30BAHUIO BEJIOCUIIEL0B, MOIIEZOB U T. 1.

JInst ueneit TpaHCIOPTHOTO IpaBa MPEACTABISAETCS LEIecO00pa3HbIM UCIIOJIb30BATh
noHatne "TpaHcnopTHoe cpenctBo", coaepxkameecs B D3 "O TpaHcnmopTHOM
6e3onacHocTH". IlepeueHb BUOB TPAHCIIOPTHBIX CPEACTB, MPEAYCMOTPEHHBIN B 1. 11 CT.
1 nanHoro 3akoHa, B OOJbIIEH CTENEHH COIJIACYETCS C TEMU BHJIAMHU TPAHCIOPTA,
KOTOpBIE HAa3bIBAIOTCSI B TPAHCHOPTHBIX YCTaBax U KOJEKcax (aBTOMOOWMIIBHBIH,
’KEJIC3HOIOPOIKHBIN, BO3IYIITHBINA, MOPCKOH, BHYTPEHHHIA BOJIHBINH).

Jis toro 4toObl m30exaTh NaJbHEHIIMX CIOPOB B OTHOIIECHWHU OINpEACIICHUS

MOHATHUSL "TPAHCIOPTHOE CpeNCcTBO", 1menecooOpa3Ho chopMyIUpOBaTH TAKOE TMOHATHE
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IPUMEHHTEIHHO K OCHOBHBIM cepam, rie oHo yrmoTpebisiercs . Hampumep, B rimase 40
I'K P® 3akpenuTh MNOHATHE "TPAaHCHOPTHOE CPEACTBO" W IEPEUECHb TPAHCIOPTHBIX
CPEICTB MPUMEHHUTEIBLHO K TPAHCIIOPTHOMY IPaBY.

WNHble BUIBI CPENICTB MEPEIBHKECHUS, YKa3aHHble B TOM uwucie U B [IpaBumax
JOPO’KHOTO JIBMDKEHMSI, NJIsi 1eJIel TpaHCIOPTHOTO MpaBa ClIeyeT OTHOCUTh K Ooiee
oOmei kareropun "Tpa”cnopT'. TeM caMbIM clenyeT pa3rpaHUYMBATh IOHATHA
"TpancnopT" U "TPaHCIIOPTHOE CPEJICTBO".

B nelicTByromemM 3aKOHOJATENbCTBE, HECMOTPS Ha TO YTO MOHATHE "TpaHcnopt"
yHnoTpeOsieTcsl JOCTaTOYHO 4acTo, €ro 3HaueHue He packpeiBaetrcs. [lpu ananusze HopM
TPAHCIIOPTHOTO 3aKOHOAATEIBCTBA OYEBHJIHO, YTO 3TOT TEPMHUH MCIIOJIB3YETCS B 0OIIEM
cMmbicie. Hanpumep, B Takux ciioBocouyeTaHusix, kak "Buj Tpancnopta" (ct. 510 T'K PD),
"TpaHcrmopT  oOwIEero  Mojb30BaHuA",  "TpaHCHOPT  HEOOIIero  MoJib30BaHUS",
"yxene3nonopoxkubiil Tpancnopt” (cr. 1 ®3 ot 10 sHBaps 2003 r. N 18-®3 "VcraB
KEJIE3HOJIOPOKHOr0 TpaHcmopta PD"), "B obnactu Tpancnopra" (rmaBa 11 KoAll PD),
CJIOBO "TpaHCHOPT" UCIOJIB30BAHO B IIUPOKOM (0OIIIEM) 3HAYCHUN".

B 251eKTpOHHOM cII0Bape Ype3BBIYAWHBIX CUTYAllMd MOJ TPAHCIOPTOM ITOHUMAETCS

COBOKYITHOCTb BCCX BHIOB HyTefI COO6H_I€HI/I$I, TPAHCIIOPTHBIX CPCACTB, TCXHHUYCCKHX

' Tak, Hanpumep, B 'K P® nonsaTtue "TpaHcnopTHOE cpencTBO" MCHOIB3YETCS HEOJHOKPATHO.
Ono ymomwuHaeTcss B 1. 2 cr. 257 (Upu TEpEeUUCIEHUU HMYIIECTBA, HAXOISIIETOCSs B COBMECTHOM
COOCTBEHHOCTH YJIEHOB KpecThsHCKOro ((epmepckoro) xossiicrsa), B c¢T. 607 (mpu yka3zaHUM BUI0OB
MMYIIECTBA, BXOAIINX B O0BEKT apeHbl), CT. cT. 632 - 649 (oroBop apeH bl TPaHCIIOPTHBIX CPEJCTB),
cT. cT. 787 (moroBop ¢paxToBanusi), 791 (mogaua TpaHCHOPTHBIX CPEJICTB, OIPY3Ka U BBITPY3Ka Ipysa),
794 (OTBETCTBEHHOCTh IIEPEBO3YMKA 3a HEMOAady TPAHCIOPTHBIX CPEJACTB M OTHPAaBUTENS 3a
HEHCII0JIb30BaHHUE MOJaHHBIX TPAHCIIOPTHBIX CPEeICTB), 795 (OTBETCTBEHHOCTh NEPEBO3UMKA 3a 3a/IEPIKKY
OTIIpaBJICHHS Maccaxwupa), 798 (oroBopsl 00 opranu3auu nepeBo3ok), 1079 (oTBETCTBEHHOCTH 3a BPe,
NPUYMHEHHBINA JEATENbHOCTBIO, CO3/IatoIel MOBBIIIEHHYIO ONACHOCTh sl OKpyxkaromux), 1081 (mpaso
perpecca k auiy, npuanausmemy Bpen), 1085, 1092 'K P® (nonoxeHuss 0 BO3MEIICHUN TPUIHHEHHOTO
Bpena). HecmoTps Ha TO 4YTO NOHATHE "TPAaHCIOPTHOE CPEACTBO' HCIHOJB3YETCS NPUMEHUTENBHO K
Pa3IMYHBIM MPABOOTHOLIEHUSM (KOPIOPATUBHBIM, apeHIHBIM, TPAHCHOPTHBIM, NEIUKTHBIM), B 'K P®
3Ha4YeHHE 3TOr0 TEpPMHHA BOOOIIE HE PAacKphITO. B CBA3M C 3TUM BO3HUKAET OOJBIIOE KOJIMYECTBO
CIIOPOB, YTO JIOJKHO TMOHUMATHCS MOJ TPAHCIOPTHBIM CPEICTBOM MPUMEHUTENIBHO K TEM WM MHBIM
IIPaBOOTHOLLIEHUSM.

2 MoXHO CpPaBHUTh C OOJIACTHIO HCIIOJIB30BAHUSI TOHATHS "TpaHCOpTHOE cpenactBo". OHO
IIPUMEHSIETCA B TAaKUX CJIOBOCOYETAaHMSAX, KaK 'TIPEJOCTaBIECHHWE TPAHCIIOPTHOIO CpelcTBa',
"HEMCIPaBHOCTH TPAHCIOPTHOIO cpeAacTBa", "Mocajka B TPAHCIOPTHOE CPEACTBO", MMeEIoIUX Oojee
"y3Ko0€, criennaibHOe 3HaYeHHe" .
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YCTPOMCTB H COOPYKEHHMH Ha TMyTSIX COOOIIECHHs, OOECHEeUnBAIOIINX MPOLECC
nepeMeleH s JI0/Ieil U TPy30B Pa3IMYHOTO HA3HAYEHHS U3 OJHOTO MecTa B Jpyroe’.

[lepeueHb pa3HOBUAHOCTEN TPAHCHIOPTA SBJIETCA AOCTATOYHO MWIMPOKUM. K Hemy
OTHOCSITCS KaK TPAAULMOHHBIE BUIbI TPAHCIIOPTA, BBIACISEMbIE B 3aBUCUMOCTH OT THUIA
TPAHCIIOPTHOTO CPEACTBA (yKa3aHHbBIE BBILIE), TAK U HHBIE CPEACTBA IEPEMEIICHUS:
IYKE€BOM TPAHCIOPT, BBIOYHBIM TpPaHCHOPT (CPEICTBO IMEPEBO3KM TIPYy30B B Tropax,
IMYCTBIHSX, JIECUCTO-OOJOTUCTOW M TaeKHOM MECTHOCTH C IIOMOIIBIO BBIOYHBIX
’KUBOTHBIX) U J1aXe JTU(TOBOU, ICKANATOP.

Takum oOpa3zoMm, MNpeACTaBISIETCS MPaBWIbHBIM CUHMTATh MOHATHE 'TpaHcnopt"
0oJjiee MKUPOKUM WM, UHBIMH CIIOBaMH, OOLIUM, a TOHATHE "TPaHCIIOPTHOE CPEACTBO" -
0ojee KOHKPETHBIM, OOO3HAYAIOIIMM MPEAMET MAaTEpUAIBHOIO MHpPA, CPEICTBO
nepeaBmwxkeHus. [londarue "TpancnopT" sABISETCS COOMPATENBHBIM, U B HETO BKJIKOYAOTCS

BCC BHUAbI TPAHCIIOPTHBIX CPCACTB.

1.2. [lonsiTHe 1 KIaccupuKanus J0roBOpa apeH/ bl TPAHCIOPTHOIO CPeCTBA

B cootBeTrcTBUH co cT. 632 ['pakmanckoro kojaekca Poccuiickoit denepanmu (nanee
- TK Pd))2 II0 JIOTOBOPY apeHAbl TPAHCIIOPTHOTO CPEICTBA C IKUIIAXKEM apeHI04aTellb
MPE0CTaBISAECT apeHAaTOPy TPAHCIIOPTHOE CPEACTBO 3a IUIATy BO BPEMEHHOE BIAJCHUE U
MOJb30BAHUE M OKa3bIBAET CBOMMM CHJIAMU YCIYyTH MO YNPAaBIECHUIO UM M 1O €ro
TEXHUYECKOW HJKcIuryatauuu. OIHAKO caMO TMOHSATHE 'TPaHCIOPTHOE CPEACTBO" HE
3akperuieHo B § 3 miaBbl 34 'K PO. Takum 06pa3om, HEOOXOAMMO YCTAHOBHUTH, KAKOE

COACPIKAaHUC BKJIAAbIBACT OTCUYECTBCHHBIN 3aKOHOOATCIIb B OIPCACICHUC IIOHATHA

! URL: http://dic.academic.ru/dic.nsf/emergency/2986.
2 I'paxxnanckmii kogexe Poccuiickoit denepamnuu: 9acTh BTopas oT 26 ssaBaps 1996 r. N 14-D3 (¢
u3M. ot 01.01.2012) // C3 P®. 1996. N 5. Cr. 3301.
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"TpaHCIOPTHOE CPEACTBO" MpU PEryJIMpPOBAHUU APEHIbl TPAHCHOPTHBIX CPEIACTB C
AKUIAKEM.

[Tonsarue "TpaHcmopTHOE CPEeACTBO" BCTpedaeTcsi BO MHOruX mnoJioxkeHusx 'K PO,
Harpumep 0. 1 ct. 227 'K P®, 1. 2 cr. 257 I'K PO, c1. 426 'K P® u T.1., KOTOpBIE HE
OTHOCSITCS K JIOTOBOPY apeHIbl TPaHCIOPTHBIX cpeAcTB. HWHTepec mnpencraBisieT
YCTAaHOBJICHHE BUJOB TPAHCHOPTHBIX CPEIACTB, KOTOPBIE MOYHO OTHECTH K MPEIMETY
paccMaTpUBaEMOro J10roBopa.

OOpatumcst Kk cyneOHOM mpakTuke. Tak, Cyll, UCXOAS U3 CUCTEMHOI'O TOJKOBAHMS
JEUCTBYIOIIETO 3aKOHOAATEILCTBA O KEJIE3HOJOPOKHOM, PEYHOM (BHYTPEHHEM BOJHOM),
BO3YLIHOM, aBTOMOOMJILHOM, MOPCKOM TPaHCIOPTE, MOHITHE "TPaHCIIOPTHOE CPeACTBO"
OTHOCUT K YCTPOWCTBAaM, NPeIHA3HAYEHHBIM /I MEPEBO3KU MO cyiue (MMoJ 3eMIlei), 1Mo
BOJIC, MO BO3AyXY JIOAEH W Tpy30B. Ilpr 3TOM 1aHHONW HOPMOHM JONMYCKAETCS apeH]Ia
TPAHCIIOPTHOTO CPEJCTBA C IMPEAOCTABICHUEM YCIYI MO YIPABJICHUID M TEXHHYECKOU
skcmtyataiuu (ct. 632 I'K P®) u apenna TpancnopTHOro cpeactBa 0e3 MpegoCTaBICHUS
YCIIYT 110 YNPAaBICHUIO U TEXHUYECKOM FKCIUTyaTanuu (ct. 642 'K PD).

Takum o00pa3om, AaHHBIM MaparpadoM NpeIyCMOTPEHa apeHaa TPAHCHOPTHOTrO
CpelCTBa C AKHUIIAXKEM, MpeaoctaBisieMblM apernoaarenem (cr. 632 'K P®D). [Ipu stom,
Kak cienyet u3 ct. 635 'K PO, 06s13aHHOCTB 10 yIpaBiIeHUIO TPAHCIIOPTHBIM CPEJICTBOM
1 00ECNEYEeHHUIO0 €ro TEXHUYECKOM 3KCIUTyaTallud BO3JIOKEHA Ha apeHaonarens. Mcxons
U3 U3JI0KEHHOTO, cnenuaibHbiMu HopMamu § 3 rnaBel 34 ['K PO perynupyercst apeHa
TOJIBKO YIIPaBJISIEMbIX TPAHCIOPTHBIX CPEJCTB, JJIA YIPABJICHHUS KOTOPHIMH HEOOXOIUM
SKumax (6o apeHmoaTels, 1100 apeHIaTopa).

CymiecTByeT HECKOJIBKO TOYEK 3pEHHs MO TMOBOAY TOrO, YTO SBIISETCS
TPAHCIOPTHBIM ~ CPEIICTBOM B  JOTOBOpE apeHAbl TPAHCHOPTHBIX CPEICTB  C
MPEIOCTABJIEHUEM YCIYT O YIIPABICHUIO U TEXHUUYECKOM dKCIUTyaTaluy. B nHOCTpaHHOU
JUTEPATYpPE MO TPAHCHOPTHBIM CPEACTBOM MOHHMMAETCS YCTPOMCTBO, MPEAHA3HAYEHHOE

WM HUCTOJb3yeMOe JUIsl TEpPeBO3KH (TPAaHCIOPTUPOBKM) JIOJAEH uWiaum rpy3oB. B

! Hocranoinenne ®AC MockoBckoro okpyra ot 25 anpest 2013 . o ey N A40-73233/12-77-
726. JlokymeHT onyonukoBaH He Obu1. JlocTyn u3 cripas.-nipaBoBoii cuctemsl "Koncynprantllmtoc".
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OOJIBIIMHCTBE CIIy4aeB »dTO CIEHUAIbHO MPOU3BEJCHHBIE CpEACTBA (HAampumep,
BEJIOCHITE IbI, aBTOMOOHITH, MOTOIKIIBI, TIO€3/1a, KOPAOIH, JIOAKH U CAMOJETHI) .

TpaguLIMOHHO B JMUTEPAType BBIAEISAIOT HECKOJBKO IMPU3HAKOB TPAHCIIOPTHOTO
CpelICcTBa, KOTOpBIE MPHUCYIIH €My B JOTOBOPE apeHAbl TPAHCHOPTHBIX CPEACTB C
AKUITAKEM:

1) cnocoOHOCTP K TEpPEMEICHUI0 B MPOCTPAHCTBE M MPEAHA3HAYEHHOCTH IS
NEPEBO3KH IPY30B, MACCAKUPOB, Oaraxa win OYKCUPOBKU OOBEKTOB;

2) HanM4Ke CBOMCTB UCTOYHUKA MOBBIIIEHHON OMacHOCTH;

3) ucnonb30BaHUE AAHHBIX CPEJICTB PErNIAMEHTUPYETCS] TPAHCIIOPTHBIMHU YCTaBAMMU
1 KOZIEKCAMH’.,

HeB03MOXHO HE COTJIACUTBCS ¢ JAHHOM TOYKOM 3peHHs. BO-TIepBbIX, TPAHCIIOPTHBIE
CpelCcTBa MpPEeJHA3HAYEHBI Il IEPEBO3KH I'PY30B, MACCAKUPOB, Oaraxa WIH OyKCUPOBKU
o0bekToB. Hampumep, cornacHo cr. 198 Kogekca Toprosoro mopemnnaBanusi Poccuiickoi
®enepauuu (ganee - KITM PO <5>) no norosopy (ppaxToBaHus CylHa Ha Bpems (TaiM-
yapTepy) CyloBiajaenelnl o0s3yercsa 3a OOyCIOBIEHHYIO Tuiaty ((paxT) MmpenoCcTaBUTh
(paxToBaTENIO CyIHO U YCIYTH YJICHOB JKUIaXKa Cy/IHA B MOJb30BAHKUE HA ONPEAEIICHHbBIN
CPOK JiJIsl IEPEBO30K I'PY30B, MACCAKUPOB WIIN JUIsl HHBIX 1€JIE TOPrOBOTO MOPETLIIABAHMS.
To ecTh ry1aBHOM 11€JIbIO apEHIbI B IaHHOM cllydae OyJeT IepeBo3Ka I'py30B, MaCCaXUPOB,
Oaraxka win OYKCUpPOBKAa Tpy30B. OTO U OyAeT SBIAThCA MPU3ZHAKOM JIAHHOTO
TPaHCIIOPTHOT'O CPEJICTBA.

Bropoii mnpu3HaK - HaJIWYKWE CBOMCTB HCTOYHHMKA IIOBBIIMIEHHOW ONACHOCTH.
Cornacuo cr. 1079 I'K P® ropuamyeckue nna W rpaxaaHe, AESTEIbHOCTh KOTOPBIX
CBSA3aHa C MOBBIIIEHHON OMACHOCTBIO I OKPYKAIOIIMX (MCIIOJIb30BAHUE TPAHCIIOPTHBIX
CPEICTB, MEXaHU3MOB, DJIEKTPUYECKOW DHEPrUU BBICOKOTO HANpPSHKEHHs, ATOMHOMU

OHCPIrur, B3PbIBYATEHIX BCIICCTB, CI/IJIBHOJIGI\/’ICTBYIOH_II/IX AA0B WM T.II.; OCYHICCTBJICHHUC

! Halsey William D. (Editorial Director): MacMillan Contemporary Dictionary, page 1106.
MacMuillan Publishing, 1979. URL: http://ru.wikipedia.org.

? Basmwmun E.B. JloroBop apeHzpl TpaHCIOPTHBIX cpencTB // M3Bectust By3oB. [IpaBoBeneHue.
CII6., 1999. N 2. C. 148 - 155; I'paxxnanckoe mipaBo. T. II. ITomyrom 1 / ITox pen. E.A. CyxanoBa. M.,
2004 (CIIC "T'apant").
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CTPOUTETHLHOW U WHOM CBSI3aHHOM C HEW JCATENHHOCTU | Jp.), 00S3aHBI BOBMECTUTH BPEI,
NPUYMHEHHBIA HCTOYHUKOM MOBBIIIEHHON OMAaCHOCTH, €CIIU HE JOKAXKYT, YTO BPEA BO3HHUK
BCJICICTBUE HENPEOJOJIMMOM CUJIbl WM YMBICHIA ITOTEpHeBLIero. Braxenen MCTOYHHKA
MOBBIIIEHHON OMACHOCTH MOXET OBbITh OCBOOOXJIEH CyJIOM OT OTBETCTBEHHOCTHU
MOJIHOCTBHIO WJIM YAaCTHUYHO TakKXKe MO0 OCHOBAHMSIM, MpeaycMoTpeHHbIM 1. 2 u 3 cr. 1083
'K P®. Takum 006pa3om, TpaHCIOPTHOE CPEACTBO OTHOCHUTCSI K UCTOYHHMKY IMOBBIIIEHHON
OTNACHOCTH.

B cr. 798 I'K VYkpaunsl B oriimuue oT ['K PO mpsimo ykazaHo, 4TO IpeaMETOM
JIOTOBOPA apeH]Ibl TPAHCIOPTHOIO CPEACTBA MOTYT OBITh BO3AYIIHBIE, MOPCKHE, PEYHBIE
CyJlHa, a TaK’K€ Ha3eMHbIE CAMOXOHbIE TPAHCIIOPTHBIE CPEJICTBA U T.II.

Tak, rpaxmaaHCKOe 3aKOHOJATEIbCTBO YKpaWHbl TaKXe BbIACISAET OAUH U3
MIPU3HAKOB IMPEJAMETa JOr0BOpPa APEH/bl TPAHCIIOPTHBIX CPEACTB C SKUMAXKEM - HAIMYUE
CBOWCTB MCTOYHHUKA IMOBBIMIEHHON OMAacHOCTH. [1o BlagenplieM NCTOYHUKA TTOBBIIIEHHON
OMAaCHOCTU MOHUMAIOTCSI OpraHU3alus UK TPaKJaHUH, OCYIIECTBISIONINE IKCILTyaTalUuIo
MCTOYHHUKA MOBBIINICHHON OMACHOCTH B CHITy MIPUHAJICKAIIUX €My MpaBa COOCTBEHHOCTH,
1paBa OMEPaTUBHOTO YIpaBJieHUS JUOO MO APYTMM OCHOBAaHUSAM (IO JOTOBOPY apPEH/IBbI,
0 JOBEPEHHOCTH Ha YOpPaBJICHHE TPAHCHOPTHBIM CpPEACTBOM U T.1.). JlaHHOe
OTIpeJICJICHHE JTaeTCsl HE B COOMpaTEIbHOM MOHATHH, KaK 3TO ompenaensercs 4. 1 cr. 1187
I'K VYkpauHbl, a KOHKPETHO K TpPAaHCHOPTHBIM CpeACTBaM. B KadyecTBe MCTOYHHKA
NOBBIIICHHON OIIACHOCTU TPAHCIIOPTHOE CPEACTBO BBICTYNAET JIMIIb BO BpEMs €ro
SKCILTyaTALIAH .

[Inenym BepxoBHoro Cyna Ykpaunsl B cBoeM [locranoBnenun ot 27 mapra 1992 r.
N 6 "O mpakTuke pacCMOTPEHHS CyJaMU TPaXJaHCKUX JeJ MO MUCKaM O BO3MEIICHUU
yimiep6a" B 1. 4 TOBOPUT OO0 YCIOBHSX OKCIUTyaTalldd aBTOMOOWIIS, MPU KOTOPBIX
CO3/1a€TCs TOBBILIEHHAs OMACHOCTh JJIsl OKPY>KaloIIKUX. ['0BOpst O TOM, YTO BiaJeiIblaMU

WCTOYHMKA ITOBBIIICHHON OMACHOCTU SIBJISIOTCS T€ rpaxaadne M OopraHu3alnn, KOTOPLIC

! I'y3s JLLE. JlopokHO-TpaHCIIOPTHBIE NpoucuiecTBus. Xapbkos, 2004. C. 14.
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"OCYILECTBISAIOT KCIUTyaTallui0" 3TOr0 HCTOYHUKA, CIEAYET UMETh B BUJY, UTO JUJISl 3TOTO
00s3aTebHO TPeOyETCsE BO3MOKHOCTh MPOSIBIICHUS €T0 BPEIOHOCHBIX CBOMCTB.

Hampumep, C. moctaBmia CcBOM aBTOMOOWIH Ha TpPOTyape B TpeX MeETpax oOT
npoe3kedt yactu noporu. Bomutens @., ympaBusisi rpy30BbIM aBTOMOOHWIIEM U u30eras
CTOJIKHOBEHHS C APYTUM aBTOMOOMJIEM, BbIeXaj Ha TPOTyap W Haexan Ha aBromoOwis C.,
B pe3yJibTaTe 4yero ObUI MpuuyuHeH yiiep0. B Bo30yxkaeHnr yrojgoBHOro jiena npoTus O.
OBLJI0O OTKa3aHO B CBSI3U C OTCYTCTBHEM B €ro JEWCTBUSX COCTaBa MPECTYIUICHHUS.
B3bickuBas ¢ Biazenblia Tpy30Boro aBromobwsis B moib3y C. cymmy ymiepOa, cyn
HCXOAWJI M3 TOTO, YTO MCTOYHHMKOM TOBBIIMIEHHOW OMNACHOCTH, MNPOSBUBIIAM CBOU
BPEIOHOCHBIE CBOMCTBA MPH 3KCIUTyaTallMH, ObLI JIMIIbL IPYy30BOM aBTOMOOWIIb, U IOATOMY
MaTepuagbHasi OTBETCTBEHHOCTh €ro BIaJieliblla JOJLKHA HacTynath nmo 4. 5 cr. 1187 I'K
VYkpaunbl. ABTomoOmias C. B 3TO BpeMsl HE JEHCTBOBAJI KAaK MCTOYHUK MOBBILIEHHOM
OIACHOCTH, a IO3TOMY OHa ObliIa PU3HAHA TOJIBKO MOTEPIEBLICH OT 3TOro Hae3zaa. Takum
00pa3oM, OTBETCTBEHHBIM 3a MPUYMHEHHE BPEAa B JAHHOM CIydae MOXKET ObITh JIMIIO,
KOTOPO€ JKCIUTyaTUPYeT HWCTOYHUK IOBBINIEHHOM omacHocTd. MM MokeT ObITh
COOCTBEHHUK aBTOMOOWJIS, HO TOJBKO B TOM Clly4ae, €CIM OH OCYILECTBIIET €ro
AKCIUTYaTalMIO, T.€. UCIIOJIB3YET CBOE MPABO BIIAJICHUS TUM TPAHCIIOPTHBIM CPEICTBOM.

Tpernii mNpuU3HAK - MCHOJIB30BAaHUE JAHHBIX CPEACTB  PEIJIAMEHTHPYETCS
TPAHCIIOPTHBIMU ~ ycTaBaMH MW Koaekcamu. [lonstue '"TpancmopTHOe cpencTtBo”
3akpemuisiercst B Kogekce toprosoro mopermaBanusi Poccuiickor @enepanuu, Konekce
BHYTpPEHHET0 BOJHOro TtpaHcnopta Poccuiickoit ®enepauuu (manee - KBBT Pd))l,
Bo3nymnom koaekce Poccuiickoit denepannu (nanee - BK PCD)Z.

B cr. 7 KTM P® nox cyaHOM NOHMMAaeTcs CaMOXOOHOE WM HECAMOXOJIHOE

IJIaBy4€€ COOPYIKCHUC, UCIIOJIBb3YCEMOC B LICJIAAX TOPTrOBOI0O MOPCIIJIaBaAHUS.

! Kozexce BHYTPEHHETO BOJHOrO TpaHcnopra Poccuiickoit @enepaunn: OenepanbHblil 3aKOH OT 7
mapra 2001 r. N 24-®3 (c uzm. or. 01.01.2013) // C3 P®. 2001. N 11. Cr. 1001.
Boznymneiii kogekc Poccuiickoit @enepanun: PenepanbHblil 3akoH ot 19 mapra 1997 r. N 60-
@3 (c u3m. ot 01.01.2013) // C3 P®. 1997. N 12. Cr. 1383.
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B ct. 3 KBBT P® cyaHo - caMOX0/IHO€ WJIM HECAMOXO/IHOE TIaBy4Y€e COOPYKEHHUE,
UCIIOJIb3yeMOEe B IEJISIX CYJOXOJACTBA, B TOM YHUCJE CYJHO CMEIIaHHOro (peka - Mope)
MJIaBaHUsA, TAPOM, THOYTITYOUTEIHHBIA U THOOUYNCTUTEIBHBIM CHAPSIIBI, IIABYYHI KpaH H
IpYTre TEXHUUYECKUE COOPYKEHUS MOJJOOHOTO poJia.

B cr. 32 BK P® Bo3ayliHOE CyJHO - JIETaTEIbHBIM anmapart, MOIepKUBACMbIN B
atMocdepe 3a CYeT B3aUMOJCHUCTBHUS C BO3IYyXOM, OTJIMYHOTO OT B3aMMOJICHCTBHS C
BO3JIyXOM, OTPaKEHHBIM OT ITOBEPXHOCTH 3€MJIA WJIA BOJIBI.

E.B. BaBuiuH BBIIEISET HECKOJIBKO MPU3HAKOB TPAHCIOPTHOTO CPEICTBA KaK
MpeIMETa JOTOBOPA apEH bl TPAHCIIOPTHBIX CPEJICTB C IKUIAKEM:

a) TPAaHCIOPTHBIE CpeJICTBA 00JIaAat0T (KaK U MHBIE BEIU, KOTOPBIC MOTEHIIUATBHO
MOTYT CTaTh IPEAMETOM apeHbl) MHIUBUAYAbHO-OIPEACICHHBIMU MTPU3HAKAMM;

0) OHU OTHOCSITCS K UCTOYHUKAM TOBBIIIIEHHOM OMAaCHOCTH;

B) OTO CIOXHBIE TEXHUUYECKHE YCTPOMCTBa, TpeOyIOIMe B SKCIUIyaTalluu
CIICIIMAJIbHBIX 3HAHWI U HABBIKOB, T.€. COOTBETCTBYIOIIECH MTOATOTOBKH;

r) TPaAHCHNOPTHBIE CpPEICTBAa, Kak TMPAaBWIO, OTHOCUTEJIBHO JOPOTOCTOSIIEE
HMMYIIIECTBO;

1) HEKOTOpble U3 BUJIOB TPAHCHOPTHBIX CPEACTB OTHECEHBI T'PAXKIAHCKUM
3aKOHOJIATEILCTBOM K OOBEKTaM HEABMKUMOCTH (corjacHo a03. 2 m. 1 ct. 130 'K PD
MOJIJIEXKAIINE TOCYAApPCTBEHHOM pETHCTpalyMd BO3AYIIHBIE W MOPCKME Cyla, Ccyla
BHYTPEHHETO BOJIHOTO IJIaBaHUS U KOCMUYECKHE OOBEKTHI).

Ko Bcem mnepednciieHHbIM MpPU3HAKAM TPAHCIIOPTHOTO CPEACTBA Kak MpeaMera
JIOTOBOpa apeH bl TPAHCHOPTHBIX CPEACTB XOTEIOCh Obl N0OABUTH €II€ OJUH MPHU3HAK:
TPAHCTIOPTHBIE CPENCTBA OTHOCATCS K HEMOTPEOIsIEMBIM BeIlaM, T.€. B MPOIECCE HUX
HEOJTHOKPATHOI'O MCIIOJb30BAHUSI OHM COXPAHSIIOT CBOM NMEpPBOHAYAIbHBIA BUJl B TCUCHHUE
3HAYUTEIIBHOTO MEPUOIa BPEMEHHU.

[ToaBons UTOT BCEMY BBINIECKa3aHHOMY, HEOOXOMMO OTMETUTD, YTO TPAHCIIOPTHOE
CpPEICTBO Kak MPEIMET JI0roBOpa ape€HAbl TPAHCHOPTHBIX CPEICTB C MPEIOCTABICHUEM
yCIyr MO YHOPAaBICHUIO M TEXHUYECKOM JKCIUTyaTallud JOJDKHO COOTBETCTBOBATh

CIEAYIOIIUM MPU3HAKAM:
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1) cnocoOHOCTh K MEpEeMENICHHIO B MPOCTPAHCTBE M MPEAHA3HAYEHHOCTH IS
NEPEBO3KH IPY30B, MACCAKUPOB, Oaraxa win OYKCUPOBKU OOBEKTOB;

2) HAJIMYKE CBOMCTB UCTOYHMKA MOBBIIIIEHHON OMaCcHOCTH;

3) ucnonb30BaHUE JAHHBIX CPEICTB PErVIAMEHTHPYETCS TPAHCIIOPTHBIMH YCTaBaMHU
U KOJIEKCaMU;

4) Bi1aJieHUE U TI0JIb30BAaHUE TPAHCIIOPTHBIM CPEACTBOM TPEOYIOT yIIPaBICHUS;

5) obecrnieueHure ero HajyIeKallel TEXHUUECKOU IKCILTyaTaluu;

6) TpaHCTIOPTHBIE CpeICTBa 00J1aat0T (KaK U UHBIE BEIU, KOTOPhIE MOTEHIIUATHHO
MOTYT CTaTh IPEIMETOM apeH 1bl) HHAUBUAYaIbHO-OIPEACIICHHBIMU TPU3HAKAMU;

7) 9TO CIOXHBIE TEXHMUYECKUE YCTPOMHCTBa, TpeOyolue B 3KCIUTyaTallH
CHelUaIbHbIX 3HAHUIA U HaBBIKOB, T.€. COOTBETCTBYIOILLIEH MOATOTOBKY;

8) TpaHCHIOPTHBIE CPEACTBA, KakK MPABWIO, OTHOCUTEIBHO JOPOTOCTOSIIEE
UMYILECTBO;

9) HekoTopble W3 BHUIOB TPAHCIOPTHBIX CPEACTB OTHECEHBI TIPaKIAHCKUM
3aKOHOJIATEIHLCTBOM K 00bEKTaM HEIBHKUMOCTH;

10) TpaHCTIOPTHBIE CPEICTBA OTHOCSTCS K HEMOTPEOIIEMbIM BELIaM.

Takue TpaHCIOPTHBIE CPEJCTBA, KaK Karepa, JOJKH, BarOHbl U T.J., HE MOAMNAIaI0T
no HopMbl § 3 tnaBel 34 'K PO, a OyayT peryampoBaThCcsi HOpMaMH O IOTOBOPE MpoOKaTa
WM OOIIMMHU HOPMaMU O JIOTOBOPE apEH/IbI.

B 3akmoueHue xorenoch ObI OTMETHTh, UYTO B KaXJOM KOHKPETHOM Ciydae
HEOOXOJMMO YCTAaHOBHUTH LI€JIEBOE HA3HAYCHUE TPaHCIOPTHOro cpeacTtBa. Hampumep,
"mpu cpade MOMEIIEHUM CyJHA IOJ CKJaJd, OTEIb WIM PECTOPAaH OTHIOJIb HE UMEETCS B
BUJly 9KCIUTyaTUPOBaTh CYJHO KaK IJIaBy4ee COOpyKeHue" .

[enbro apeH bl TPAHCIIOPTHBIX CPEJICTB SIBISIETCS IEPEBO3KA MacCCaXUPOB, TPY30B U
T.1.  CregoBarenbHO, "CyAHO JOJDKHO ObITh  MopexomaHbiM". Takum oOpazowm,
TPAHCIIOPTHOE CPEACTBO OYyJET SABIATHCSA MPEIMETOM JOTOBOpPa apeHNbl TPaHCIOPTHBIX
CPEICTB C SKHUMaXEM, KOTOPOE HE TOJIbKO PEryjJupyercs 3aKOHOIATEIbCTBOM, HO U

HCIOJB3YCTCA MO LCJICBOMY HA3HAYCHUIO.
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1.3. JloroBop apeHabl TPAHCIHOPTHBIX CPEACTB € IKUIAKEM

B cBsi3u ¢ pa3BuUTHMEM pa3HBIX BHJIOB TPaHCIOpPTAa W YBEJIMYEHHEM O000pOTa
TPaHCTIOPTHBIX cpeAcTB B ['paxkmanckoM kojnekce Poccuiickoit denepanuu (nanee - 'K
P®') BBIICIMIN MHCTUTYT apeHIbl TPAHCIOPTHBIX CPEACTB B OTACHBHBIA § 3 I 34,
MOCBSIIICHHBIM  apeHJie TPAHCHOPTHBIX CPEACTB. ApEHJa TPAHCIOPTHBIX CPEJCTB
MO/ApA3/IENACTCd Ha apeH/y TPAHCIOPTHBIX CPEACTB C MNPEJOCTaBICHUEM YCIYr IO
YIPABJICHUIO U TEXHUYECKOW SKCIUTyaTallud W 0€3 MpefoCTaBIICHUs] JaHHBIX YCIYT U
AKCIUTyaTal|H.

Cornacio crt. 632 T'K P® no goroBopy apenabl ((paxToBaHHs Ha BpeMsl)
TPAHCIIOPTHOTO CPEIACTBA € DJKUIMAXKEM apeHAoAaTeNb IPEAOCTABIIET apeHAATOPY
TPAHCIIOPTHOE CPEJICTBO 3a IUIATy BO BPEMEHHOE BIAJCHHUE U IOJb30BAaHUE U OKA3bIBAET
CBOMMHM CUJIaMU YCIIYTH IO YIPABJICHUIO UM U IO €ro TEXHUYECKOHN dKCIuTyaTauuu. Takum
o0Opazom, COBPEMEHHOE 3aKOHOJIATENBCTBO peryinmpyer KOMOWHHUPOBAHHOE
0043aTeNbCTBO, BO-TEPBBIX, OO0SA3BIBAIOIIECE AapeHIOAATeNd IepeaaTh apeHAaTopy
TPAHCIIOPTHOE CPEACTBO BO BPEMEHHOE BIAJCHUE U IOJIb30BAHUE, BO-BTOPHIX, OKa3bIBATh
€My YCIyrH N0 YHOPABJICHHUIO TPAHCHOPTHBIM CPEACTBOM, B-TPETbUX, YCIYTd IO
TEXHUYECKOM IKCILTyaTalWH.

B coorBerctBun co cr. 198 Kogekca toproBoro mopermiaBanusi Poccuiickoi
®enepaunn (mamee - KTM P®?) mo noroopy $paxToBaHHs CymHA Ha BpeMs (TaiiM-
gapTepy) CyaIoBiajaenel] o0s3yercs 3a oOyCIOBIEHHYIO Tuiaty ((paxT) MpemnoCTaBUTh
(dpaxToBaTeIo CyIHO U YCIYTH YJIEHOB HKUIMAXKA Cy/IHA B TI0JIb30BaHUE Ha ONpPECICHHbIN

CPOK 715l IEPEBO30K I'PY30B, MACCAKUPOB WIIU JUIsl HHBIX 1I€JIe TOPrOBOTO MOPETLIIABAHMUS.

! I'paxnanckuii konekc Poccuiickoit @enepanun: yactb BTopas ot 26 ssHBaps 1996 r. N 14-@3 (c
u3M. ot 01.01.2012) // C3 P®. 1996. N 5. Cr. 3301.

% Kozexce Toprosoro Mmopemnnasanus Poccuiickoit @enepaunn: enepanbHelil 3akoH oT 30 anpens
1999 r. N 81-®3 (c u3m. ot 23.04.2012) // C3 PD. 1999. N 18. Cr. 2207.
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Ha Ham B3risig, XOTS B JIJaHHOW CTaTh€ W TOBOPUTCS JIMIb O MpaBe IMOJIb30BaHUS
¢dpaxToBareneM JaHHBIM CYJIHOM, OH Takke Oyaer 00JiajaTh M MpPaBOM BIIAJICHUS Ha
naHHoe TpaHcnoptHoe cpeactBo. CornacHo m. 1 cr. 206 KTM P® kanutaH cyaHa u
Ipyrue WIeHbl OHKUMaXa CyJHAa TOJUYUHSIOTCS PACHOPSKEHUSIM CYIOBIAJEbIIa,
OTHOCSIIIUMCS K YIIPABJICHUIO CYJHOM, B TOM YHCIE K CYJIOBOXXICHHUIO, BHYTPEHHEMY
pacropsiIKy Ha CyJlHE U COCTaBy dKuIaxa cyaHa. Ho corimacHo m. 2 JaHHOM cTaTbu AJIs
KalMTaHa CcyAHa W JPYTUX UWICHOB OJKUIMAaXKa CyAHa o00s3aTeNbHBl PaCHOPSIKEHUs
dbpaxToBarens, Kacarouldecs KOMMEpPUYECKOW H3KCIUTyatauuu cynHa. Hampumep, BbIOOp
MOPTOB 3ax0Jia CyJHA, B YACTHOCTU MOPTOB MOTPY3KU U BBHITPY3KH, OTHOCUTCSA K 00JacTu
KOMMEPYECKOM IKCIUTyaTalluK Cy/IHA U MOATOMY OCYIIECTBIIsIeTCS paxToBareieM. Takum
oOpazom, apenmatop Oyaer o0JjiajaTh Kak MPaBOM IMOJb30BaHUA (TaK KaK MCIOJb3yeT
CYJIHO TI0 €r0 Ha3HAYCHMIO), TaK U MPABOM BJIQJICHUS HA JAHHOE TPAHCIIOPTHOE CPEJICTBO.
B Boznyminom koxaekce Poccuiickoit @eaepannu (nanee - BK Pq)l) HE COACPKUTCS
MOHATUS APEHJIbI TPAHCIIOPTHBIX CPEJICTB C AKUIAXKEM, TOJIBKO - JOTOBOp (paxTOBaHUSA
BO3JIYIIHOTO Cy/nHa (Bo3aymiHbIl daptep). Tak, cormacuo ct. 104 BK PO no porosopy
(paxToBaHUs BO3IYIIHOIO CyAHA (BO3AYIIHOMY 4YapTepy) OAHA CTOpOoHa ((PpaxTOBIIUK)
00s13yeTcs MPEeI0CTaBUTh JIPyroi ctopoHe ((paxToBaTesto) 3a ATy JJIs BHITIOJHEHUS
OJIHOTO WJIM HECKOJBKHX PEHCOB OJHO WJIM HECKOJBKO BO3AYIIHBIX CYAOB JIMOO YacTh
BO3JIYIITHOTO CyJIHA JiJIsl BO3YIIHOM MEPEBO3KH MAaCCAKUPOB, Oaraxka, rpy30B WM MOUTHI.
Ho nmanHbIil 1OTOBOp CliemyeT OTJIMYaTh OT JIOrOBOpPa apeHAbl TPAHCIOPTHBIX CPEACTB
(apenabpl BO3IYIIHOTO CydHA) C 3Kumnaxem. [lo 10roBopy apeHIbl BO3AYIIHOE CYIHO
MOCTyNaeT BO BJAJCHUE U TOJIb30BAHHME apEHJIaTOpa, KOTOPHIM 4Yalle BCEro CTaHOBUTCS
ero skcruryarantoM. [lo goroBopy ¢paxToBaHWsS BO3IYIIHOTO CyAHA (BO3IYIIHOMY
yapTepy) SKCIUTyaTaHT BhICTynaeT GppaxToBmukoM. dpaxToBaTesb K€ T0BOJBHO YaCTO HE

2
SABJIACTCS HU MMACCAXKUPOM, HHU I'PY300TIIPABUTCIIEM, HA I'PY30I10JIYydaTCIIEM .

! Bo3aymneiii koneke Poceuiickont @enepannn: PenepanbHbiil 3akoH ot 19 mapra 1997 r. N 60-
@3 (c u3m. ot 01.01.2013) // C3 PD. 1997. N 12. Cr. 1383.

2 KommenTapuii k Bo3aymnomy konekcy Poccuiickoit @enepanuu (rocrareiinsiif) / Ilox pen.
A.N. TpaBuukosa. M.: Jlenosoii nsop, 2009. C. 178.
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B Kopnekce BHyTpeHHero BoaHoro tpancnoprta Poccuiickoit ®enepauuun (naiee -
KBBT PCD)1 TAK)KE HE COACPIKUTCA MTOHITHS apPECHAbI TPAHCIIOPTHBIX CPEACTB C IKUIIAKEM,
YKa3bIBalOTCS TOJIBKO OOIIME MOJIOKEHUS JOTOBOPA.

WMHCTUTYT apeH ibl TPAHCHOPTHBIX CPEACTB € SKUMAXEM HAIJIAIHO OTPAYXKAETCS B CT.
606 'K P®, a umeHHO 1O JOTOBOPY apeH/bl (MMYIIECTBEHHOrO HaiiMa) apeHI04aTellb
(HaitmoaTens) 00s3yeTcs MPEJOCTaBUTh ApCHIATOPY (HAHMMATEIIO0) HMYIIIECTBO 32 TIaTy
BO BPEMEHHOE BJAJICHHE W TMOJH30BAHHME WJIM BO BpeMEHHOE MoJib3oBaHue. Kak ObLIO
OMKCAHO BBIIIE, TPAHCIIOPTHOE CPEACTBO C DKUIMAKEM MOXKET MPEJOCTABIATHCS KaK BO
BPEMEHHOE BJIaJICHHE U T0Jb30BaHUE, TAK U BO BPEMEHHOE MOJb30BAHUE B 3aBUCHUMOCTHU
oT (opMUPYEMBIX MPABOOTHOIIICHUH.

Hampumep, ecnu Mo apeHAyeT aBTOMOOWIIb C SKHUITAKEM JJIsl TIEPEBO3KU IPY30B
Ha JUIMTEIbHBIA CPOK M MOCJIE OKOHYaHUS paboydero JHs BOAMTENb CTABUT TPAHCIIOPTHOE
CPEACTBO B rapa)x apeHaaTopa, TO 3/I€Chb MPOCIEKUBAETCSA KakK MPaBO BIAJACHUS, TaK U
MIpaBo MOJIb30BAHUS aPEHAATOPA, a €CIU JAHHOE TPAHCIIOPTHOE CPEACTBO BO3BpAIlAETCS B
rapaxk apeHaoAaTensi, TO y apeHAaTopa BO3ZHUKAET TOJBKO MPABO IMOJb30BAaHUSA JAHHBIM
TPAHCHOPTHBIM CPEJCTBOM.

Takum oOpazoMm, nonoxenue cr. 606 'K PO naunbornee mosHO U TOYHO OTpPak,aeT
HOHATHE JOTOBOpAa apeH]Ibl TPAHCHOPTHBIX CPEACTB ¢ dkunaxem. [loaromy Heobxonnmo
BHecTH mnonpaBky B cT. 632 'K P® wu ykazarh, yTo apeHnonarelib NPEAOCTaBIISIET
apeHIaTopy TPaHCIIOPTHOE CPEJICTBO 3a IUIATy BO BPEMEHHOE BJIAJICHUE U I0JIb30BAaHUE
WM BO BPEMEHHOE MOJIb30BAaHUE M OKA3bIBAET CBOMMH CHJIAMH YCIYTH IO YIPABICHUIO
UM U IO €r0 TEXHUYECKOM IKCILTyaTalluH.

JloroBop apeHAbl TPAHCIOPTHBIX CPEJCTB C SKUIMAXKEM SIBISETCA JIBYCTOPOHHUM
(yyaCTHUKaMH JTaHHOTO JOTOBOpAa BHICTYMAIOT apEeHI0AATENb U apeHIaTop), BO3ME3IHBIM
(apeHomarens MNPEIOCTABISIET APEHAATOPY TPAHCIOPTHOE CPEICTBO BO BPEMEHHOE

BJIAJICHUC W ITOJIb30BAHUC U OKa3bIBACT CBOMMH CHIJIAMU YCJIIYTHU IO YIIPABJICHHUIO UM U 110

! Komexe BHYTPEHHETO BOJHOrO TpaHcnopta Poccuiickoit @enepannn: denepanbHblil 3aKOH OT 7
mapta 2001 1. N 24-®3 (c u3m. ot 01.01.2013) // C3 P®. 2001. N 11. Ct. 1001.
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€ro TEXHUYECKOM DJKCIUIyaTalid, a apeHJaTop B CBOIO OYEpEIb BBIIUIAYMBAET 32
PEAOCTABIEHHOE TPAHCIOPTHOE CPEACTBO U YCIYI'M apeHAHYIO IIaTy B YCTaHOBJICHHOM
pa3Mepe), peaslbHbIM (A7 3aKJIIOUEHHs JTaHHOTO JOrOBOpa HEOOXOAMMO HE TOJBKO
COrjJjacM€ CTOPOH IO BCEM CYLIECTBEHHBIM YCJIOBHSM, HO W Iepegada TPaHCIOPTHOIO
cpeactBa). Ho He06X01MMO OTMETUTD, 4TO HAa MOPCKOM (cT. 198 KTM P®), BHyTpeHHEM
BogHOM (1. 6 ct. 60 KBBT P®) 1 BO3aylIHOM TpaHCIOPTE JAHHBIM JOTOBOP SIBIIAETCS
KOHCEHCYAIbHBIM (JOCTATOYHO COTTIAIICHHS CTOPOH IO BCEM CYIIIECTBEHHBIM YCIOBHSM).

Hu B 'K P®, v B KakoM JpyroM HOpMAaTUBHOM MPABOBOM aKTe HE 3a(UKCUPOBAH
ONpENENICHHbId KPYr YYaCTHUKOB apEHAHBIX OTHOIICHHH, KOTOpblE OyAyT SBISATHCA
CyOBEKTaMHU JIOTOBOpPA apeHbl TPAHCIOPTHBIX CPEACTB C NPEJOCTABIECHUEM YCIYI IIO
VOPABJICHUI0 U TEXHUYECKOW 3KCIUTyaTaluu. TakuMm 0o0pa3oM, 3aKOH HE OrpaHUYHUBAET
MEepEeYeHb JIUIL, KOTOpbIE€ MOTYT BCTyHaTh B apeHJHble OTHouleHud. CieaoBaTelibHO, K
paccMaTpuBaeMbIM  XO3SIMCTBYIOIIUM CYOBEKTaM MOMKHO OTHECTH (UBHYECKUX U
opuanueckux jui, Poccuiickyro ®enepanuto (nanee - PD), cyOwnekThl Poccuiickoii
®enepannu (nanee - cyobekTsl PO) u MyHunmnanbHble 00pa30BaHuUs.

CropoHaMu B IOTOBOPE apeH/bl TPAHCIOPTHBIX CPENICTB C IKUMAKEM IO OOLIEMY
MPaBUIIy BBICTYINAIOT apeHnonarens u apengatop. KTM P® Beigenser B kauecTBe CTOPOH
JAaHHOT'O JOrOBOpa CyAOBIaAEbIa U (PpaxToBaTEsl.

ApeHnonateneM (CyIOBIaAeIbleM) MOTYT ObITb COOCTBEHHHKU TPAHCIOPTHBIX
CPEICTB, a TaKXKe JIMIA, YIPaBOMOYEHHbIE 3aKOHOM WM COOCTBEHHUKOM C/IaBaTh
TpaHcnopTHOE cpenacTBo B apeHay (ct. 608 'K P®). K vum otHOCcATCS Qusznueckue u
opuaudeckue auna, PO, cyobexktsl PO, MyHuiunansHbie 00pa3oBaHus.

CnenuanbHOM CTaThbU, NOCBAILCHHOW OMNpEAECTCHUI0 MOHATUS 'apeHpaTop', He
3akperuieHo B 'K P® 1 MHBIX HOPMATUBHBIX MPABOBBIX aKTaX, HO K apeHJaTOpaM TakxKe
MOXHO OTHECTH (PU3MYECKUX WM ropuaudeckux Jull, P®, cyobekTtel PO,

MYHUIHUIIAJIBHBIC O6p330BaHI/I${.

! Kanmua A.T. JJoroBop apeH sl TpaHCIIOpTHBIX cpects // [paxaanckoe mpaso. N 3. 2006. URL:
http://juristlib.ru/book_2850.html.
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HeobxoaumMo OTMETHUTh, YTO OTHOIIEHUS CYOBEKTOB OYyIyT pPETyIHpOBATHCS
pPa3IMYHBIMK HOPMaMU JOTOBOPA apeH/Ibl B 3aBUCUMOCTH OT UX II€JIEBOTO MUCIOIb30BAHMS.
Hampumep, ecnmu ogHO ¢u3mueckoe JUIO MPEIOCTaBISIET BO BPEMEHHOE BIIAJICHUE U
MOJIb30BAaHUE WJIM TI0JIb30BAHUE JIETKOBOM AaBTOMOOWJIL JIPYroMy TpaKIaHWUHY 3a
OTpENEICHHYIO IJIaTy, TO JaHHbIE OTHOUIEHUSI OYAYT peryJupoBaThCs OOUIMMU HOpMaMHU
00 apenne. To ecTh eciy CTOPOHBI SIBJISIOTCA (PU3MUSCKUMH JIMIIAMH, HE 00J1aqaronuMu
CTaTyCOM HWHIUBUJIYAIBHOTO TMPEANPUHUMATENS U UX IENbI0 HE SBJISICTCS TOJy4YECHHE
npuObUIH, a apeHYIOT OHU TPAHCHOPTHOE CPEACTBO JUIsl MOTPEOUTENHCKUX HYXKI, TO B
JTAHHOM citydae OyayT npuMeHsATbcst HopMbl § 1 . 34 'K PO.

B cayuyae ecnam opranuzanus, KOTOpas OCYLIECTBIISIET cladyy TPaHCIOPTHOTO
CpeACTBa B apeHJly B KaueCTBE IOCTOSIHHON NpEeANPUHUMATEIbCKON NesTeIbHOCTH,
MPEOCTaBIsICT BO BPEMEHHOE BJIQJICHUE M TOJIh30BaHUE JIMMY3UH (PU3MUECKUM JIMIIaM
JUISL TIOTPEOUTENbCKUX 1ieNiel (Hampumep, s cBaJcOHOTO KOpTEXka) 3a OINPEACIICHHYIO
IJ1aTy, TO JAHHBIE OTHOIIECHUSI OyAyT PEryJMpOBATHCS MOJIOKEHUSIMU JOTOBOpa MpoOKaTa,
T.¢. HopMamu § 2 ri1. 34 'K PO.

B tom cnydae, eciu opraHuzamusi IpPEeAOCTaBIsSET BO BPEMEHHOE BIQJCHUE U
MOJIb30BaHUE CaMOJIET 3a OMPEEICHHYIO IUIaTy UHAUBUIYATbHOMY NPEANPUHUMATETIO U
OKa3blBa€T CBOMMHU CHUJIAMHU YCIYyTH [0 YIPABICHUID UM M 10 €ro TEXHUYECKOU
JKCIUTyaTalli, TO B JAHHOM CJydyae OTHOIIEHUS OyAyT peryjJupoBaThCcsi HOpMaMu
JIOTOBOpA apeH bl TPAHCIIOPTHBIX CPEJICTB C IKUITAKEM.

Korga B kauecTBe apeHI0AaTEeNsl U apeHIaTOpa BBICTYNAIOT IOPUANYECKUE U (HIIN)
dbuzuyeckue nuIa, o0Jialarle CTaTyCoOM HUHIAMBUIAYAIBHOTO MPEANPUHUMATENS, U UX
[[EIBI0 SBJISIETCS MOJYyYeHUEe MPUOBUIA OT KOMMEPUYECKOW JIKCIUTyaTallud TPAHCIIOPTHOTO
CpeACTBa, TaKME OTHOIICHUS OYIyT perynupoBaTbes HopMamu § 3 1. 34 'K PO.

Takum 00pa3oMm, apeHja TPaHCIOPTHBIX CPEIACTB OyIeT peryjJupoBaThCs
Pa3IMYHBIMA  MOJIOKEHUSAMH TPAXKIAHCKOTO 3aKOHOJATEIbCTBA B 3aBUCHUMOCTH OT
CyOBEKTHOTO CcOCTaBa 00S3aTEILCTBEHHBIX OTHOIIEHUH W  COOTBETCTBEHHO UX

OIIPCACIICHHOI'O CY6’I)GKTHOFO cocCTraBa.
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1) xorma apeHAyITCA TPAHCHOPTHBIE CPENCTBA C SKHUIAXKEM IOPUIMUYECKUMH H
(wiu)  QuMueckUMHM  JHIAMH,  OOJAJAIOUMMU  CTaTyCOM  WHAMBHUIYaJbHOTO
OpeIpUHUMATENS, KOTOpbIE 3aHUMAIOTCS MNPEANPUHUMATEIBCKON JEITEIbHOCTBIO C
[eJIbI0 M3BJICUCHUSI TPUOBLTH. JlaHHbIE OTHOILICHHS OyIyT PEryJIMpOBaThCS HOpMaMu § 3
1. 34 'K P® u uHBIMM TPaHCIIOPTHBIMU yCTaBaMU U KOJACKCAMU;

2) Korga cHalTCsS B apeHay TpPAaHCIOPTHBIE CPEACTBA C LEJIbI0 OBITOBOIO
(HEeKOMMEpPUYECKOr0) HCIOJb30BaHUs. B J1aHHOM ciyyae OTHOIIECHHUS CTOPOH OyAyT
peryiupoBarhbCcsi OOIMMMHU moJjiokeHusasMu 00 apenge (§ 1 rin. 34 'K P®), ecou Her
MIPOKAaTHOM OpraHu3aluu, KOTOpas OCYIIECTBISIET cladyy TPAaHCIOPTHOIO CpEACTBA B
apeH/ly B KauecTBE IMOCTOSHHOW MpeanpUHIMATEIbCKON NESITeIbHOCTH, B UHOM ClIydae -
MOJIOKEHUSIMU 0 AoroBope npokata (§ 2 rii. 34 'K PO).

B.C. EmM oTmewaer, 4TO HE CiIy4YalHbl CYLIECTBEHHBIE pa3JINuds B IIPABOBOM
periiaMeHTalui JIOTOBOpa apeHJbl TPAHCHOPTHBIX CPEJICTB W JIOTOBOpa IMpoKaTa
(Hanpumep, pacrpeaesieHre 00s3aHHOCTEW CTOPOH IO COAECPKAHUIO CAAHHOTO B apeHIy
UMYIIECTBA U YCTPAHEHMIO €r0 HEJAOCTaTKOB). B HacTosiiee Bpems sBisieTcs abCypIHbIM
MPEANOJIOKEHHE O TOM, YTO MOKHO BO3JIOXKUTH OOSI3aHHOCTH IO PEMOHTY JIETKOBOI'O
aBTOMOOWJIS, B3SITOTO BO BPEMEHHOE IMOJIb30BAaHKE, HA Tpa)XKAaHUHA, KOTOPBIA apeH0Ball
JaHHOE TPAHCHOPTHOE cpelacTBO. [loaToMy BO BCeX IMBHIM30BAHHBIX IPABOMOPSIKAX
JIErKOBBIC ABTOMOGHIIN MPUHSATO CaBaTh B POKAT, a He (DPaxTOBATH HA BPEMS .

He cymecTByeT eIMHOr0 MHEHHS CPEIU YUEHBIX-IIMBIIIMCTOB IO MOBOJY TOTO, YTO
OTHOCHUTCSI K IPEIMETy JOTrOBOpa apeH]ibl TPAHCIOPTHOI'O CpelcTBa ¢ sKkumaxeMm. Tak,
E.B. BaBunuH BbIIEISET B KA4E€CTBE IPEAMETa TAHHOIO JOrOBOpa TPAHCIIOPTHOE

CpPEACTBO, TOBOPS O TOM, uTO nosiokeHus ['K P® He orpaHHumMBarOT npeaMeT yKa3aHHOTO

1
Em B.C. JloroBop apeHIpl TpaHCHOPTHOTO CpEACTBAa: MpPOOJIEMbl TEOPUU U TMPAKTUKH

npuMeHeHus // OcHoBHbIe TpoOieMbl yacTHOro mpasa: CO. craTel K 10OMIEI0 JOKTOpA IOPHUIANYECKUX
Hayk, npodeccopa A.JI. Makosckoro. M.: Craryt, 2010. C. 106.
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JOrOBOPa KAKUMHU-TMOO0 BUJAMU WIM TUIIAMHA TPAHCHOPTHBIX CPEICTB, YTO O3HAYAET, YTO
OHH PACIIPOCTPAHSIOTCS Ha JIF0ObIE TPAHCIIOPTHBIE CPEICTBA, HE H3BATHIC H3 060pOTa .

AT. KamuH Kk #OpeaMery [JaHHOIO JOroBOpa OTHOCUT JiBa 3JIEMEHTA!
MPEAOCTABICHUS apPEHJATOpPy TPAHCIOPTHOTO CPEACTBA M OKa3aHUs YCIAYr IO
YIPaBJIECHUIO TPAHCHOPTHBIM CPEICTBOM M TEXHUYECKOW SKCIuTyaramuu. [Ipuyem aBTOp
OTMEYaeT, 4YTO MpPEAOCTABICHHE IIOHMMAeTCAd Kak Iepefadya apeHJaTopy Ha Bpems
IpPaBOMOYMSl MOJIb30BAHUSI IMpaBa KOMMEPUYECKOM HSKCIUTyaTalldd TPAaHCIOPTHOTO
cpeacrtBa. IIpaBomoune BnageHUs OCTAETCA 3a apEHIOAATENIEM Ha BpEMS ApPEHIBI,
COXPaHSIOIIMM KOHTPOJb HaJ WICHAMH JKHUMaka. YTO e KacaeTcs OKa3aHWs YCIYT IO
YIOPABJICHUIO M TEXHUYECKOM 3KCIUTyaTalliH, TO OKAa3aHWE JAHHBIX YCIYT BBIXOJIWT 32
Mpeelibl apeH bl U COMMKAeT paccMaTpUBaeMbli JOTOBOP € JIOTOBOpamMH OO0 OKa3aHHUU
YCIIYT.

B.B. BurpsHCKMII OTMeEdYaeT, 4YTO JOTOBOP apeHIbl TPAaHCIIOPTHBIX CPEICTB
MPEACTABISIET COOOWM OTHENbHBIA BHUJA apeHAbl CO CHEUU(PHUUECKUM MPEIMETOM,
BKJIFOYAIOUIUM TpU OOBEKTa: JACHCTBHUS MO IMepeAaye MMYLIECTBa, caMO Iepe/laBaeMoe
MMYIIECTBO, JACHCTBUS CTOPOH IO YIPABJICHHUIO TPAHCIOPTHBIM CPEICTBOM M €ro
TEXHUYECKOH SKCILTyaTaIIn’,

CornachHo ct. 633 I'K P® moroBop apeHJibl TPaHCIIOPTHOTO CPEACTBA C HKUMAKEM
JOJIKEH OBITh 3aKJII0YEH B MTUCbMEHHOM (hopMe HE3aBUCUMO OT €ro CPOKa.

Takue BHIBI TPAHCHOPTHBIX CPEACTB, KAK MOPCKHE CyAa, CyJla BHYTPEHHETO
IUIABaHUS, & TaKKe BO3AYLIHBIE CYyJa, OTHOCATCA K HEABMKUMOMY HMYIIECTBY U
nojyiexxat rocyaapctBeHnor peructpaiuu (cr. 130 'K P®). B ct. 33 KTM P® u cr. 16
KBBT PO, ct. 33 BK P® conepkatcst HOpMbI O PETHCTPAIIMU CYJ0B U IIpaB Ha HUX. Tak,
HampuMep, MOPCKHE Cylna NOoAJeXaT TOCYAapCTBEHHOW pErucTpalud B OJHOM M3

peectpoB cynoB Poccuiickon denepanuu:

! Bapwmn E.B. OcymiecTBieHrne MpaB M HUCIOJHEHUE OOA3aHHOCTEH MO J0TOBOPY AapeH]IbI
TpaHcnopTHBIX cpeAcTB. M.: Bonrepe Kiysep, 2009. C. 39.
bparunckuit M.1., Butpstackuit B.B. JloroBoproe npaso. Kuura Bropas: JloroBopsl o nepeaaue
umymectBa. M.: Craryrt, 2011. C. 504.
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1) 'ocynapcTBEHHOM CYJIOBOM PEECTPE;

2) peecTpe MaIOMEPHBIX CY/IOB;

3) 6epOoyT-gyapTEpHOM peecTpe;

4) PoccuiickoM MEXIYyHApOJHOM PEECTPE CY/IOB;

5) peecTpe CTPOSIIUXCS CYJI0B.

OTtmeuaercsi, 4TO B 0epOOYyT-4apTEPHOM PEECTPE PErHUCTPUPYIOTCS CyAa, KOTOPHIM
BPEMEHHO MPEeIOCTaBICHO MpaBo IiaBaHus noj ['ocynapctBeHHbIM diiarom Poccuiickoi
denepanum.

XOoTs Ha JaHHBIE CyJa M PaCIpOCTPAHAIOTCS NpPaBWIA O TOCYAAPCTBEHHOU
perucTpauuy, HO TMpPU 3aKIOYEHUH JOTOBOpa AapeHIbl TPAHCHOPTHBIX CPEICTB HE
npuMmeHstoTess TpeboBanua m. 2 cr. 609 'K P® o rocymapcTBEeHHOW perucTpauuu
JIOTOBOPOB apeH]Ibl HEJBMKUMOTO MUMYyLIECTBa. Takue TpeOOBaHMSI HE YCTAHOBJIEHBI U B
TpaHCHOPTHOM 3akoHoAaTenbCTBe, T.6. B KTM P®, KBBT P® u BK P®. Kak npasuio,
JAHHBIM JOTOBOp 3aKJIIOYAETCs C HCIOJIb30BaHHEM mpodopM dyaptepoB. Camas
pacnpocTpaHeHHasi Cpeld CTaHJapTHBIX MpodopM - 3TO YHUBEpcaibHas mpodopma
dbpaxToBaHuUs CyJHa Ha BpeMs ¢ skunaxem "banrtaiim", pazpadorannas bBUMKO B 1939 r.

HecobOmonenne TpeOOBaHUN MHUCBMEHHOTO OQOpPMIIEHUS JOTOBOPA  apeHIbI
TPAHCIIOPTHOT'O CPEJCTBA HE BJIEYET €ro HEACHCTBUTENBHOCTH. B ciyyae criopa CTOpOHBI
JUIIAIOTCA TMpaBa B TMOATBEPKIECHUU JOTOBOpa M €ro YCJIOBUH CChUIAThCS Ha
CBHJIETEJIbCKHUE TIOKA3aHUs, HO BIIPABE MPUBOAUTH MUCbMEHHBIE U JIPYTHE JOKA3aTEIbCTBA
(m. 2 ct. 609 'K PD).

JloroBop apeH/bl 3aKJII0YaeTcs Ha CPOK, ompenesieHHbd qoroBopoM (cr. 610 T'K
P®).

Cornacio cr. 632 I'K PO mpaBuna o BO30OHOBJIEHMM JOTOBOpa apeHAbl Ha
HEONpEJEICHHbI CPOK M O MPEUMYIIECTBEHHOM IpaBe apeHaaropa Ha 3aKIIOYEHUE
JIOTOBOpA apeHAbl Ha HOBBIA CPOK K JOTOBOPY ApPEHIbl TPAHCHOPTHOIO CPENCTBA C
AKUMAKEM HE MPUMEHSIIOTCA. TO €CTh MO MCTEUEHUU CPOKa apeHAbl CTOPOHBI JOJHKHBI

BHOBb 3aKJIIOUUTBH JOT'OBOP apCHABI TPAHCIIOPTHBIX CPCACTB C SKUIIAKCM.

26


consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B78C38A470642B3D40D283F9AAF456E8C92D2E1D67BAFC7d0P
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B76C68D430642B3D40D283FC9dAP
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B76C68D470642B3D40D283FC9dAP
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C6979487FCB88410642B3D40D283FC9dAP
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B78C38A470642B3D40D283F9AAF456E8C92D2E1D67BAFC7d0P
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B78C38A470642B3D40D283F9AAF456E8C92D2E1D67BAFC7dEP
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B78C38A470642B3D40D283F9AAF456E8C92D2E1D67AA1C7d2P

PaccmoTpum mnpumep Ha mnpaktuke. Mexay crtopoHamu 25 ceHta0ps 2006 r.
3aKJII0YEH JIOTOBOP APEHJbI TPAKTOpPA C DKHUIAKEM, COIJIACHO YCJIOBHUSIM KOTOPOTO M Ha
OCHOBAaHWM aKTa NpHEeMKHU-Tiepeaadn oT 25 ceHTsaops 2006 r. uctern (apeHI0qaTeNb)
nepeaas, a OTBETYMK (apeHIarop) NPHUHSUI BO BPEMEHHOE BJIAJIEHUE M I10Jb30BaHUE
TpPakTop. YIpaBiICHUE TPAHCHOPTHBIM CPEICTBOM OCYIIECTBISETCA CIEHAIUCTaAMU
apengonareins. Cpok qeicTBust JoroBopa - ¢ 25 centsiops 2006 r. o 31 nexadpst 2006 r. 2
okTs0pst 2006 T. CTOpOHAMHM 3aKJIFOUEH JOTOBOP aHAJTIOTUYHOTO COJIEPKaHUsI B OTHOILICHUHU
TpakTopa. Cpok JIoroBopa CTOpoHaMu He ompenesieH. J[oroBop apeHabl Tpakropa OoT 25
centsaOps 2006 r. 3akimodyeH Ha cpok 70 31 gexadbps 2006 r., UCTIIOM HE TMPEAOCTABICHO
JI0KAa3aTeJIbCTB MPOJJICHUS CPOKA €T0 AEUCTBUS.

B cuny cr. 632 T'K PO npaBuna o BO300HOBJIEHHMH JIOrOBOpa apeHbl Ha
HEONPEJIETICHHBIM CPOK K JOTOBOPY apeHAbl TPAHCIOPTHOIO CPEICTBA C JKUMAXKEM HE
OPUMEHSIOTCS, CJIEAOBATEIbHO, JEHCTBUE JOrOBOpa apeHIbl TPAaKTopa OT 25 CeHTIO0ps
2006 r. oxonumiock 31 nekadbps 2006 r. IlpexkpaTuBIIMiI CBOE ACHCTBUE IOTOBOp HE
MOXET OBITh pacTOprHyT cyaoM. W3 cka3aHHOTO CleQyeT, 4YTO YAOBJIETBOPEHUE
TpeOOBaHUS O PACTOPKEHUU JIOTOBOPA apeHIbl TpakTopa oT 25 ceHtsaops 2006 r. Takxe
HEBO3MOXHO. Kpome TOro, ucrern, mpocusl 00s13aTb OTBETYMKA BO3BPATUTH TPAKTOP.
HctoM He NpeAcTaBIICEHO CyAy AOKAa3aTelabCTB, YTO IOCIE IMPEKPALICHUS apEHIHBIX
OTHOLIEHUH OTBETYHMK MPOJOJKAET BIAJAETh CHOPHBIM TpPAKTOPOM, TeM Oo0Jee 4YTO
YIPABJICHHE TPAHCIIOPTHBIM CPEICTBOM OCYIIECTBIISUIOCH CHELUATUCTAMU apEHI0JaTENs
(uctna). Takum oOpazom, B CKe OBLIIO OTKAa3aHO.

3aKOHOM MOTYT YCTaHaBIMBATHCS MaKCUMaJbHbIE (IIPEAENIbHBIE) CPOKH JIOTOBOpa
JUI OTJENbHBIX BUIOB apeH[bl, a TakXKe ISl apeHIbl OTIEIbHBIX BHJOB HMyllecTBa. B
ATUX CIy4yasX, €Clid CPOK apeHbl B JIOTOBOPE HE ONpPENENieH M HU OJHA U3 CTOPOH HE
OTKa3aJlaCh OT JOTOBOpPA 1O UCTEUEHUsS MPEIETbHOTO CPOKA, YCTAHOBJIEHHOTO 3aKOHOM,
JOTOBOP IO UCTEUYEHUH MPEAEIBHOIO CPOKA IPEKPAILAETCS.

JloroBop apeHapl, 3aKIOYECHHBIA Ha CpPOK, MPEBBIIAOIUMNA YCTaHOBJICHHBIN

3aKOHOM MPEAEIbHBIN CPOK, CUUTAETCS 3aKJIFOUEHHBIM Ha CPOK, PaBHBIN MIPeAeIbHOMY (CT.

27


consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B78C38A470642B3D40D283F9AAF456E8C92D2E1D67AA1C7d2P
consultantplus://offline/ref=0C13980A0172061FF14BF8169A1C1C69794B78C38A470642B3D40D283F9AAF456E8C92D2E1D67BAFC7dEP

610 'K P®). OmHako cpok 00s3aTeNbHO JOJDKEH OBITh YKa3aH B TaWM-dapTepe - JOTOBOPE
dbpaxToBanus cyaHa Ha Bpems (cT. 200 KTM POD).

[To moroBopy apeHIbl TPAHCIIOPTHBIX CPEACTB C DKUIAXKEM, B OTIUYHE OT OOIIHMX
HOpM 00 apeHJe, OCYLIECTBIECHUE OCHOBHBIX 00S13aHHOCTEN BO3JIOKEHO HA apeHI0aTels,
a He Ha apeHnaropa. [Ipuuem JaHHBIE HOPMBI SIBJISIIOTCS UMIIEPATUBHBIMU, U CTOPOHBI HE
MOTYT 3aKJIFOYUTH JOTOBOP HA UHBIX YCIOBUSX.

OO0s13aHHOCTH apeHI0AaTelNsi MOKHO MOJEIUTh HA OCHOBHBIE M JOIOJHHUTEIIbHBIE.
Tak, K OCHOBHBIM O05I3aHHOCTSIM OTHOCSITCSI:

1) mpepocraBiieHHE apeHAO0JATENeM TPAaHCIOPTHOIO CPEACTBA apeHAaTopy BO
BPEMEHHOE BJIQJICHHUE U MOJIb30BaHUE 32 apeHAHYI0 miaty (ct. 632 ['K POD);

2) mpeaoCcTaBiIeHUE YCIYT MO YNPABJICHUIO U TEXHUUECKOHN dKCIUTyaTanuu. [Ipudaem
JAHHBIE YCIYTU JOJKHBI 00€CTIEYMBATH €r0 HOPMAJIBHYIO U 0€30MacHYIO 3KCILTyaTalHio B
COOTBETCTBHH C LIEJIIMU apeH/Ibl, YKa3aHHBIMU B JIoroBope (cT. 635 'K PO);

3) apenpojaTenb B TEYEHUE BCETO CpPOKa JOTOBOpPAa AapeHIbl TPaHCIOPTHOIO
CpEeIICTBA C DKUIIAXKEM 00s3aH MOJICPKUBATH HAJIJICKAIIEE COCTOSTHUE CIJAHHOTO B apeH Ty
TPAHCHIOPTHOTO CPEJICTBA, BKIIIOYAsI OCYIIECTBICHHE TEKYILIEro U KAMUTAIBHOIO PEMOHTA
U TIpeJI0CTaBIeHNE HEOOXOAUMBIX MpuHaexkHocTel (cT. 634 'K PD).

OnHOM U3 JOMOJHUTENBHBIX O0S3aHHOCTEW apeHo/aTeNs SBISETCS CTPaXxOBaHHE
TPAHCIIOPTHOTO CPEACTBAa U (WJIM) CTpaxOBaHUWE OTBETCTBEHHOCTH 3a YIepO, KOTOPHIN
MOKET OBITh MPUYMHEH UM HJIA B CBSI3U C €0 JKCIUTyaTarieil, HO TOJBKO B TOM Cllydae,
KOT'/Ia TAKOE€ CTpaxOBaHUE SIBISIETCS 00s3aTeNIbHBIM B CHJTY 3aKOHA WK JoroBopa (ct. 637
'K PD).

[ToaBons uTOT, CAEAYET OTMETUTH, YTO OCHOBHBIE 00SI3aHHOCTH U OTBETCTBEHHOCTH
B JIOTOBOPE apeH/Ibl TPAHCIIOPTHBIX CPEJACTB C IKUIMAKEM BO3JI0KEHBI Ha apeHJI0JaTesl.
NMeHHO JaHHas CTOpPOHa [JOTOBOpa MPENOCTaBISET YCIYTH MO YIOPaBICHUIO U
TEXHUYECKOM JKCIUTyaTalliM TPAHCIOPTHOIO CPEACTBA, OCYUIECTBIAECT TEKYIIUA U
KaluTaJdbHBI PEMOHT, HECET OTBETCTBEHHOCTh NEpe] TPEThbUMHU JIMIIAMHU 3a BpE],

NIPUYUHEHHBIA  TPAHCHOPTHBIM  CPEACTBOM, €ro MEXaHW3MaMH, YCTPOWCTBAMHU,
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oOopynoBanueM u T.1. YTo, B CBOIO oOuepenb, CO3JaeT OJAromojyyHble YCIOBHS

3aKIIIOUCHUA O0TOBOpA apCHIABI TPAHCIIOPTHBIX CPEACTB C SKUIIAKCM JISL apCHAATOPA.

1.4. CooTHO1IEHME TOTOBOPA APEH/IbI TPAHCIIOPTHBIX CPEACTB

C IKMIIAKEM CO CMEKHBIMU TOI0OBOPaMHU

Cornacuo ct. 632 I'paxanckoro koxekca (zanee - 'K PD)' mo moroBopy apeHmsl
(bpaxToBaHMs Ha BpeMs) TPAHCIOPTHOTO CPEACTBA C DJKHUIAXEM apeHJ0]aTellb
MPEA0CTABIISIET ApEHIATOPY TPAHCIIOPTHOE CPEJCTBO 3a IUIATy BO BPEMEHHOE BIIJICHUE U
MOJIb30BAHUE W OKa3bIBAET CBOMMH CHJIAMHM YCIYTd [0 YOPABICHUIO UM U IO €ro
TEXHUYECKOM IKCILTyaTaluu.

Tak Kak 1Mo JOroBOpy apeHIbl TPAHCIOPTHBIX CPEACTB NPEIOCTABIISIOTCA YCIYTH 110
YIOPABICHUIO W TEXHUYECKOM DJKCIUTyaTallud, TO CYHIECTBYET MHEHHE, YTO JaHHBIN
JIOTOBOP SIBJIIETCSI CMEIIAHHBIM C JIOTOBOPOM BO3ME3/IHOIO OKa3aHUs yCIYT.

Ha Ham B3risig, TaHHOE MHEHUE SIBJIIETCA OIMOOYHBIM, IMOCKOJIbKY 3aKOHOJATENb
BBIJICNIAJT JIOTOBOP apeH/Ibl TPAHCTIOPTHBIX CPEACTB C DKUIMAKEM KaK CaMOCTOSITEIbHBIN
noroBop, coxepxkamuiics B § 3 . 34 'K P®, a "oOs3aTenncTBa, BBITEKAIOIIUE W3
JIOTOBOpa apeH[bl, TECHO CBS3aHbI C 00s3aTEIbCTBAMHU, BBITEKAIOIIUMHU U3 JIOTOBOPA O
npegocTaBieHnH yeuyr'. B cBOO odepenp, "HMPeIOCTABICHHE YCIYT MO YIIPABICHUIO U
TEXHUYECKOW HSKCIUTyaTalliy IO3BOJSET CHENAaTh BBIBOJ O TECHOM B3aUMOJECHCTBUU U

COTPYIHHYECTBE apeHjaTopa W apeHponatens". "be3 Hamuuus MaHHOTO, OOBEKTHBHO

. I'paxxnanckuii kogexc Poccuiickoit @eneparmu. Yacts BTOpast, ot 26 saBaps 1996 r. N 14-D3 (¢
u3Mm. ot 01.01.2012) // C3 P®. 1996. N 5. Cr. 3301.

2 JleBeHCOH J.C. JloroBop apeHbl TpaHCHOPTHBIX cpeAcTB. M.: FOpunnueckas nureparypa. 1969.
C.11.
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00yCIJIOBJIEHHOTO OTHOILICHMS MEXKITY CTOPOHAMM JIOTOBOP CTAHOBUTCS
GeccoepKaTeIbHBIM 1, KaK IPABUIIO, HE MOXKET ObITh PeaI30BaH Ha MPAKTHKE"

B mnoxareepxaeHue cBoed MO3UIMM oOpaTtuMcd K cylaeOHo mnpaktuke. Tak,
paccMmarpuBas CIIOp, CyIbl IPULUIM K BBIBOAY O TOM, 4YTO IO JOTOBOPY AapeHAbI
TPAHCIIOPTHOTO CPEACTBA C OJKUNAXKEM AapEHIO0JNATEIb CBOMMHU CHJIAMH OKa3bIBacT
apeHJaTopy YCIyrM MO YIPAaBICHHUIO IPEAMETOM JIOTOBOPA M €ro TEXHUYECKOU
AKCIUTyaTaluu. Y Ka3aHHOE CBUAETENBCTBYET O TOM, YTO AOTOBOP apEH/bl TPAHCHIOPTHOIO
CPEACTBA C DJKUMAXKEM COAEPKHUT HJIEMEHT JOrOBOpa OKa3aHUS YCIYr, OJHAKO HE
IpEBpaIaeT JOTOBOP APEHIBl TPAHCHOPTHOTO CPEACTBA C DKUIAXEM B CMEIIAHHBIN,
IIOCKOJIBKY OTHOLIEHHUS CTOPOH II0 BOIIPOCaM YIPABJICHUSA TPAHCIIOPTHBIM CPENCTBOM M
€ro TEXHUYECKOM AKCIUTyaTanuu peryaupyrorca He rnaBod 39 'K PO, a § 3 rn. 34 T'K
PO,

MoskeT U opraHu3anus cllaBaTh B ape€H/ly aBTOMOOWUIU (U3MUECKUM JIHIAM, HE
3aperucTpupoBaHHbBIM B kKauectse UII?

[To noroBopy apeH bl aBTOMOOMIIS, C TOUKH 3PEHUS AEUCTBYIOUIETO IPaKIaHCKOTO
3aKOHOJIaTEIbCTBA, APEHI0AATENb 00SI3yeTCsl MPEJOCTaBUTh ApEeHIAaTOpy TPAHCIOPTHOE
CPEACTBO 3a IUIATy BO BPEMEHHOE BIAJICHUE W IIOJb30BAaHUE WA BO BPEMEHHOE
I10JIb30BAHUE.

3aKOHOJATENBCTBO NMPEAYCMATPUBAET IBA BUIA APEHJBI TPAHCIIOPTHOTO CPENCTBA!
"¢ sxunaxkeM" (ct. 632 'K P®) u "6e3 sxunaxa" (ct. 642 'K PO).

[lepBblii BUJ OTAMYAETCS TEM, 4YTO, MOMHUMO MPEAOCTaBICHHUS aBTOMOOWJI,
apeHaaToOpy TAKKE OKa3bIBAIOTCS YCIYTH IO YNPABICHUIO U TEXHUYECKON JKCIUTYyaTAllUU
TPAHCIIOPTHOTO CPEACTBA.

3aKOHOJATENBCTBO HE IMPENYCMATPUBAET CIIEIUAIBHBIX OrPAHUYEHUN MO KPYyTy

JIUII, ¢ KOTOPBIMH MOKHO 3aKJIF04YaTh JOTOBOP apeH bl TPAHCIIOPTHOTO CPEACTBRA.

! Bapwmn E.B. OcyiiecTBieHne NpaB M HCIONHEHHE OOS3aHHOCTEH 10 IOTOBOPY APEHIBI
TpaHCIOPTHBIX cpeacTs. M.: Bonrepe Kitysep, 2009. C. 78.
ITocranoBnenne PAC 3amagHo-Cubupckoro okpyra ot 20 asrycra 2009 r. N @04-
4263/2009(10662-A67-11) mo meny N A67-4601/2008. JlokymeHT omyOnukoBaH He Obul. JlocTym u3
CIIC "Koncynprantlimroc".
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[ToaTOMy OpraHmM3aIus MOKET CIaBaTh B apeHAY aBTOMOOWIN (PU3UYECKUM JIUIIaM,
HE 3apErUCTPUPOBAHHBIM B KAUECTBE MHAUBUAYATbHBIX MPEANPUHUMATEIICH.

Jliis cnauu B apeH Iy aBTOMOOWUIIST HEOOXOAUMO:

1) uMeTh CTpaxoBOM NOJHC B COOTBETCTBUU C DeAepaibHBIM 3aKOHOM OT
25.04.2002 N 40-®3 "OO 00s3aTeIbHOM CTPAaXOBAHUM TPAXKAAHCKONH OTBETCTBEHHOCTH
BJIJICTIbLIEB TPAHCIIOPTHBIX CPEACTB";

2) 3aKJIIOYHUTH JIOTOBOP apeHbl aBTOMOOWIIS. Takoil noroBop u 'C skumnaxem", u
"Oe3 skunaxa" JOJKEeH ObITh 3aKJII0YEH B MPOCTOM MUCbMEHHOM (popMe HEe3aBUCHMO OT
ero cpoka. B moroBope noiKeH OBITh OINpEAENieH MpeIMET JA0roBopa (KOHKpETH3alus
BCEX WHJMBHUIYATH3UPYIOIINX XapaKTEPUCTUK aBTOMOOWIIS), YCTAHOBJIEH CPOK apeH]IbI
(ecntu B goroBope He OyJeT yka3aH CpPOK, TO OH OyAET CUMTAThCA 3aKJIIOYCHHBIM Ha
HEONpECICHHBIN CpPOK), pa3Mep apeHIHOM IulaThl, CPOK M CHOCOO €€ BBIIIATHI,
ONpENENICH TOpSNOK NpPUEMKHU-TIepeAayd uMyliectBa. B nmoroBope  cienyer
MPEyCMOTPETh COCTaBJICHUE AKTa NpUeMa-nepenadyd aBToMoOmis. s kakoi uenu
OyJeT HCIOJIb30BAaThCA AapPEHJOBaHHBIM aBTOMOOWIb, YKa3blBaThb B JIOTOBOPE apEH/IBI
HE00s3aTeIbHO, T.K. MPEIIONAraeTcsi, 4YTO AaBTOMOOWIbL OyIeT HCHOJIb30BaThCA IO
Ha3HAYEHHUIO - B KAYECTBE TPAHCIOPTHOIO cpeAcTBa (1. 2 cT. 647 'K PD).

[ToCKOJIBKY TpaHCIOPTHOE CPEACTBO SABJSIETCA JABUKUMBIM HMYIIECTBOM, TO
JIOTOBOP apeH/Ibl TPAHCTIOPTHOTO CPEJICTBA HE MOJJIEKHUT TOCYJAPCTBEHHOM perucTpaliuy;

3) taxxe HeoOXonuMO 0GOpMHUTH AKT MpueMa-rnepeayr aBTOMOOUIISI, B KOTOPOM
omucaTh TEXHUYECKOE COCTOSHHE aBTOMOOWJII HAa MOMEHT CJa4d €ro B apeHuy,
COrJIaCOBaHHYIO CTOUMOCTb, IPOOET;

4) mpu apeHme aBToMoOWIs 'C JKUMakemM' HEOOXOAMMO COCTaBUTH AKT 00
OKa3aHUH YCIYT.

B otnuuune oT poccuiickoro mpaBa B 3aKOHOJIATENIbCTBE CTpaH KOHTHHEHTAILHOM
CHUCTEMBI MpaBa, Takux Kak ['epmanus, Mcmanusa, @paHuums U T.I., JOTOBOP apeHIbI

TPAHCIIOPTHLIX CPEACTB C SKUITAKEM IIPHU3HAH CMCIUIAHHBIM.
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Tak, I'paxxnanckuii kogekc @panuuu (manee - ['K CIDpaHuHH)1 HE BBIICIISIET B
OTZEJIBHYIO TJIABY JOTOBOP apEH/IBI TPAHCIIOPTHBIX CPEJICTB C IKUITAKEM.

B I'K ®panuuu 10roBop HaiiMa JI€TUTCS Ha JIBa: HAEM BEIIEed W HaeM paldoThI (CT.
1710 T'K ®pannun).

B cBorw ouepenp, 3TM ABa poAa HallMa IOAPA3ACISAIOTCS €II€ Ha HECKOJIBKO
OTJIETbHBIX BUJIOB:

1) HaeM TOMOB U ABM>KMMOI'O UMYILIECTBA;

2) HaeM CeJIbCKOXO3SIICTBEHHBIX 3€METIb;

3) HaeM paboT U yCIyT;

4) HaeM UBOTHBIX, BBIF0JIa OT KOTOPBIX AEITUTCS MEXAY COOCTBEHHHKOM U TEM,
KOMY 3TH JKUBOTHBIE MIEPE/IaHbl B IIOJIb30BAHUE.

Tak, cornacuo ct. 1713 'K ®paniun MoxHO apeHA0BaTh JTI00bIE BUIBI BEllEH - Kak
JBIKUMBIX, TAK U HEIBWXKHMMBIX. Kak HM3BECTHO, IO TpaKAAHCKOMY 3aKOHOJATEIBbCTBY
@paHUMK JH00bIE TPAHCIOPTHBIE CPENCTBA OTHOCATCS, B OTIMYHE OT POCCHICKOTO MpaBa,
UCKJIIOUUTENIBbHO K JBM)KMMBIM BellaM. MopCKue M pedHble Cyna, MapoMbl U BOOOIIE
BCAKOr0O pofa o0OpyJOBaHUE, HE YKPEIJIEHHOE Ha CTOJ0AaX W HE COCTABIISIIOLIEE YaCTU
J0Ma, SIBJISIFOTCS ABMKUMBIM uMyTiiecTBoM (cT. 531 'K dpannun).

CrnenoBaTenbHO, JOTOBOP apeHAbl TPAHCHOPTHBIX CPEACTB OYIET PErynpoBaThCs
oOmuMu HOpmamu o HaiiMe Bemieil. B coorBerctBum co cr. 1709 I'K ®panuuu mno
JIOTOBOPY HalMa BelIe OJlHa CTOpPOHA OO0s3yeTCs MPEeAOCTaBUTh APYrod CTOPOHE
[I0JIb30BAHUE BEIIBI0 B TEYEHHE ONPEIEICHHOIO BPEMEHM 3a OIPEACIICHHYIO ILIEHY,
KOTOPYIO pyrasi CTOpOHa 00s3yeTcs YIIaTUTb.

Heo0xoaumMo OTMETUTh, YTO IO JAOTOBOPY HailiMa MpeJoCTaBISETCS TOJBKO MPaBO
MOJIb30BaHUSI TPAHCHOPTHBIM CPEJICTBOM HAHMMATEII0, MPABOM BIAJEHUSA 00sanaer
TOJIbKO COOCTBEHHHUK.

Cornacho ct. 1779 'K ®panuuu Haem paboT U YCIIyT COCTOUT U3 TPEX BUOB:

1) Haem pabouux JioeH, KOTOPbIE MTPEAOCTABISIOT KOMY-JIHMOO0 CBOU YCIYTH;

! Code civil of France: Coudere, D. 1975. Chro N. 249; 1977. Chro N. 183. URL:
http://constitutions.ru/archives/416.
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2) HaeM TMePEBO3YMKOB KakK 10 3eMJie, TaK U 10 BOJE, KOTOPhIE IPUHUMAIOT Ha CeOs
00513aHHOCTH MEPEBO3KH JIOJEH WM TOBAPOB;

3) HaeM apXWTEKTOPOB, MPOU3BOAMTENICH PaObOT W TEXHUKOB ISl TPOBEICHUS
WCCIIEIOBAHUI WM MOJIPSIHBIX paloT.

B T'K ®panuum camoro mnoHATtvs '"cmemanHbiii noroBop" HeT. Ha mnpaktuke
CMEIIIaHHBIM JIOTOBOPOM TPU3HAETCS TOT JIOTOBOP, KOTOPBIM MOXET ObITh pa3/iejieH Ha
OT/IE/IBHBIC TOTOBOPBI. J[aHHBI JOrOBOP HOCHT HA3BaHHE "CMEMIAHHBIA OTOBOpP"’ MK
"KOMILJICKCHBIN ,Z[OFOBOp"s. Yare Bcero MUCHOJIb3YeTCS TEPMHUH ''CMEIIaHHBIM JOTOBOpP",
TaK Kak OH NpU3HaH CyJaeOHOM npaKTHKoﬁ4.

HeobxoaumMo OTMETHTH, YTO B COOTBETCTBHHM C TPAaBOBBIMH JOKTPUHAMHU
HEKOTOPBIX E€BPOINEUCKUX TOCYAapCTB CMEIIAHHBIA JOTOBOP OXBATHIBAECT BBHINIOJIHEHUE
paboT m nepenauy mmyiiectBa (Un contrat mixte qui porte a la fois sur I'exécution de
travaux et une cession de biens)°.

CrnenmoBatesibHO, JOTOBOP apeHJbl TPAHCIOPTHBIX CPEACTB C SKUIMAXKEM MOXKHO
OTHECTM K CMENIAaHHOMY JOTOBOPY, TaK KakK apeHA0JaTellb MEPEAAcT B IOJIb30BAHUE
apeHJaToOpy TPAHCIOPTHOE CPEJCTBO, TAKKE MPETYCMOTPEHO BHITIOJHEHUE paldoT (yciIyr
0 YNPABJICHUIO U TEXHUYECKON IKCIUTyaTalllm ).

Kpome Toro, moroBop sBisieTcs 'CMeEIIaHHBIM', KOTJa €ro SKOHOMHUYECKas IIeJib
00ecreunBaeTCsl HECKONBKUME 00S3aTenbeTBaMI . Kak HM3BECTHO, LETBIO JOrOBOPa

4ApCHIbl TPAHCIIOPTHBIX CPCACTB C OKHIIAXKCM ABJIICTCA IIOJIYYCHHC HpI/I6I)I.]'II/I oT

! pascal Fréchette. La qualification des contrats: aspects pratiques // Les Cahiers de droit, vol. 51,
N 2, 2010, p. 375 - 424.

2 Gaudemet E. note sous Cass. civ. 18 octobre 1911 (S. 1912 | 449) // Doucet J.P. Introduction &
une classification générale des contrats. URL:
http://ledroitcriminel.free.fr/la_science_criminelle/articles/classification_contrats.htm.

% Doucet J.P. Introduction & une classification générale des contrats. URL:
http://ledroitcriminel.free.fr/la_science_criminelle/articles/classification_contrats.htm.

* Paris 12 juin 1963 (Gaz. Pal. 1963 11 20; D. 1964 472). URL: http://fr.france-contentieux.com/.

> Directive 71/305/CEE "Notion de marchés publics de travaux" or 26.07.1971. URL:
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000696206&date Texte.

® Alain Abouattier. Le particularisme du contrat de croisiére maritime: la nature juridique du
contrat, 1992. P. 17.
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apeHJ0BAHHOIO TPAHCIIOPTHOTO CPEJICTBA U OT MPEIOCTABIICHUS YCIAYT MO YIPABICHUIO U
TEXHUYECKOM dKCIUTyaTallUu.

Takum 00pa3om, TOTOBOP apeH]Ibl TPAHCHIOPTHBIX CPEACTB C DKUMAXKEM SIBIISACTCS
JIOTOBOPOM, KOTOPBIA COCTOMUT W3 JIBYX PA3IUYHBIX U CAMOCTOSITEJIBLHBIX JTIOTOBOPOB U
SABJISIETCSI CMELIAHHBIM, TI0 KOTOPOMY TEpe/laeTCs TPAHCIIOPTHOE CPEJCTBO B MOJb30BAHUE
Y MIPEJOCTABISAIOTCS YCIYTH MO YIPABICHUIO U TEXHUUECKOMN IKCILTyaTallUH.

WNHCTUTYT apeH ibl TPaHCIOPTHBIX CPEICTB ¢ dKunaxeM B Mcnanuu, Tak ke Kak U B
JIPYTUX CTpaHax KOHTUHEHTAJIbHOU CHCTEeMbI MpaBa (Hanpumep, @panuuu, ['epmanun), He
BBIJICTIEH B OTHENbHYIO riaBy I'paxknanckoro kojekca Mcmanum 1889 r. (manee - 'K
Wcnanun)'. JIaHHBIH MHCTUTYT peryaupyercs oOIMMH HOPMAaMH 06 apeHje W o Haiime
paboT u ycnyr, a umeHHo pazaenoM VI kauru IV I'K Ucnanumu.

Tak, apeHAa MOXET OCYIIECTBIATHCS HAJA NpeAMETaMH, MPOWU3BOACTBAMH WU
ycayramu (ct. 1542 T'K Vcnanuum). B cimydae apeHabpl IpeIMETOB OJHA W3 CTOPOH
rapaHTUpyeT AaTh Jpyrod oOjagaHue WM HMCIOJIb30BAHHE MpeaMeTa Ha KOHKPETHOE
BpeMsi U 3a ompeneneHHyro I1eHy (ct. 1543 I'K Hcnanuum). B ciydae apennasl
MPOU3BOJICTBA WM YCIYyT OJHA U3 CTOPOH TapaHTUPYET UCIOIHATH padboTy WU
MPEOCTaBIATh YCIAYTY APYroi 3a onpeaeneHnyto 1eny (ct. 1544 I'K Ucnanun).

Takum 006pa3om, apeHia TPAHCIIOPTHBIX CPEJCTB PETYIHPYETCS OOIUMU HOPMaMH
00 apeHjie BelleH, a yCIIyTu 10 yIPaBJIEeHUIO TPAHCIIOPTHBIMU CPEACTBAMU M TEXHUYECKON
AKCIUTyaTaly - HOpMaMu O HaiiMe ycayr. B cuiy 3TOro BO3HMKAET BOIPOC: SIBJISAETCS JIU
JIOTOBOP apeHAbl TPAHCIIOPTHBIX CPEJICTB C IKUIAKEM CMEIIaHHBIM JOTOBOPOM?

OpmHa U3 TOYEK 3pEeHHsl - 3TO TO, UYTO JOTOBOP apEH]Ibl TPAHCHIOPTHBIX CPEACTB C
SKUMNAXKEM SIBIISIETCSI CAMOCTOSITEBHBIM JIOTOBOPOM (JIOTOBOP apeHbl TPAHCIOPTHOTO
CpelCcTBa) C JOMOJIHUTEIBHON yCIyro (ycinyru sKMIIa)xka), KOTopas MpeaycCMOTpeHa B

2
JOTOBOpE”.

! Cadigo Civil Espafiol : Real Decreto de 24.07.1889 a. URL.:

http://noticias.juridicas.com/base_datos/Privado/cc.tp.html#c1.
2 Heinrich Lehmann, José Castdn Tobefias. Tratado de derecho civil: Derecho civil (parte
general) - Bosch, 1934. P. 10.
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Jlpyrass To4yka 3peHUS COCTOMT B TOM, 4YTO JAaHHBIA JIOTOBOP SIBJISICTCS
KOMOMHMPOBAaHHBIM, B KOTOPOM OJIHA M3 CTOpPOH (apeHmojarensr) Oeper Ha celds
00s13aTeNbCTBA MO MPEJOCTABICHUIO TPAHCIIOPTHOTO CPEJCTBA U OKa3bIBAET YCIYTH IO
YIOPaBIECHUIO TPAHCHOPTHBIM CPEACTBOM dYepe3 HaeMHOro pabodero, Apyras CTOpPOHa
BBIILIAYMBACT OTOBOPEHHYIO ICHY .

TaKoro e MHEHHS MPUICPKHUBAIOTCS W APYLHE aBTOPHI., HATIPUMED: JOTOBOP
apeHIbl TPAHCIIOPTHBIX CPEACTB C IKUMAKEM SBIISIETCS] CMEIIAHHBIM, TaK KaK CTOPOHHI (a
UMEHHO TpEANpUHUMATENN) 3aKIIYaloT JOTOBOpP, IO KOTOPOMY IIPEAOCTaBIsETCS
TPAHCIIOPTHOE CPEICTBO B COUYETAHWW C YCIyraMd II0 YMIPABJICHHI0 W TEXHUYECKOMY
00CITy’>KUBaHUIO, CTPaXOBAaHMUIO TPAHCIOPTHOTO CPENICTBA, a TaKKe Ha apeHJoAarels
BO3JIaraeTCsl OTBETCTBEHHOCTHh 3a TPAHCIOPTHOE CPEICTBO M 3a Bpel, NMPUINHEHHBIN
TPAHCIIOPTHBIM cpencTBoM . Harmprmep, KOMIIAHHS apeHIOAATeNsl NMPUHAMACT Ha ces
00s3aTeNbCTBA HECTU (DUHAHCOBBIA U TEXHUYECKUN PUCKH, CIICOBATEIBHO MOICPKUBATD
TPAHCIIOPTHOE CPEICTBO B HAJJICKAIIEM COCTOSHHUH, OOECIEeYrBasl €ro HOPMAaIbHYIO U
0e30macHyl0 SKCIUTyaTalldio, a TaKkKe HECTH OTBETCTBEHHOCTh 3a BpeEJ, NMPUYHMHEHHBIN
TPAHCIIOPTHBIM CPEICTBOM TPETHHM JIHIAM .

Ha apenmonmarensi, mMOMUMO TMepeAadyd TPAHCIOPTHOTO CPEICTBA, BO3JIAracTcCs
00s13aHHOCTh OOCITY)KMBaHUSI TPAHCIIOPTHOTO CpeACTBa (YCIYTH IO YIPABJICHUIO U
TEXHUYECKOM JKCILTyaTalliu), KOTOPhIE OTPAXKEHHI B I[OFOBOanS, a takxe B cT. 1554 T'K
Wcnianun u cyneOHOM MpakTUKOW. BakHO OTMETHTh, YTO CyneOHas MpaKTHKa TaKxKe

o <6
pacCMaTpuBacT AJaHHbIM AOTOBOP KaK CMCIIAHHBIN .

! Bautista A.D. El arrendamiento de Automoviles. Murcia: Secretariado de publicaciones
Universidad, 1979. P. 100.

2 Cafiellas A.M. Sobre el concepto y regimen juridico del contrato de renting, 2010. P. 25. Rojo
Ajuria L. Leasing mobiliario. Madrid: Tecnos, 1987. P. 27.

¥ Rojo Ajuria L. Leasing mobiliario. Madrid: Tecnos, 1987. P. 27.

* Rojo Ajuria L. Leasing mobiliario. Madrid: Tecnos, 1987. P. 27.

> Cariellas A.M. Sobre el concepto y regimen juridico del contrato de renting, 2010. P. 25.

®Cassazione civile de 24 de junio de 1953 (Giustizia civile, 1953-2, no 1.929, pag. 2.130). URL:

http://www.fomento.es.
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Takum oOpa3oM, JOTOBOP apeH bl TPAHCIIOPTHBIX CPEJICTB C IKUTIAKEM HE BBIJEICH
kak o0ocoOnenHblt MHCTUTYT B 'K Wcmanum, a perynupyercs oOummu HOpMaMu 00

apeH/JIe U O HallME YCIyT, B CWJIY YEro JAHHBIW JIOTOBOP SBJISIETCS CMEIIAHHBIM.

1.5. IIpoOjieMbl NMPAKTHKH MCIHOJHEHHMS JOrOBOPa apeH]bl TPAHCHOPTHBHIX

CpeacCTB

B I'K P® npenycMOTpeH OTAENBbHBIN CHEUUATBHBIA pa3/el, IOCBSAIIECHHBIN
JU3UHTY, OJTHAKO Cy/IeOHasi MpaKTUKa MOKa3bIBAET, UYTO HE BCE MPOOJIEMbI YPEryJIUPOBAHbI
3aKOHOJIATEIBHO, HEJIOCTATOYHO OIPE/ICIICH MOHATUIHBIN armapar.

JIM3UHT TPAHCMIOPTHBIX CPENICTB - 3TO (PUHAHCOBAs apeHa TPAHCHIOPTHBIX CPEJICTB,
MpeanoJiaralomas mnepeaadyy TPaHCHOPTHOTO CPEICTBA BO BPEMEHHOE BIAJICHUE U
MOJIb30BAHUE 3a ONPEICIICHHYIO TUIATYy Ha OCHOBAHHMH J10roBopa. CorjaacHO pOCCHIICKOMY
3aKOHOJIATENBCTBY TPaXAAHCKO-TIPABOBOM  JIOTOBOP  SIBJISIETCSI OCHOBHOM  MOJIEJIBIO
FPaXJAHCKUX IPABOOTHOIIEHHI. BO3MOXHOCTBIO UCHOJB30BAHUS 3TOM  MOJEIHU
HAJCNSIOTCS BCE CYOBEKTHI TPaXIJAHCKOTO 000pOTa: TpaxkaaHe, IOPUAUYECKHE JIUIIA,
MyOJIMYHO-TIPABOBBIE 00pa30BaHMsl, JIJIi KOTOPHIX CO3JAETCS B MPUHIUIE OJMHAKOBBIN
pe>I(I/IM1. B sTroM HaxomAT mpsiMoe BhIpakeHHe 3akperuieHHble B m. 1 cr. 1 'K PO
OCHOBHBIE€ Hauajia, TAKME KaK PABEHCTBO YYACTHUKOB I'PaKIaHCKO-IIPABOBBIX OTHOLLICHUH,
cB00O/1a 1I0TOBOpA U JIP.

[To obmeMy mpaBUTy TOTOBOP JIM3UHTA SBJISETCS ABYCTOPOHHUM. ETro cTopoHamu B
COOTBETCTBHH C THoinokeHHaMH cT. 665 I'K PO gBadaioTrcd MAU3UHTONATEIH U
JMU3UHrononay4darenb. OJHAKO, KaK YKa3bIBAIOT HCCIEAOBATENN, peav3alus JI0TroBOpa

JU3WHTA TPAHCIOPTHBIX CPEACTB HEBO3MOXKHaA 0€3 TpojaBila, KOTOPHIH TPUHUMAET

! Kammunu A.T'. Tpaxganckoe mpaso. M.: FOpucr, 2015. C. 200.
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HEIOCPEJICTBEHHOE yJacTHe B JOTOBOpPE, HO CTOPOHON 10roBopa He sBisercs:. Takum
oOpa3oM, CTaTyC MNpOJAABIA 3aKOHOAATEJIBHO YETKO HE OIpPENeseH, HO, HCXOAS W3
MIPABOBBIX HOPM U CyJ€OHON MPAKTHKH, MOXHO CIENIaTh BBIBOJI, YTO MPOJIABEIl SBISETCS
CyOBEKTOM MPABOOTHOUICHHW JOrOBOpa (PMHAHCOBOW apeHAbl TPAHCIOPTHOTO CPEACTBA.
Omnpenensiercs 3TOT BBIBOJ TE€M, YTO CTaTyC IpojaBla HE OOBSICHUM B IMOJIHOH Mepe
CTaTyCcoM CyOBbEKTa OTHOIICHMH KYIUIM-TIPOJAXXH: IMPOJABEl, 3Has, YTO TPAHCIOPTHOE
CPEICTBO PUOOpETAeTCs y HETO Ul Iepefiaun B JIU3UHT, UMEET sl ClieHu(UUYHbIX IIPAB
U 00513aHHOCTEMN, ONPEAEIAEMbIX UCKIIOYUTEIbHO HOPMAMHU O JIU3UHTE.

Takum o00pa3oMm, JIM3UHT KaK COBOKYIHOCTh HKOHOMHYECKHMX M IMPABOBBIX
OTHOLIEHU!, BO3HMKAIOIIMX B CBA3M C MCIOJHEHUEM JIOrOBOpa JM3MHIA, B TOM YHCIIE
npuoOpeTeHueM MmpenMera au3uHra (corsiacHo cT. 2 @expepanpHoro 3akoHa "O
dbunaHCcOBOIT apere (mu3unre)" (pe. ot 31.12.2014)%, HOCHT TPEXCTOPOHHMI XapaKTep.

XapakTepusysl CyOBEKTHBIM COCTaB JIM3MHTOBBIX MPABOOTHOIIECHUN, HEOOXOIUMO
MOJAYEPKHYTh, YTO CTaTyC JIM3UHTOAATENd SBISIETCS HaumOojiee BaXKHBIM U TpeOyeT
AeTanbHOro paccMorpeHus. OT pabOThl JU3UHIOAATENS 3aBUCUT MOPSAIOK MOIMUCAHUS U
WCIIOJIHEHMS IOTOBOPA, MPU 3TOM HE MMEET 3HAYEHUS, KTO SBJIAETCS JU3UHIOJATEIEM -
KPEIUTHAS OPraHM3aIHs, GAHK WIH CTICHHAIN3HPOBAHHAS KOMITAHHS .

JIeCTBUTENBHO, WMEHHO JIM3UHIOJATENEM B IIPOLIECCE MCIIOIHEHHUS JI0roBOpa
JU3MHIAa TPAHCHOPTHBIX CPEJACTB COBEPIIAETCS ONpEeIeieHHass MOCIeI0BaTENbHOCTD
aKTUBHBIX JEUCTBUNA MO MPHOOPETEHUI0 B COOCTBEHHOCTh TPAHCIHOPTHOTO CPENCTBA U
NOCJIEAYIOIIEMY IPEJOCTABICHUI0 €ro BO BPEMEHHOE BO3ME3JHOE BIAJCHHE U
MOJIb30BAHUE JIM3MHIONOay4YaTenaeM. JIM3uHTronomyyaTenb ke, HECMOTPsl Ha HEKOTOPYIO

AKTHUBHOCTb Ha CTAAWH 3aKIIFOYCHUA OJOTOBOpPA, CBA3dHHYIO, B 4aCTHOCTH, C HHHHHaTHBOﬁ

l'asman B. Co3nanue aBTOTPAaHCHOPTHOW JU3MHTOBOW KOMIIAHUHU: IKOHOMHUKO-TIPABOBBIC
ycnous // Xo3siictBo u nipaso. 2014. N 2. C. 37.
2 ®denepanbHblil 3akoH OT 29 okTs0ps 1998 r. N 164-D3 (pex. ot 31.12.2014) "O ¢unancooit
apenne (nmu3unre)" // Cobpanue 3akoHonarenscTBa Poccutickoit @eneparuu. 1998. N 44, Ct. 5394,

['opembikun B.A. JIuzunr: [Ipaktnueckoe yueOHo-cripaBouHoe nocobue. M.: Hopma, 2015. C.
92.
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€ro 3akKJIOYEHHS, a TaKXKe OCYIIECTBIEHHEM BBIOOpa HEOOXOAMMOIO TPAHCIOPTHOTO
CpeJICTBA M TIPOJIABIIA, PYKOBOJIAIIYIO POJIb B HEM HE HIPacT .

EnunctBeHHOe TpeOoBanme, mnpenwsBisiemoe ['K PO x nm3umHromarento,
3aKJIIOYAETCsl B TOM, YTO JIAHHBIA CYOBEKT JOJIKEH OBITh COOCTBEHHHKOM TEPEIaBaeMOro
B I3UHT uMytectBa. CornacHo cT. 665 ['K PD ocHOBHOM 0053aHHOCTHIO JTU3UHTOATENS
ABIIIETCS MPUOOPETEHNE B COOCTBEHHOCTh YKa3aHHOTO JIM3WHTOMOMyYaTeIeM UMYIIECTBA
y  ONpPENEIEHHOr0 WM  IpOJaBIa W  IPENOCTABICHUE  3TOr0  MMYINECTBA
JIM3MHIOIIOJIyYaTEeI0 BO BPEMEHHOE BJAJCHHUE M IOsb30BaHue. CieayeT OTMETUTh, 4TO
IIPABWJIO, YCTAHOBJIEHHOE TaHHOW HOPMOM, SIBISIETCS CHELNUAIBHBIM II0 OTHOLIEHUIO K
OGILMM MOJIOKEHHSM 00 apeH;ie, PerIaMeHTHPYIOIMM CTaTyC apeHI0aTes .

Tak, B coorBerctBuM co cr. 608 I'K P® "mpaBo cmaum mMmymiecrtBa B apeHAy
MPUHAJIEKUT €ro COOCTBEHHUKY. ApeHAoJaTelds MU MOTYT OBIThb TaKXke JIMIIA,
yIIPaBOMOUYEHHBIE 3aKOHOM HJIM COOCTBEHHUKOM CJ1aBaTh UMYILECTBO B apeHay".

Takum 00pa3oM, MOKHO C/I€NIaTh BBIBOJ O TOM, YTO HA CTOPOHE JIM3UHIOJATENs HE
MOTYT BBICTYNAaTh JIMIIA, 00aJal0lIUe Ha MPEAMET JIU3UHIa UHBIM NIPAaBOM, OTJIUYHBIM OT
mpaBa COOCTBEHHOCTH. B kadecTBe JM3MHTOAATENsI MOXET BBICTYNAaTh JUIIb JIUIO,
KOTOpOE SBJISIETCS WM B OJibKaiiiiem OyaylieM CTaHeT COOCTBEHHHMKOM IpeaMeTa
musuHra’. B NMPOTHBHOM Cilydae 3aK/IIOUEGHHBI MEKIY CTOPOHAMH JOTOBOp Oyraer
MIPU3HAH HUYTOKHOW CIIEIIKOM.

Hanpumep, npu paccCMOTpEHHUH OJHOTO M3 CIIOPOB IO JOrOBOPY JIU3UHIA CYAOM
aneJUIIMUOHHON HMHCTAHUMU ObUIO YCTAHOBJEHO, YTO YacTh TPAHCIOPTHBIX CPEICTB,
MEepeaHHbIX B  JIM3UHI, HE Obula OOBEKTOM  KYIUIM-MIPOAAXKH, a HUMEHHO,
JU3UHTOIOJIyYaTeNb YXKE SBISUICS COOCTBEHHHMKOM YacTH TPAHCIOPTHBIX CPEJACTB,
nepegaHHbiX B Ju3uHT. Cyll CpaBeIjIMBO NPHIIEN K BBIBOJY O TOM, YTO, IMOCKOJIBKY

A0Ka3aTCJIbCTB, IOATBCPIKAAIOIINX 0COOBIN IMOpAAOK 3aKIIIOYCHUA JOTrOBOpa JM3HHIA,

! Orrroxos I'. JIoroBop mepeBo3KH Tpy30B aBTOMOOHIBHBIM TpaHcropToM // 3akon. 2013. N 5. C.
17.

2 Xapuronosa 10.C. Jlorosop mmsunra. M., 2012. C. 140.

3 CapnraxoB M.B. [loroBop apeHbpl: NOHATHE, IPU3HAKH, XapaKTEPHBIE YEPThI, MECTO B CHCTEME
JIOTOBOPHBIX OTHOIIEHUI 1 OCHOBHBIE ero nonoxenus // FOpuct. 2015. N 4. C. 14.
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ycTaHOBJIEHHBIX CT. 665 'K PO, Het, noroeop cornacHo ct. 168 'K P® He cooTBeTCTBYET
TPeGOBAHMAM 3aKOHA M SBIISICTCS HUYTOKHOM CACIKOI ¢ MOMEHTA €ro 3aKII0OYeHHS

PaccmarpuBasi CyOBEKTHBINH COCTaB JOTOBOpa (PMHAHCOBOW apeHIIbI TPAHCIIOPTHBIX
CpPEeACTB, HEOOXOAUMO OTMETUTH HEKOTOPHIE 3aKOHOAATENIbHBIE MPOOEIIbI, KOTOPHIE MOTYT
3aTPYJHUTHh MCIOJIHEHUE AoroBopa auszuHra TC, mepBoe, 4To clienyeT OTMETUTh: B CT. 4
®denepansHoro 3akoHa "O ¢uHaHcoBou apenae (nmm3unre)" (pem. 31.21.2014) ykazaHo:
"I[IpogaBenr MOXET OJHOBPEMEHHO BBICTYNATh B KAyeCTBE JIM3UHIOINOIY4YaTels B
npeaenax OgHOTO JM3UHIOBOro mpaBooTHoueHUs". @opMynupoBKka "B mpenenax oIHOTO
JIU3UHTOBOTO IMPABOOTHOILIECHUA" SBIAETCA HEKOPPEKTHOM, TaK Kak JIM3UHIOBOE
PAaBOOTHOIIICHUE SIBJISIETCA CJIOKHBIM M HAa MPAKTHKE B XOAE HCIOJIHEHHS JOTOBOpa
JIU3UHTa B HEro BXOAST HECKOJbKO BHUJOB JIOTOBOPOB - HEMOCPEJICTBEHHO CaM JIOrOBOP
JIM3UHTA, TOTOBOP KYIUIU-TIPOJIa’Ku, JOTOBOP OKa3aHUs YCIYT U HEKOTOpbIe Apyrue. B cT.
15 ®enepanbHoro 3akona "O ¢dunancoBoi apenne (mu3unre)" (pex. 31.21.2014) mpsimo
yKa3aHO, 4TO "MO JOTOBOPY JU3MHTAa CYOBEKTHI JIM3UHIA 3aKIIOYAIOT 00s3aTEIbHbIE U
comyTcTBytomue JnoroBopel". CyneOHasi MpakTUKa [0 OSTOMY BOMPOCY SIBISIETCA
HEOJITHO3HAYHOM, U CY/bl BBIHYXKJIEHBI PeIlIaTh BOIPOC, SBISETCS JIU CIEIKA JIU3UHTOBOA.

B kawectBe mnpumepa MoxkHo TnipuBectH IloctanoBnenue DenepanbHOrO
apoutpaxHoro cyna JlameHeBoctounoro okpyra ot 3 ampens 2015 r. N ®03-A37/01-
1/442. JloroBop nu3uHra ObUI MPU3HAH CYJ0M HE3aKIIOUCHHBIM KaK HE COOTBETCTBYIOIINI
ct. 422 T'K P®, a B yactHocTH cT. 665 'K P®, ycranaBiuBaroliiei, Mo MHEHUIO CYya,
CYIIIECTBEHHBIC YCJIOBHUS JJIsi JOTOBOpa (MHAHCOBOM apeHiAbl (JM3MHTa), TaK Kak B
JIOTOBOpPE OTCYTCTBYIOT CYIIECTBEHHBIE YCIIOBHS, @ UMEHHO: 00sS3aHHOCTh MPUOOPETCHUS
apeHjo/arelieM MOpeIMeTa JM3UHra Yy OINPENeICHHOr0 apeHJaTopoM TMpojJaBla U
OTCYTCTBHS IIpaBa BbIOOpA MPOJIABIIa CAMUM apeHaoaaTesneM. Tak ke, KaKk YKa3blBaeTCsl B
Ha3BaHHOM [locTaHOBJICHUH, 3aKIIOUYEHHBINA JOTOBOP HE MPHU3HAETCS JOTOBOPOM JIM3UHTA
u B cuity cT. 667 'K P®, Tak kak JU3MHroAaTeNb, MOKyas UMYIIECTBO, HE MPEyIPEaNIT

ImpoaaBma O TOM, 4YTO IIOKYIIAa€MOC MM HMYLICCTBO NIpPCAHAZHAYACTCA JId IICPCaadu B

! Mocranosnenne ApOutpaxknoro cyaa r. MockBel oT 6 ¢espans 2004 r. mo geny N A40-
24561/03-64-293 // ApxuB ApOuTpaskHOTO cyna r. MOCKBBL
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JU3UHT. ApOWTpPaXHBI CyJ KacCallMOHHOM WHCTAHIMM TPU3HAI JIOTOBOp HE
OTBEUAIOLIUM TPU3HAKAM J0rOoBOpa (PMHAHCOBOM apeH/bl, HO OTMETUJ JAECUCTBUSA CTOPOH
no (hakKTUYECKOMY HCIIOJIHEHUIO CIENKH, CBUACTEILCTBYIOMINE O HATUYMU MEXIYy HUMHU
apeH/IHBIX OTHOIICHHH C TMpPaBOM BBIKyIla AapEHJIOBAHHOIO HWMYILIECTBA, KOTOPBIE
perynupytorcs naparpadom 1 riasel 34 'K PO.

Berpeuatores B CyneOHON TNMpakTUKE U MPOTHUBOIOJIOKHBIE CIy4YaW - TOIMBITKH
J0Ka3aTh, YTO MEX1Y CTOPOHAMU OBbLI 3aKJIFOUYEH JOTOBOP KYIIIU-TIPOIAXKH, & HE JIU3HUHIA.

[Toatomy cT. 4 ®3 "O ¢unanconoit apenne (musunre)" (pen. 31.12.2014) cnenyer
JNOTOJIHUTh W W3JI0KHUTH B CleAyromen pemakuuu: "llpomgaBen MOXKET OXHOBPEMEHHO
BBICTYIIaTh B Ka4€CTBE JIM3UHIOIIOIYYaTENsl B IIPEAEIIax OTHOIICHUM, BXOISIINUX B COCTaB
JIM3UHTOBBIX ITPABOOTHOLIEHUN" .

PaccmarpuBast mpo6sieMbl (PMHAHCOBOM apeH/ bl I0rOBOpa TPAHCIIOPTHOIO CPEACTBA,
MOKHO OTMETHTb, YTO OOJBILION pe30HaHC B OOILIECTBE MOJIy4HJIa peau3alus MaKeTOB
JOKYMEHTOB IO B3MMAHHUIO TPAHCIOPTHOIO Hajora c OOJBLIErPY3HOrO TPAHCIOPTA,
BJaJIebIbl YCTPaUBaJIM MUKETUPOBAHUE M TPEOOBAJIM CHUXKEHMSI HAJOIa, paccMaTpUBast
JAaHHYIO MPOOJIeMy B paMKax JM3UHIOBBIX 0053aTENbCTB, CIEYET OTMETUTh, UTO B CBSI3U
¢ BcTyImieHueM B nieiictBue ¢ 15 Hos0ps 2015 r. IlocranoBnenus [lpaBurensctBa PO ot
14.06.2013 N 504 (pexn. ot 18.05.2015) "O B3umaHuM mIaThl B CYET BO3MEILICHUS BPEa,
MPUYUHIEMOr0 aBTOMOOMIIBHBIM JOpOraM OOLIEro MoJjb30BaHMs (penepaibHOro 3HaYeHUs
TPAHCIOPTHBIMHU CPEACTBAMH, UMEIOUIMMHU PA3pELIEHHYI0 MAaKCUMAJbHYK) MAcCy CBBIILIE
12 Tonn" (Bmecte c¢ IlpaBumamMu B3uMaHus IJIaThI B CUET BO3MEIICHHS Bpena,
MPUYUHIEMOr0 aBTOMOOMIIBHBIM 1I0pOraM OOUIETo MOJIb30BaHus (heepanibHOro 3HaYEHUs
TPAHCIOPTHBIMHU CPEACTBAMHU, UMEIOUIMMHU Pa3pEIIEHHYI0 MaKCHUMAJIbHYIO MAacCy CBBILIE
12 TOHH)l HEO0OXO0JMMO JaTh pa3bsICHEHHE, KTO sBiseTcsa BiaaenbiieM TC mo goroBopy

mu3uHra. Ha IMPAKTUKE IIpH pCaln3alrii AOTOBOPOB JIM3HWHIAa TPAHCIIOPTHBIX CPCIACTB

! Mocranosnenue [IpaButensctBa PO ot 14 umions 2013 r. N 504 (pen. ot 03.11.2015) "O
B3UMaHWM IUIaTBl B CYET BO3MEIICHUS BpENa, NPUIMHICMOTO aBTOMOOWMIIBHBIM JOpOTaM OOIIeTro
MOJIb30BaHUSA (EeIepPAIbHOTO 3HAUEHUS TPAHCIOPTHBIMH CPEJICTBAMHU, HUMEIONIMMH pPa3pelIeHHYIO
MakcuMabHyI0 Maccy cBbimie 12 TorH" // Cobpanne 3akoHomarenscTBa Poccuiickoit deneparuu. 2013.
N 25. Cr. 3165.
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COOCTBEHHHKOM SIBIIICTCS JIM3UHTOJATeNbh, HO peructpanus TC, Kak mpaBulio,
MPOU3BOJAUTCS HA UM JTU3UHTONIOTYYaTesl.

OenepanbHbiM  3akoHOM oT 06.04.11 N 68-®3 "O BHeceHMM HW3MEHEHUU B
bromxerneiii kogeke P® u ornenpHble 3akoHOmarenbHble akThl PD" (31.12.2015) Obur
nonoyiHeH PenepanbHblil 3akoH oT 08.11.07 N 257-D3 "O6 aBTOMOOUIIBHBIX JIOpPOTax U O
JIOPOKHOM JIeITENbHOCTH B PD 1 0 BHECEHNH U3MEHEHUN B OTJICJIbHBIE 3aKOHOIATEIbHBIC
akThl PO" (pex. 15.02.2016)" ct. 31.1, koTOpast BeTymmia B cuiy ¢ 15 HosOps 2015 r.

Tak, Ha ocHoBanuH M. 1 cT. 31.1 ®3 "OO6 aBTOMOOMJIBHBIX JOPOTaX U O JOPOKHOMU
nesatenbHOoCTH B PD 1 0 BHECEHNH M3MEHEHUI B OTAEJILHEIE 3aKOHOAaTeIbHBIE aKThl PD"
JBUKEHUE TPAHCIIOPTHBIX CPEACTB, HMMEIOIIMX Pa3peIICHHYI0 MaKCHMAaJlbHYIO Maccy
cBbIlIe 12 T, MO aBTOMOOMJIBHBIM AOPOTaM OOIIETo MOJIb30BaHUs (DeIepaibHOrO 3HAUCHUS
JOTMYCKAeTCsl MPU YCJIOBUM BHECEHUSI IJIAThl B CUET BO3MEIICHUS Bpeaa, MPUUYUHIEMOTO
aBTOMOOMJILHBIM JOPOTaM TaKUMHU TPAHCIIOPTHBIMU CPEIACTBAMM.

[Iyaktom 6 ct. 31.1 ®3 "OO aBTOMOOWJIBHBIX JOpPOTaX U O JOPOXKHOMU
neaTenbHOCTH B PO U 0 BHECEHUM M3MEHEHUN B OT/C/IbHBIC 3aKOHOJIaTelIbHbIE aKThl PD"
YCTAHOBJICHO, YTO IJlaTa B CUET BO3MEIIECHUS Bpeaa, MPUUHUHSIEMOTO aBTOMOOMILHBIM
noporaM oOIIEero MOJb30BaHUs (PeaepaibHOr0 3HAYEHUS TPAHCIIOPTHBIMU CPEACTBAMH,
UMECIOIMMHU  Pa3pelICHHYI0 MaKCUMalbHYI0 MacCy CBbiie 12 T, yIJlauuBaeTcs
BJIaJI€IbIIaMH TPAHCTIOPTHBIX CPEJICTB U 3aUUCIIICTCS B (peepalibHbIN OIOIKET.

Mexny Tem B @3 "OO6 aBTOMOOWIBHBIX JIOPOTaX M O JOPOXKHOU JesiTeIbHOCTH B PO
U O BHECEHHMU HM3MEHEHUM B OTJHEJIbHBIE 3aKOHOJATeNIbHbIE akThl PD" He ompeneneHo
noHATHE "Biajenblla TPAHCIOPTHOIO CpeACTBA", TMOATOMY HEOOXOIUMO HaWTH
3aKOHOJIATEBHYIO aHAJIOTHUIO ISl MPOsACHEHHs 3Toro Bompoca. B Ilpukaze MBJl PO or

24.11.08 Ne 1001 "O mopsiike perucTpaiiu TpaHCHOPTHBIX cpeacTB” (nanee - [Ipuka3 No

! @enepanbhblii 3akoH oT 08.11.2007 N 257-03 (pen. ot 15.02.2016) "O6 aBTOMOOHIBHBIX
JIOpOrax 1 0 JOPOKHOU JIeATeIbHOCTH B Poccuiickoit denepaniuv 1 0 BHECEHUU U3MEHEHUH B OTI€IbHBIE

3aKkoHOAaTenbHble akThl Poccuiickoit ®enepanuun" // CobOpaHue 3akoHOAATENbCTBA Poccuiickoii
®enepanun. 2007. N 46. Cr. 5553.
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1001)" mpexycMOTpeHA BO3MOXKHOCTh PETHCTPALMM TPAHCIOPTHBIX CPEICTB HA
COOCTBEHHHMKOB, a TAK)K€ Ha MHBIX JIUII, BIQJCIONINX TPAHCIIOPTHBIM CPEACTBOM Ha MHBIX
OCHOBAHUSIX, B YaCTHOCTH HA OCHOBAHUU JOTOBOPA JIM3UHTA.

[Ipu »ToM Ha ocHoBanuu 1. 48.1 Ilpukaza Ne 1001 TpancnopTHbIE CpeiCTBa,
nprUOOpEeTeHHbIE B COOCTBEHHOCTh (PM3UYECKUM UITU IOPUIMYECKUM JIMIIOM U TIepeIaHHbIe
(Gu3HYeCKOMY WA IOPUANIECKOMY JIMIY HA OCHOBAaHUU JTOTOBOpA JM3WHTA WM JOTOBOPA
CyOnu3MHra BO BpPEMEHHOE BiaJiecHHe MW (WiIM) T0JIb30BaHUE, PETHCTPUPYIOTCS 10
MUCbMEHHOMY COTJIALIEHUIO CTOPOH 3a JIM3UHIOJaTeNleM WM JIM3UHTOIOoIyYaTelieM Ha
00X OCHOBaHUSIX.

[Tynktom 48.2 Ilpukaza Ne 1001 mpemycMOTpeHO, YTO TpPaHCHOPTHBIE CPEACTBA,
NepeaHHble JIM3UHIOIATENIEM JIM3UHTOINOIYy4YaTesll0 BO BPEMEHHOE BIlaJiecHUE U (UJIN)
MOJIb30BaHUE Ha OCHOBAHUU JIOTOBOPA JIM3UHIA WM CYOJM3UHTA, PEAyCMaTPUBAIOIIETO
PETUCTpAlMI0O TPAHCIIOPTHBIX CPEACTB 3a JIM3UHIONOIY4YaTesIeM, PETHUCTPUPYIOTCS 3a
JU3UHTONONYyYaTeIeM Ha CpPOK JEWCTBUSL JOTOBOpa IO aJpecy MecTa HaXOXKIACHUs
JU3UHTOTIONyYaTeNsi Wik ero 000COOJIEHHOTO MOJpa3/esieHns HA OCHOBAaHUHU JIOTOBOpPA
JIM3UHTA WIKM CyOJU3UHTa U MacnopTa TPaHCHIOPTHOIO CPE/ICTBA.

Peructpanusi TpaHCIOPTHBIX CPEACTB 3a JIM3UHIOMOJy4YaTeJIeM MPOU3BOJIUTCS C
BbIJJaYE€ll CBUJIETEIICTB O PETUCTPAIlMU TPAHCHOPTHBIX CPEACTB U PETUCTPALIMOHHBIX
3HAKOB HA CPOK, YKa3aHHBIH B JOTOBOPE JIM3HHTa WM CyOIM3HHTa’.

Takum 00pa3om, peructpaiisi TPaHCIIOPTHOTO CPEJACTBA BO3MOXKHA HE TOJHKO Ha
COOCTBEHHHMKA, HO M Ha MHOTO 3aKOHHOTO Bjajeliblia. B 3TOM cilydae CBHAETEIHCTBO O
perucTpanuy TPaHCIOPTHOTO cpeACcTBa 0(hOPMIISIETCS Ha TAKOTO BIaJIeNblia.

B uwactHocTH, mpu mnepenaye TPAHCIOPTHOTO CPEACTBAa IO JOTOBOPY JIM3UHTA,
CBUJICTEJILCTBO O  PEruUCTpalldd  TPAHCIOPTHOrO  cpeAcTBa  odopmisieTcss  Ha

3
JIM3VHI'OIIOJIYYaTCIIs, €CJIN 3TO MMPEAYCMOTPCHO AOTOBOPOM JIM3UHIA .

! Ipukas MBI P® or 24 HostGps 2008 T. N 1001 (pex. ot 13.02.2015) "O mopsiake perncrpamun
TpaHCOpTHBIX cpencTB" // Poccuiickas razera. 2014. N 118.
KonocoB A.E. JIuzunr aBToTpancrnopra // ®unancoBslii 6usznec. 2008. N 7. C. 25 - 28;
http://kleasing.ru/index.php?module=articles&c=list&b=5&a=31.
3 Mopo3zosa JK.A. Bee o nusunre // bubanoreuka "Poccuiickoii razersr”. 2014. N 4.
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N3 COBOKYNHOCTM MPUBEACHHBIX HOPM, CIIEyeT, YTO C TOYKHU 3PEHHUS
3aKOHOAATEIbCTBA, PACIIPOCTPAHSIEMOr0 Ha TPAHCIIOPTHBIE CPEICTBA U MX BIIAJICIIBLICB, B
KauyeCTBE BJIaJieIblla TPAHCIIOPTHOTO CPEACTBA MOPA3yMEBAETCA HE TOJILKO COOCTBEHHHUK,
HO U MHOE JIMIIO, BIAJACIONIEE TAKAM CPEACTBOM HA 3aKOHHBIX OCHOBAHUSX, B YACTHOCTH
Ha OCHOBAaHMH JI0TOBOPA JIN3UHTA.

B cBs3u ¢ yeMm miata B cYET BO3MEILIEHHUS BpeJa, MPUUUHIAEMOr0 aBTOMOOUIILHBIM
noporam, npeaycMoTpenHas ct. 31.1 @3 "O6 aBTOMOOMIBHBIX JOPOrax U O JOPOKHOU
nearebHOCTH B PD 1 0 BHECEHMH U3MEHEHUN B OTACJIbHBIE 3aKOHOIATENIbHBIE aKThl PD",
MOKET B3UMAThCA C JIM3UHIONOJYYATeNsi B TOM CJIydae, €CIHA JIM3UHTOINOJIyYaTellb
3apEeruCTPUpPOBAH B KauyeCTBE BIAJENblla TPAHCIOPTHOTO CPEACTBa, T.€. OQPOPMIIECHO
CBHUETEIBCTBO PETUCTPALIMM TPAHCIIOPTHOTO CPEACTBA HA JIM3UHT ONOTy4aTENs.

[TocKOJIbKY CBHUJIETEILCTBO O PETUCTPAIMUA TPAHCIOPTHOTO CPEACTBA MOXKET OBITh
0(OpMIICHO HE TOJILKO Ha COOCTBEHHHKA TPAHCIIOPTHOTO CPEICTBA, HO M HA UHOE JIUII0, B
TOM YHCJIE HA JIM3UHTOINOJNYYaTeNsd, MOXHO CJIeJIaTh BBIBOJ, YTO COOTBETCTBYIOIIUHU
JIOTOBOP MOXKET OBbITh 3aKJIFOYEH, B TOM YHCJIE C JTU3UHTOMOTy4YaTeIeM.

K HacTosimiemy MOMEHTY B ILeNsX oOOecredeHus COOIIOJICHUS] YCTaHOBJIECHHOTO
JENUCTBYIOIIUM 3aKOHOJIaTEILCTBOM TOPSI/IKA B3UMAHUS IJIATHI B CUET BO3MEILICHUS Bpea,
MIPUYUHIEMOT0 aBTOMOOHMIIBHBIM JIOpOraM OOIIETo MOJIb30BaHus (eepaibHOTO 3HAUCHHUS
TPAHCIIOPTHBIMU CPEICTBAMU, UMEIOIIUMHU PA3pPEHICHHYI0 MAaKCUMAJIbHYIO) MacCy CBBIIIIE
12 T, paspaGoTana cucteMa B3uManus riatel "[lmaTon" .

Cnegyer OTMETUTH, 4YTO OQUIIMATBHBIC PA3bACHEHHUS] [0 pPaccMaTPUBAEMOMY
BOIIPOCY OTCYTCTBYIOT, MO3TOMY LenecooOpa3Ho nonoyHuth m. 6 cr. 31.1 ®3 "OO0
aBTOMOOMJTBHBIX JIOPOTaxX U O JOPOKHOMU JAesTeNbHOCTH B PD 1 0 BHeceHnH M3MEHEHUI B
OTAEJIbHBIC 3aKOHOIATENbHBIC aKThl PD" 1 u3noxuth B crnenyromiei peaakiuu: "[lnara B
CYET BO3MEIIEHHUS Bpea, MPUIMHIEMOTr0 aBTOMOOUIILHBIM JIOpOTraM OOIIEro MoJIb30BaHUS
deneparbHOTO 3HAYEHUS TPAHCIIOPTHBIMH CPEACTBAMHU, HMEIOIIUMHU Pa3pelIeHHYIO
MaKCUMaJIbHYI0 Maccy CBbIlIe 12 T, ymiauuBaeTcsi COOCTBEHHHMKaMH (BJaACIIbIIAMM )

TPAaHCIIOPTHBIX CpCACTB, B TOM qHucCiac JIM3UHIOIIOJIYIATCIISIMU, BJIaACIOIIIMMH

! Tpocseros I'.A. JTusuur: 3axaun u peuenns. M: Anbda-TIpece, 2015. C. 175 - 178.
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TPAHCIOPTHBIM CPEACTBOM Ha OCHOBAaHMM JIOTOBOpPA JIM3WHIA, a4 B OTHOILICHUU
TPAHCHOPTHBIX CPEJCTB, MPUHAICKAINIUX HHOCTPAHHBIM MEPEBO3YMKAM, BOIUTEIAMHU,
€CM Takas IUlaTa HE BHECEHAa COOCTBEHHHMKAMHU COOTBETCTBYIOIIMX TPAHCIOPTHBIX
CPEIICTB M 3a4HCIIACTCA B peiepaabHbIi OF0KET.

Heo0xomuMo Takke 3aKpenuTh OTACIbHBIM ITYHKTOM ONpEACNICHHE ''Biajesel
TpancnoptHoro cpeactBa" B c¢r. 3 ®3 "OO aBTOMOOWJIBHBIX JOpOrax W O JOPOXKHOM
nesteibHOCTH B Poccuiickorn dexepaniui U O BHECEHUM HW3MEHEHUW B OTIIECIIBHBIC
3aKOHOJaTeNbHbIe akThl Poccuiickoit @enepanuu': "Bragenen TpaHCIOPTHOTO CPEACTBA -
3TO JIMIIO, BJIAJCIONIEE TPAHCIIOPTHBIM CPEJCTBOM Ha MpaBe COOCTBEHHOCTH WJIM Ha HHOM

3aKOHHOM OCHOBaHUHU'.
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I'maBa 2. ApeHaa TPaHCIOPTHBIX CPEACTB MO 3aKOHOAATEIbCTBY 3apy0e:KHbIX

cTpaH

2.1. ApeHaa TPAHCIOPTHBIX CPEACTB € IKUIIAKEM

I10 3AKOHOAATEJIbCTBY HUcnanun

B ominune OT pOCCUICKOTO 3aKOHOAATENBCTBA MHCTUTYT apeHIbl TPAHCIOPTHBIX
CPEACTB C 3KUIakeM B VIcaHnU HE BBIJENIEH B OTIEIbHYIO TJIaBy ['pa)KJaHCKOro KOJIeKca
Wcnanmu (1889 r.) (manee - I'K Mcnanum)', Tak ke Kak M BO MHOTHX JPYTHX CTpaHax
KOHTHHEHTAJIbHOU cucTeMbl npaBa (Hanpumep, Opannuu, ['epmanun). JlaHHBIA HHCTUTYT
peryaupyercs oOIMMH HOPMaMH 00 apeHje W O HaiiMe pabdoT U YyCIyr, a UMEHHO
paznenom VI knuru IV I'K Ucnannu.

Tax, B apeHly MOTYT IepeaaBaThCsl PEAMETHI, IPOU3BOACTBA WM YCIyTH (cT. 1542
I'K Ucnanum). B ciiydae apeHibl IpeAMETOB OJHAa U3 CTOPOH 00s13yeTcsl epeaaTh Ipyrou
OpeaIMeT BO BPEMEHHOE BIIaJICHUE U MOJIb30BaHUE 3a onpeneneHnyto miaty (ct. 1543 I'K
Wcnanun). B cnyyae apeHabl IpOW3BOJACTBA WM YCIYTH OJHA M3 CTOPOH TapaHTUPYET
WCTIOJTHEHUE pabOThl WM MPEAOCTaBICHUE YCIYTH 3a onpenesieHnyto miaty (cr. 1544 I'K
Hcnanun).

Takum 00pa3om, apeHJa TPaHCIIOPTHBIX CPEJCTB PETYIUPYETCS OOIIUMU HOPMAMHU
00 apeH/ie Belleil, a yCIyry Mo YIPaBJIECHUIO TPAHCIIOPTHBIMU CPEACTBAMU U TEXHUUYECKOM
JKCIUTyaTallMy - HOPMaMHy O HaliMe YCIyr. B crily 3TOro BO3HUKAET BOIPOC: SBIISETCS JIU
JOTOBOP apeHAbl TPAHCTIOPTHBIX CPECTB C IKUMAKEM CMEIIAHHBIM JOTOBOPOM?

CymiecTByeT TOYKa 3pEHHs, YTO JIOTOBOP AapeHIbl TPAHCIIOPTHBIX CPEICTB C
DKUMAKEM TPEJCTABISET COOOW CaMOCTOSATEIbHBIM JOTOBOp  (AOrOBOp  apeHbl
TPAHCIIOPTHOTO CPEACTBA) C JIOMOJHUTEIBLHON yCIyroi (C ynpaBlieHHEM M TEXHUYECKOU

. 2
AKCIUTyaTaluei ), KoTopasi Ipe1yCMOTpPEHA B IOTOBOpE”.

! Cddigo Civil Espafiol: Real Decreto de 24.07.1889 a. URL: http://noticias.juridicas.com.

2 Ennecerus L., Lehmann H. Tratado de Derecho civil, trad. y notas de Pérez Gonzélez y
Alguer. T. Il. Vol. Il. 1 Parte. P. 10.
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Jlpyrass To4yka 3peHUS COCTOMT B TOM, 4YTO JAaHHBIA JIOTOBOP SIBJISICTCS
KOMOMHMPOBAHHBIM, B KOTOPOM OJIHA W3 CTOPOH (apeHjaoaaTenab) Oeper Ha cebs
00s13aTeNBCTBA MO MPEAOCTABICHUIO TPAHCIIOPTHOTO CPEJCTBA M OKa3bIBAET YCIYTH IO
YIOPaBIECHUIO TPAHCHOPTHBIM CPEACTBOM dYepe3 HaeMHOro pabodero, Apyras CTOpPOHa
BBIILIAYHBACT OTOBOPEHHYIO IICHY .

TaKkoro e MHEHHS MPUICPKHUBAIOTCS W APYLHE aBTOPHI., HATIPHMED: JOTOBOP
apeH/Ibl TPAHCIOPTHBIX CPEJCTB C IKUIMAXKEM SBISIETCS CMEIIAHHBIM, T.K. CTOPOHBI (a
UMEHHO, TMpeANpUHUMATENIM) 3aKII0YaloT JIOTOBOP, IO KOTOPOMY IIPEIOCTaBIsETCS
TPAHCTIOPTHOE CPEICTBO B COUYETAHWH C YCIYraMd II0 YIPABJICHHUI0 W TEXHUYCCKOMY
00CITy’>KUBaHUIO, CTPaXOBAaHUIO TPAHCIIOPTHOTO CPENCTBA, a TaKKe Ha apeHI0JaTels
BO3JIaraeTCsl OTBETCTBEHHOCTHh 3a TPAHCIOPTHOE CPEICTBO W 3a BpEM, NMPUYNHCHHBIN
TPAHCIIOPTHBIM cpencTBoM . Harmprmep, KOMIIAHHS apeHIOAATeNsl NMPUHAMACT Ha ces
00s13aTeNbCTBA HECTU (DMHAHCOBBIE U TEXHUUECKHE PUCKH, CIIEIOBATEIBHO, MOAICPKUBATD
TPAHCIIOPTHOE CPEJCTBO B HAJJICKAIEM COCTOSHHUH, OOECHeurBasi €ro HOPMaJbHYIO U
0e30macHyl0 SKCIUTyaTalldio, a TaKkKe HECTH OTBETCTBEHHOCTh 3a BpeEJ, NMPUYHMHEHHBIN
TPAHCTIOPTHBIM CPEJICTBOM TPETHHUM JIUIIAM.

Takum oOpa3om, Ha apeHIOJATENsI, TOMUMO TEpeJayd TPAHCIIOPTHOTO CPEICTBA,
BO3JIAratOTCs O0SI3aHHOCTH MO OOCITYKMBAaHUIO TPAHCIOPTHOTO CpenctBa (YCIyrH IO
YIIPABIICHHIO U TEXHUYECKO} IKCILTYATALIHH), KOTOPhIC OTPAXKCHBI B JOTOBOPAX , a TAKKE
B pazaene VI xkuuru IV I'K Ucnanum u cyneOHo# mpakTuke. BakHO OTMETHUTH, YTO

o <5
cy;[e6Haﬂ IIPpAaKTHKA TAKXKC paCCMaTpUBACT JdHHBIKM JOTOBOP KaK CMCIIAHHBIN .

! Bautista A.D. El arrendamiento de Automoviles. Murcia: Secretariado de publicaciones
Universidad, 1979. P. 100.

2 Cafiellas A.M. Sobre el concepto y regimen juridico del contrato de renting. 2010. P. 25; Rojo
Ajuria L. Leasing mobiliario. Madrid: Tecnos, 1987. P. 27.

¥ Rojo Ajuria L. Leasing mobiliario. P. 27.

* Cafiellas A.M. Sobre el concepto y regimen juridico del contrato de renting. P. 25.

> Cassazione civile de 24 de junio de 1953 (Giustizia civile, 1953-2, n. 1.929, pag. 2.130). URL:
http://www.fomento.es.
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CToUuT OTMETHUTH, YTO 4Yalle BCErO0 B HOPMATHMBHBIX aKTaX W JIUTEPATYpE BMECTO
TepMUHA "SKUMNaX'" BCTpEYaeTCs TEPMHUH 'BOJAUTENb', OAHAKO IOJIPa3yMEBAIOTCS HE
TOJIBKO YCIIYTH MO YHPABJIECHHUIO TPAHCIOPTHBIM CPEACTBOM, HO M TAK)KE €r0 TEXHUYECKAS
JKCIUTyaTalusi, KOTopas Bo3jaraeTcs Ha apengojarens. JlaHHas o00s3aHHOCTH
npeaycMaTpuBaeTcs MO0 3aKOHOIATENbCTBOM, JIMOO corjianieHueM ctopoH. Hampumep,
cornacHo cT. 1554 I'K Ucnanuu apenaoarens 00s3aH:

- nepedaTh Bellb (TPAaHCIOPTHOE CPEACTBO) BO BPEMEHHOE BIAJCHUE W
M0JIb30BaHUE apEHIATOPY;

- oOecrnieunBaTh HOPMAJbHYI0 M O€30MACHYI0 3KCIUIyaTallMI0 TPaHCIOPTHOIO
CPEICTBA, a TAKKE OCYLIECTBUTH PEMOHT H T.II.

B Ucnanum perictByer 3akoH ot 30 urons 1987 r. "O HazemHOM TpchnopTe"l,
OJIHAKO HOPMaMH JIaHHOTO 3aKOHa PEryJupyercs TOJIbKO JOTOBOP apeH/Ibl TPAHCHOPTHBIX
CpencTB 0e3 dKUMNaxa, apeH ia TPAHCIIOPTHBIX CPEJICTB C IKUMAKEM PETYJIUPYETCS NHBIMU
HOPMAaTHBHBIMM akTamu, HanpuMep [Ipukazom MunuctepcrBa pazsutus (2008 r.) (nanee
- IIpukaz 2008 r.)°, KoponeBckum ykasom ot 28.09.1990 N 1211 "O perynupoBaHuu
3akoHa 0 Ha3eMHOM Tpancmopre" (manee - Ykas N 1211)°.

OTAMYUTENBPHON 4YEepTOM AOTOBOpA apeHAbl TPAHCIOPTHBIX CPEACTB C DKHUIAKEM
Ucnianun siBnsieTcss CyOBEKTHBINM cocTaB jgoroopa. [lo obmiemy mpaBuily CTOpOHAMHU
JIOTOBOpPA apeH/Ibl TPAHCIOPTHBIX CPEACTB C HKUIAKEM SABISIOTCA apeHIoAaTellb M
apeHJaToOp, B MOPCKOM TIpaBe - COOCTBEHHUK U (hpaxToBaresb. HeoOX0auMoO OTMETHTD,
YTO 3TO MOTYT OBITh IOpUIUYECKHE WM (PHU3WYECKUE JHIa, 00JIaNaoIre CTaTycoM
WHJIUBUAYAJIBHOTO TIPEANPUHUMATEIIS.

JI1st ocyniecTBiAEHUS AESTENBHOCTHU 110 IPEIOCTABIEHUIO BO BPEMEHHOE BIIAJICHUE U
[OJIb30BAaHUE TPAHCIOPTHBIX CPEACTB M YCIyr [0 YIPAaBICHUIO W TEXHUYECKOU

JKCIUTyaTallui  TpeOyeTcsl TMOJydeHHE JIMUEH3MM Ha  OCYUIECTBJICHHE JaHHOMU

! Ley "De ordenancion de los transportes terrestres” de 30.07.1987 a. N 16. URL:

www.fomento.es.

2 Orden FOM/36/2008. URL: http://www.fomento.es.

® Real Decreto "Reglamento de la Ley de Ordenacion de los Transportes Terrestres” de
28.09.1990 a. N 1211. URL.: http://www.fomento.es.
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AESTeNIbHOCTH JUISI K&KI0TO TPAHCIIOPTHOTO CPEJICTBA, BBIIAHHOW rOCY1apCTBEHHBIM JHO0
PErMOHAIbHBIM OpPraHOM II0 MECTYy PETUCTpallii IOpUIUYECKOTO JUIA WM MECTy
xKuTenbcTBa ¢usmueckoro jumna (cr. 1 m cr. 3 Ilpmkaza 2008 r.). s momydeHus
JUICH3UHN CYObEKTHI JIOKHBI COOTBETCTBOBATH OINPEACICHHBIM TPEOOBAHHIM, TAKUM KaK:

1) obnanaTe rpa’KIaHCTBOM TOCyAapcTBa - wieHa EBporelickoro coros3a (maiee -
EC) mmm rocynapctBa, kotopoe He sBisercs wieHoM EC, HO B COOTBETCTBHM C
MOJIOKEHUSIMU JIOTOBOPOB MJIM MEXIYHAPOJHBIX COTJIAIICHUH, 3aKII04eHHbIX B Mcnanuu,
MOKET UMETh Pa3pellieHne Ha MOCTOSIHHOE WJIM BPEMEHHOE MECTO JKUTEIHCTBO U paboTy B
naHHoM rocynapcrse (1. "b" cr. 5 Ilpukasza 2008 r.). FOpuandeckoe AUI0 T0TKHO OBITh
3aperucTpupoBaHo B ['eHepaabHOM peructpe Tpancnopra (cT. 6 [Ipukaza 2008 r.);

2) BBHIMOJHEHHE OO0A3aTENBCTB O HAIOraX, YCTAaHOBIECHHBIX JEHCTBYIOIINM
3akoHojarenabcTBOM (m. "c" cr. 5 Ilpukaza 2008 r.). Hampumep, opraHuzanuu Wid
UHIUBUyaJIbHBIE TMPEANPUHUMATENN JODKHBI OBITh 3apErHCTPUPOBAHBI B HAJIOTOBOM
OpraHe; MpPEICTaBIATh HAJNOTOBYIO JEKIApaldi0 B HAJOTOBBIH OpraH MO MECTy
KUTEIHCTBA WIM MECTY HaXOXACHUS opranu3anuu u T.4. (cT. 7 [Ipukaza 2008 r.);

3) coOmronath TPYJAOBBIE W COILMANIbHBIE 0053aTEIbCTBA, KOTOPHIE YCTAHOBJICHBI
COOTBETCTBYIOIIMM 3aKkoHoaarenbecTBoM (1. "d" cT. 5 Ilpukaza 2008 r.), Takue Kak: ObITh
BHEeCeHHbIMU B [leHCHMOHHBIN (DOHJI, TPEACTaBIATH JOKYMEHTHI, Kacarolluecs BKiIazia
B3HOCOB Ha coluajabHOe obecnieueHue, u T.4. (cT. 8 [Ipukasza 2008 r.);

4) MecTO OCYLIECTBICHUS apPEHIHOM JEeATENBHOCTH 1O MPEJOCTaBICHUIO
TPAHCIIOPTHBIX CPEACTB C JKUIMAXEM JOJHKHO COOTBETCTBOBAaTH MECTY PETUCTpaLUu
JAHHBIX TPAHCHOPTHBIX cpeacts (1. "e" cT. 5 [Ipukaza 2008 r.);

5) Hanmuuue HEOOXOAMMOTO KOJIMYECTBA TPAHCHOPTHBIX CPEACTB, KOTOPOE
YCTAHOBJIEHO JeHCTBYIOIIMM 3akoHomaTenbcTBOM (m. "f' cr. 5 Ilpuxaza 2008 r.).
[IpenmpusTusi, KOTOpPBIE NPEIOCTABISIOT BO BPEMEHHOE BIAJIEHWE M TIOJB30BaHUE
TPAHCIIOPTHBIE CPEACTBA C IKUMAKEM, TOJKHBI UMETh B COOCTBEHHOCTH MUHUMYM JIECSITh
TPAHCIIOPTHBIX CPEJCTB, COOTBETCTBYIOIIMX TpeOOBaHUSAM OJKCIUTyaTanuu. JlaHHBIE

TPAHCIIOPTHBIC CPCACTBA NOJIKHBI PETryJIIPHO HMCIIOJIB30BATHLCA B HPCAOCTABJICHUN YCIIYT
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JUIs YAOBJIETBOPEHUSI MOTPEOHOCTEN apEeHIATOPOB HA TEPPUTOPHUAX, HA KOTOPHIX OHU
3apeructpupoBansl (cT. 10 [Ipukaza 2008 r.);

6) HanMuue HEOOXOAMMOTO MITaTa MPOPECCHOHATIBHBIX U KBATU(DPUIIMPOBAHHBIX
Bojutenel (1. "g" cr. 5 Ilpukaza 2008 r.). IIpeanpusitusi, 3aHUMAIOIIUECS JEATEIBHOCTHIO
0 apeHAE€ TPAaHCHOPTHBIX CPEACTB C OKHUIIAXKEM, [OHKHbI HMETh HE MEHEE [BYX
BOJIUTENICH HA TPU TPAHCIIOPTHBIX CpeAcTBa. BoauTenu, B CBOIO o4epeib, JOJKHBI UMETh
BOJUTENbCKUE TIpaBa kateropuu BTP, o0s3aHbl ObITH 3aHATHI MOJHBIN pabouyuil ACHL U
3apeructpupoBanbl B [lencnonnom donze (ct. 12 IIpukaza 2008 r.);

7) cTpaxOoBaHME OTBETCTBEHHOCTH 3a YIIEpPO, KOTOPBIM MOKET OBbITh NMPUYUHEH
TpaHCIOPTHBIM cpenicTBoM (3akoH ot 29.10.2004 N 8 "O rpaxaaHCKOW OTBETCTBEHHOCTH
1 0€30MacHOCTU JIBUKEHHUS TPAHCHOPTHBIX CpCI[CTB"l) U B CBA3U C DOKCIUTyaTaluen
TpaHcriopTHoro cpeacTBa (Koponesckuit ykaz ot 12.09.2008 N 1507 "O perynupoBaHuu
0053aTEIHLHOTO CTPAaXOBaHUsI OTBETCTBEHHOCTH 3a YIEpO, MPUUNHEHHBIM TPaHCIIOPTHHIM
cpeactBom"?). Jlannbie TpeGoBaHuMs Takke ycraHammBaores 1. "h" cr. 5 ITpukasa 2008
r.,

8) TpaHCIIOPTHBIE CPEJICTBA HE JOKHBI MPEBBIIIATH CPOK IKCILTyaTalluu, KOTOPHIHA
onpenenseTcss MUHUCTEPCTBOM Pa3BUTHS B 3aBUCUMOCTH OT OOCTOSITEILCTB Ha phIHKE (TI.
"c¢" cr. 181 Ykaza N 1211);

9) npenocraBiieHre TPU HEOOXOIUMOCTH rapa)Ked WM MapKoBOYHBIX MecT (. "e"
ct. 181 Ykaza N 1211) u T.1.

OpHOM M3 TIaBHBIX OCOOCHHOCTEW JAHHOTO WHCTUTYTa B VcmaHuu sBISETCS
CyOBEKTHBI COCTaB, & UMEHHO TO, YTO JJISl 3aHATHUSI apeHJI0M TPAHCIOPTHBIX CPEACTB
apeHmofaTeNio  (FOPUIMYECKUM WKW (U3UYECKUM JIMIaM, OOJIaJaloliM CTaTycoM
WHIVMBUAYAJILHOTO  MPEANPUHUMATENS]) HEOOXOAMMO  TOJy4eHUE JIMIEH3UMH  Ha

OCYIICCTBICHHUEC  ACATCIBHOCTH IIO0 IPCAOCTABJIICHUIO BO BpPEMCHHOC  BJIaJICHHC

! Real Decreto Legislativo "Para revisar el texto de la Ley Sobre Responsabilidad Civil y Seguro

enla Circulacion de Vehiculos a motor" desde 29.10.2004 a. N 8. URL: http://www.boe.es.
2 Real Decreto "Por el que se aprueba el Reglamento del seguro obligatorio de responsabilidad

civil en la circulacion de vehiculos a motor" desde 12.09.2008 a. N 1507. URL: https://www.boe.es.
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TPAHCIIOPTHBIX CPCACTB H II0JIb30BAHUC MMM, a4 TAKKC YCIYTI' IIO0 HX YIPABJICHHUIO H

TEXHUYECKOM OKCILTyaTalluu.

2.2. IIpaBoBoe peryJiMpoBaHue apeH/Ibl TPAHCIIOPTHBIX CPEACTB

C IKHIIAYKEM 110 3AKOHOAATEC/ILCTBY Hranun

JloroBop apeHzibl TPaHCHOPTHBIX CPEJICTB C OJKHUIMAKEM HE BBIJEICH Kak
caMoCTOSTeNIbHBIN foroBop B I'pakmanckom koaekce Mramum 1942 1. (Il Codice Civile
Italiano)! (zanee - TK Wramnu). OH perymupyercs: oOLIMMHI TTOI0XCHISIME 00 apeHe, a
uMeHHO riaBoil 4 kH. 3 T'K Hramuu. Kak camMoCTOSTENbHBIM JIOTOBOP apeHja
TPAHCTIOPTHBIX CPEJICTB C SKUTIAKEM BhIJIeJICHA B OT/ICIBHBIX 3aKOHAX W MPaBUJIaX.

Ha mpakTrke 4acTo CTOPOHBI CaMH BBIOMPAIOT YCIYTH JIAHHOTO JOTOBOpPA, MHOTHE
KOMITAHWH TIPEJOCTABIISIIOT BO BPEMEHHOE TIOJB30BAHKWE TPAHCIIOPTHOE CPEICTBO U
MpeIaral0T CBOM YCJIYTH IO €T0 YIPaBICHUIO W TEXHHYECKOW OHKCIUTyaTaluu. Tak,
Hanpumep kommaHusi LeasePlan mpemmaraer criemyromue yciyru: apeHAAaTop MOKET
BbIOpATh MakeT "BCe BKJIIOYEHO', KOTOPBIM MPEIonaraeT NpeoCTaBlIeHHEe BO BPEMEHHOE
MOJIb30BAaHUE  3apETUCTPUPOBAHHOTO  TPAHCIIOPTHOTO  CPEJACTBA;  YIOpaBICHUE U
TEXHUYECKOe OOCTy)KMBaHHUE; CTPaXxOBaHHE, OIUIATy Hajora 3a JaHHOE TPAHCIIOPTHOE
CPEICTBO; OOCITy)KMBaHWE TPAHCIIOPTHOTO CPEJACTBA HA CTAHIUAX TEXHUYCCKOTO
oOcy>KUBaHUSs; OTUIATy MITPadOB; MOMOIIH Ha IOPOTe B TeUCHUE 24 1; OHJIAH-CEPBUCHI U
T.II., @ TaK)XKE OJHO W3 TJABHBIX YCIIOBHH - (DMKCHPOBAHHYIO apCHIHYIO IUIATy, KOTOpas

2
YCTPAHACT PUCK HCCTHU HC3AINIAHUPOBAHHLIC paCXOAbI .

L Il Codice Civile Italiano: Approvazione del R. D. 16.03.1942 N 262 (c u3m. ot 01.03.2000) //
URL.: http://www.jus.unitn.it/cardozo/obiter_dictum/codciv/codciv.htm.

2 Noleggio a lungo termine Il URL.:
http://www.unicreditleasing.it/opencms/site/italy/it/main/prodotti/targato/noleggio_a_lungo_termine.html
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JlaHHBIE YCIIOBUS CO3AI0T AIbTEPHATUBY BHIOOpA JJII CTOPOH B cdepe peanu3anuu
CBOUX Tpa)KAaHCKHX IpaB M CBOOOJ IPH 3aKIIOUYEHUHU JIOTOBOpPA apeH/bl TPAHCIOPTHBIX
CPEACTB C SKUIAKEM.

B Wrtanuu mupoko pacrnpoCcTpaHEH IOTOBOP apeHbl, B KOTOPOM B KaueCTBE
apeHJIofaTelisl BBICTYIIACT OpraHu3alus, HaJeJICHHAs TOCYJIapCTBEHHBIMU OpraHamu
MPaBOM 3aKJI0YaTh JIOTOBOP apEHbl TPAHCIOPTHBIX CPEACTB C JIKHUMAXKEM, KOTOPBIN
pacrpocTpaHsieTcss Ha  KaTeropur  OOIIECTBEHHOTO  TpaHCIOpTa MW SIBJSETCS
JOTIOJIHUTEJIPHOW yCIIYToil OOIIECTBEHHOIO TpaHCIOpTa Ha JuHUU. [IpeameTrom Takoro
JIOTOBOpPa MOTYT CIY>KUTh MOTOIMKJ C KOJISCKOHM, JErKOBbIE aBTOMOOWIIU, aBTOOYCHI,
TPAHCIIOPTHBIE CPENICTBA, KOTOPBIE MCIIOIB3YIOTCS ISl IEPEBO3KU IMACCAXKHUPOB, T'PY30B,
Oaraxka, TY>KEBbI€ TPaHCIIOPTHBIE CpeACcTBa U T.M. CBUIETEIHCTBO O PETUCTPAIlMU TaKUX
TPAHCIIOPTHBIX CPEJICTB BBIIACTCS HA OCHOBAHUM JIUIICH3UU, BBIJIAHHOW MYHUITUTIATbHBIMU
opratamu (ct. 85 IIpaBm gopoxnoro asmkenns 1992 r. (Nuovo codice della strada))*.

3aKIOueHUE, MCIOJHEHUE U TMPEeKpallleHue TMOJAOOHBIX BHIOB JOTOBOPOB
perynupyetcsa IlpaBunamu nopoxkHoro aswxkeHusa 1992 r., IlpaBunamu "PerynupoBanue
CIy>kObl apeHBl TPAHCIOPTHBIX cpenctB ¢ skunaxem" 2013 r. (Regolamento per la
disciplina del servizio di noleggio velcoli con conducente)?, Ipasunamu "IlepeBo3ka
NaCCA)KUPOB HA TPAHCHOPTHOM CPEACTBE, B3SITOM B apeHay ¢ skumaxem" 2007 r.
(Regolamento per lesercizio del servizio trasporto di persone mediante noleggio di veicoli
con conducente).

OcoOyi0 poJsib JOTOBOP apeH/bl TPAHCHOPTHBIX CPEACTB C IKHUIAXKEM HIpaeT B
MOpcKoM TpaBe WTtanuu. ApeHia CyJIHa C SKUIaXeM IIHUPOKO paclpoCcTpaHeHa B 00JacTH

MOPCKOTO U BOJHOTO TypHU3Ma U peryiupyercs Hopmamu Mopckoro koxaekca Wramuu

' Nuovo codice della strada: Decreto Legislativo 30.04.1992 N 285 // URL:
http://it.wikisource.org/wiki/D.Lgs. 30 aprile 1992, n. 285 - Nuovo_codice_della_strada.

2 Regolamento per la disciplina del servizio di noleggio velcoli con conducente: Approvato con
D.C.C. 29.10.2013 N 31 /l URL.: http://www.comunenevianolecce.it/rego-
lamenti/Regolamento%?20per%20la%20disciplina%20del%20servizio%20di%20noleggio%20veicoli%20
con%20conducente.pdf.
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2005 t. (Codice della nautica da diporto)* (zamee - Kogexc 2005 r.), a apera cyana 6e3
AKUITAXKA Yallle BCEro UCIOJIb3YeTCs JJIsi KOMMEPUYECKUX IIeJIel U PeryIupyeTcs HopMaMu
Konekca ToproBoro moperaBanust Utamuu 1942 . (Codice della navigazione) (manee -
Komeke 1942 r.)°.

B cr. 42 Kognekca 2005 1. gaercsi onpeiesieHue apeHabl TPAaHCIIOPTHBIX CPEJCTB C
DKHITAXKEM, a UMEHHO JOTOBOp, MO KOTOPOMY OJIHA CTOPOHA O0S3yeTcs MPEeIOCTaBUTH
JPYTroil BO Bp€MEHHOE TO0JIb30BaHUE TPAHCIIOPTHOE CPEACTBO 3a OMpe/eiIeHHYIO maTy. B
1. 2 JAHHOM CTaThbM YKa3aHO, UTO BMECTE C TPAHCIIOPTHBIM CPEICTBOM IPEAOCTABIISACTCA
SKUMNAX, KOTOPBIA OCYIIECTBIAECT VYIPaBICHUE U TEXHUYECKYIO AKCIUTyaTaluio
TPAHCIIOPTHOTO CPEACTBA, & TAK)KE HECET OTBETCTBEHHOCTh U PUCKH.

[IpaBa m 00513aHHOCTH CTOPOH MO JIOTOBOPY AapPEHJIbl TPAHCIIOPTHBIX CPENICTB C
skunaxkeM MTanuu cXoXkuM C¢ NMOJAOOHBIMH TIpaBaMH M 00si3aHHOCTSAIMU B Poccuiickoit
Qdenepanuu W Apyrux cTpaHax. Tak, Ha apeHI0AATeNs BO3JAraroTCs OOSI3aHHOCTH I10
MPEOCTaBICHUIO TPAHCIIOPTHOTO CPEJICTBA BO BPEMEHHOE IMOJIb30BaHUE (TPAHCIIOPTHOE
CPEIICTBO JOJKHO OBITh B HAJJICKAIEM COCTOSIHMM), IO MPEIOCTABICHUIO YCIYT YICHOB
AKHUMAXa MO YMPABICHUIO U TEXHUYECKOM IKCIUTyaTallui, HEOOXOIUMBIX JOKYMEHTOB IO
HaBUTAaIMH, a TAKXKE M0 CTPaXOBaHUIO TPaHCIOPTHOTO cpenctra (cT. 45 Koaekca 2005 r.).
Ha apenpatopa BoznararoTcsi 00s13aHHOCTH TI0 HCTIOJIb30BAaHUIO CYyJHA IO HA3HAYEHUIO,
orulaTe apeHAHbBIX Iuarexxked u T.1. Kpome Ttoro, Hopmbel cr. 46 Komekca 2005 r.
PEryIUPYIOT 00S3aHHOCTU dKUNaxa. Tak, SKUMaXK MOJDKEH OCYIIECTBISATH YIIPaBIECHUE B
COOTBETCTBHH C IIEJISIMU JIOTOBOPA U 00J1a1aTh uileH3uel Ha ynpasienue TC.

['maBa 1 ku. 3 Komekca 1942 r. mocssiieHa JOTOBOPY apeHIbl TPaHCIOPTHBIX

cpeactB. CormacHo cr. 376 mnpu apeHae CynHa OJHAa W3 CTOPOH (apeHIoJaTeb)

! Codice della nautica da diporto: Decreto legislativo 18.07.2005 N 171 // URL:
http://www.altalex.com/index.php?idnot=6868.

2 Codice della navigazione: Approvato con R.D. 30 marzo 1942 N 327 (modificato il 23 settembre
2013 r.) 1 URL: http://www.fog.it/legislaz/cn-
indice.htmttp%3A%2F%2Fwww.demaniomarittimo.com%?2Ftrattati%2Flocazione%2520noleggio%2520
e%2520trasporto.doc&ei=DI5SBUSTMJYKK5ATijoD4CQ&usg=AFQjCNErHDS8f7tew2r9bbodk9cdpo8
laA&cad=rijt.
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MPEOCTABISICT B MOJIb30BAHKUE APYTroi (apeHaaTopy) CyAHO Ha BpEMs 3a ONPEACICHHYIO
iary.

Kak BuUIHO u3 omnpeneneHus, apeHA0JaTeNi0 MPEJOCTABIAECTCS TOIBKO CYJHO,
YCIIYTH MO YNPABJICHUIO HE OKa3bIBAIOTCA. Takke 00 ATOM CBHUIETEIbCTBYIOT HOPMBI CT.
379 Kopmekca 1942 r. Tak, Ha apeHaoAaTeNs BO3JIAralOTCs OO0S3aHHOCTH 10
MPEJOCTAaBICHUIO CYyJHAa BO BPEMEHHOE TII0JIb30BAHHE B MOPEXOJHOM COCTOSIHUH,
HEOOXOIUMBIX JOKYMEHTOB ISl HABUTAIIUH, & TAKKE 00S3aHHOCTHU 10 00ECIICYEHHIO BCEX
PEMOHTHBIX PabOT, CBA3AHHBIX C (OPC-MAKOPHBIMU OOCTOATENHCTBAMHU WM H3HOCOM
CyJlHa MpU HOPMAJILHOW SKCIUTyaTaluu apeHaaTopoM. Takum oOpa3om, Ha apeH0AaTeNs
BO3JIAralOTCs OOS3aHHOCTH IO OKCIUTyaTalldd TPaHCIOPTHOTO CpeACTBa, a HE 0
YIOPaBICHUIO. IJTO CBUIETEIBLCTBYET O TOM, YTO HOPMBI JTaHHOW TJIaBBI PEryJUPYIOT
JIOTOBOP apeH bl TPAHCIIOPTHBIX CPEJICTB 0€3 IKUIMAKA.

OpaHako HEKOTOPBIE aBTOPHI OTMEYAIOT, YTO YKa3aHHBIE HOPMbI TAKKE PErYIUPYIOT
JIOTOBOP apeH/bl TPAHCIOPTHBIX CPEACTB € AKkuNaxeM. Kak yxxe oTMeuanoch, apeHja
CyllHa C DKHUIaXeM MIMPOKO PACIPOCTpaHEHA B 00JIACTU BOJHOTO TypH3Ma, a apeHja
cynHa 0e3 fKMMaka 4Yalle BCEro HMCHOJIb3YyeTCs ISl KOMMEpUecKux Ienei. B oboux
ClydyasX apeHJaTop CTAHOBUTCA, MO CYTH, BJIAJCIbIEM CYJIHa, KOTOPBIA YIpaBIISICT
KopabsieM, KaKk CYHMTAeT HYXHBIM (CBOUMH CWJIAMHU WU C TIOMOIIBIO OSKHUMIaXa).
ApEH/0aTelb IPEIOCTABISIET CYAHO BO BPEMEHHOE MOJIB30BAHHE 32 aPCHIHYIO ILIATY .

3akoHonarens Utanuu otHec qoroBop taiM-uaptep (Noleggio a tempo) K JoroBopy
dbpaxToBaHus, KoTOpoMmy NocBaTHI iaBy 2 kH. 3 Kogekca 1942 r. [lomumo taitm-uapTtep,
OH TakK>Ke BBIJICIWII B JaHHOU riaBe pericoBwiil yaptep (Noleggio a viaggio). CormnacHo CT.
384 Konexkca mo moroBopy (ppaxToBaHUsSI OJJHA CTOPOHA O0SI3yETCS MPEIOCTaBUTh JAPYTOH
CTOPOHE 3a IUIaTy BCIO WJIM YaCTh BMECTUMOCTH OJHOTO WJIM HECKOJBKUX TPAHCIIOPTHBIX
CPEACTB Ha OJWH UJIU HECKOJILKO PEUCOB JIJIsl MEPEBO3KH TPY30B, MMACCAXUPOB U Oaraxa.

MHorue aBTOphI OTMEUYAlOT, YTO WCTUHHASA IIeJib JIOTOBOpa TaWM-yapTep -

MpEeaA0CTaBJICHHC COOCTBEHHUKOM CyaJHa BO BPEMCHHOC II0JIb30BAaHHC (banTOBaTCJHO C

! Demanio Marittimo. | contratti di locazione - noleggio - trasporto // URL:

https://www.google.ru/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CGQQFjAF&url=h.
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yCIIyramMu IO YIPAaBIEHUIO U TEXHUYECKOM 3KCIUTyaTallMd ISl EPEBO3KH MACCAKUPOB,
rpy30B 1 T.0w.".

Jpyrue nccineaoBaTelid CUATAIOT, YTO JIOTOBOP TalM-4yapTep MPEACTaBISIET COOOM
n0roBop (paxroBanms’. Tak, MO JOTOBOPY apeHAbl Mepeiada CyaHa BO BPEMEHHOE
M0JIb30BAaHUE U MPEJOCTABICHUE YCIYT dKUIAXKa SBJISIIOTCS OCHOBHBIMU 00513aT€ILCTBAMU
JIOTOBOpA, a MO JIOTOBOPY (PpaxTOBaHUS HA BpeMs HE MPEAyCMOTpEHa mepeaayda CyaHa U
npeaocTaBieHue skunaxa. CyaoBuagenen OCyIeCTBISIET MOE3IKH CAMOCTOSITENBHO, T.€. B
apeHJe CyJHa C DOKHUIAXEM NPEAMETOM BBICTYNIAET CaMO CYIHO, a IO JIOTOBOPY
dbpaxToBaHUs Ha BpeMs - ycayra (mepeBo3ka rpysa). Eie ogHO pazinune COCTOUT B TOM,
4YTO TNPHU apEHJIe SKUIAXK 3aBUCUT OT apeHAaTropa, a HpuU (PpaxTOBaHWU HA BpeMs -
cOOCTBEHHHKA Cy/IHA.

OcCHOBHBIE pa3nuvsg TalM-4apTep U PEUCOBOr0 4YapTepa COCTOST B TOM, YTO B
IEPBOM CJIydae CyJHO MEPEXOAUT (PpaxTOBATEIIO BO BPEMEHHOE MOJIb30BAHUE B TEUCHUE
BPEMEHH, OTOBOPEHHOTO B JIOTOBOpE, a IPH PEHCOBOM 4YapTepe - Ha BpPEMs MEPEBO3KHU
rpy3a, 0araka WiM 1naccaxupos.

XOTS. HOPMBI, PETyIHMPYIOLIME JOTOBOp TalM-uapTep, M COAEp’KaTcsi B TJaBe
"®paxtoBaHue", TalkM-4apTEp OTHOCUTCA K JIOTOBOPY ApEHIbI, a HE MEPEBO3KH, YTO
HNOJATBEP)KIACTCSl MpaBaMU M O00SI3aHHOCTSAMHU apeHJ0JaTelisd, KOTOpble CBOMCTBEHHBI
I0roBopy apeHpl. Tak, nepBuyHas 00sS3aHHOCTh apeHI0AATelNs - 3TO MOCTaBUTh KOPaOib
B MOPEXOJHOE COCTOSHUE M MOJJEPKHUBATh €ro B HAAJEKaILIeM paboyeM COCTOSHUM B
TEYEHUE BCEr0 CpOKa JACHCTBUS JOTOBOPA, OXBATHIBAIOIIETO PACXOAbl HA SKUNAXK,
CTpaxOBaHUE, TEXHUYECKOE 00CITy)KUBAaHUE U T.JI.

Ha apenpomarenss  Bo3iaraloTCsi TakhM€  OCHOBHbIE  OOS3aHHOCTH,  Kak
PEeIOCTaBICHUE CYJHA B MOPEXOJIHOM COCTOSIHUU, MOJJEP>KaHHE €ro B HaJIeKalleM

COCTOSAHHWH B TCUCHUC BCCTO CPOKaA IIGfICTBHSI A0roBopa, yCiIyrv 4JiCHOB OKHUIIa)XXa, a TaK¥KC

! Giorgio Berlingieri. Natura giuridica del contratto di noleggio a tempo. Tipografico A.
Cortellezzi, 1914. P. 24. Contratti di utilizzazione della nave e dell'aeromobile // URL:
http://www.sapere.it/sapere/strumenti/studiafacile/diritto/Diritto-privato-della-navigazione/La-
navigazione/Contratti-di-utilizzazione-della-nave-e--dell-aeromobile.html.

2 Leopoldo Tullio. Contratto di noleggio. Milano: Dott A. Ciuffre Editore, 2006. P. 397.
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MPeI0CTaBIeHNE HEOOXOAUMBIX JOKYMEHTOB, cTpaxoBanue u T.1. (cT. 386 Konekca 1942
r.).

[To noroBopy TaliM-uapTep, €clii Ha MOMEHT 3aKJIIOUEHHUSI I0TOBOPA COOCTBEHHUKY
CyJlHa CTajo HU3BECTHO O TOM, YTO OCYIIECTBIICHHE IMOE3JIKHM MOYKET IMPHUBECTH K MOpYE
CyJlHa WJIM BO3HUKHOBEHMIO OMACHOCTH JJIsl JIIOJIel, COOCTBEHHUK BIIpaBE HE 3aKIIOYaTh
Takou 10roBop. Takke OH BIpaBe HE 3aKJI0YaTh JIOIOBOP B CIIy4ae, €CIU BpEeMsl MOE3IKU
IpEeBBIIIACT BpeMsl, ykazaHHoe B goroBope (ct. 388 Koxaekca 1942 r.).

Ecaiu BO BpeMs MOE3OKH BpeMsl IOCIEOHEr0 IyTEHIECTBUS MPEBBIIIAET CPOK,
YKa3aHHBII B JOroBOpE, COOCTBEHHUK BIpaBe TpeOOBaTh BO3MEIICHHUS YOBITKOB B
JBOMHOM pa3Mepe 3a Nepro/i BpEMEHH, IPEBIIAIOIMINN CPOK AeHCTBUS 10roBopa (cT. 389
Konekca 1942 r.).

Ha ¢paxroBarenss HOMHUMO pacxoJ0B, CBA3AHHBIX C KOMMEPUYECKOW IKCILTyaTaluen
(1aHHBIE pacxoApl MOTYT MPEACTABIATH COOOW pacxoibl Ha SKOpb, KaHal M T.IL.),
BO3JIAraloTCa pacxoJbl Ha HEOOXOAMMBINA 3arac TOIUIMBA, BOAY, CMAa304HbIE MaTEpHAIbI,
KOTOpbIE HEOOXOIUMBI AJis1 paOOThI ABUraTeNsl M BCIIOMOTaTeNIbHBIX YCTAaHOBOK OopTa (CT.
387 Konekca 1942 1.).

JloroBop TaliM-yapTep uYalle BCEro 3aKJIIOYaeTcsl B CTAHIAPTHBIX Mpodopmax
BIMCO u NYPE.

ApeH1a BO3AYIIHOIO CyAHA C DKUIIAXKEM COAEpKUTCA B riaBe | pazmena 1 kH. 3
Konekca 1942 1.

ApeHna U QpaxToBaHHE Ha BpeMs BO3JIYIIHBIX CYIOB C IKUIAXKEM PEryIHPYIOTCS
HOpMamH CT. cT. 376 - 383 Konekca 1942 r., T.e. HOpMamMu, NPUMEHSIOIMMUCS K ApEHAE U
(¢paxTOoBaHMIO Ha BpEeMs MOPCKHMX CyAOB yka3zaHHOro Kopjekca, koTopbie yxe ObLIH
paccMOTpEeHbI B JaHHOM naparpade. OTinnuus cocTosT Juilb B popme gorosopa. Jloroop
TaliM-4apTep M JOTOBOP AapeHbl BO3AYIIHOIO CYyJHA C SKUIAXEM 3aKIIo4yaloTcs B
nucbMeHHOU (opme. B moroBope TaiimM-yapTep MODKHBI OBITH yKa3aHbl 3JIEMEHTHI
uJIeHTU(PUKAIIMK, HAIMOHAJIBHOCTH, OO0BEMa CyJHA, HMEHa CyJOBJaJelblla U
¢paxToBarens; MMs KOMaHAMpa; cymMMa (QpaxTa; CpOK JeMCTBHS JOroBOpa WIH

nHpOpMaIs O MPEJCTOSIINUX MyTEIIeCTBUSIX.
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OnHako MMEIT MECTO Cilydad, Korja MmuchbMeHHas (opma He TpeOyeTcs: Koraa
JIOTOBOp TalM-yapTep 3aKII0YaeTCsl Ha CYyJHO C BaJIOBOM BMECTUMOCTBIO He Ooiee 25 T,
eciau B mapyce, unu B 10 T., ecnu B Mexanudeckor asuxkynied cuie (cr. 385 Komekca
1942 r.); a mpu apeHae BO3AYLIHOIO CyJHA C 3KUIIAXEM - €CJIHM JIOTOBOP 3aKJII0YaeTCA
CPOKOM MeHee 6 MecsleB. Ba)kHO OTMETHTh, UTO €CIM 3aKJII04YaeTcsl JOTOBOP Ha CPOK
CBBIIIIE 6 MECALEB, OH JOJKEH OBITh 3apETUCTPUPOBAH B HAIMOHAIBLHOM pPEECTpE
BO3JIYIIHBIX CYJIOB U MOJIYYUTh CBUAETEILCTBO 0 peructpanuu (ct. 939 Koaekca 1942 r.).

AHann3 3aKoHOJarenbcTBa WTanmnu MO3BOJIMI HPUUTH K BBIBOLY, YTO JOTOBOP
apeH/Ibl TPAHCIIOPTHBIX CPEJCTB C FKUIIAKEM HE BBIJCIIEH KaK CAMOCTOSITENIbHBINA JOTOBOP
B 'K HUranuu. Oun perymupyercss oOIMMHU TMOJOXKEHUSIMU OO0 apeHje, a Takke
OTJIETbHBIMU 3aKOHAMH U MTPaBUJIAMHU.

ApeHaa cygHa C SKHIAXEM IIMPOKO pacnpocTpaHeHa B O0JACTH MOPCKOTO M
BOJHOTO Typu3Ma M peryaupyercss Hopmamu Mopckoro komaekca HMrammum 2005 r., a
apeHna cyaHa Oe3 JKHWIIaka Yalle BCEro HMCIOJIb3YeTCs ISl KOMMEpPYECKHUX LeJed U
perynupyetcsa Hopmamu Kojekca Toprosoro moperiaBanus Mranuu 1942 r.

Yro ke KacaeTcsi apeHIbl BO3AYIIHOTO CyAHA C SKHUMAXEM, TO OH BBIJIEIEH Kak
oTAeNbHBIM J1oroBop B Kopekce Toprosoro MopemnnaBanus 1942 r., HO perynupyercs
MOJIOKCHUSIMU, IPUMEHSIEMBIMU K apeH e MOPCKOTO cyAHa U PpaxToBanus. VckiaroueHus
COCTAaBJISIFOT HOPMBI O (popme AoroBopa.

Taxum oOpa3oM, OCHOBHbIE OCOOEHHOCTH JOTOBOPA apeH/1bl TPAHCIIOPTHBIX CPEACTB
C DKHUITIAXKEM COCTOSAT B CIEAYIOLIEM:

1. B 3aBUCHMMOCTH OT CYOBEKTHOI'O COCTaBa: MOMHUMO TOIO YTO CyOBEKTaMHU IO
JAHHOMY JIOTOBOPY SIBJISIFOTCA IOpUINYECKHE U (U3NYECKUE JIUIIA, 00J1aAatoIe CTaTycoM
UHAMBUIYAJILHOTO MpPEINpUHUMATENS], B KaueCTBe CyObeKTa BBICTYNAeT U OpraHU3alus,
HaJEJICHHAs] TOCYIapCTBOM IPaBOM 3aKJII0YaTh JOTOBOP, KOTOPBIM pacHpoCTpaHseTCs Ha
KaTeropuio OOILECTBEHHOTO TpPAHCIOpPTa M SBISETCS JOIMOJHUTEIBHON  yCIyroi
00I11IeCTBEHHOT'0 TPAHCIIOPTA Ha JTMHUHU.

2. B 3aBucuMOCTH OT (JOPMBI IOTOBOPA: TOTOBOP APEH/ABI TPAHCIIOPTHBIX CPEACTB C

AKUITAKEM 3aKJII0YaeTcs B MUCbMEHHOU (popme. O HAKO CyIMIECTBYIOT MCKIIOUEHUS: TPU
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3aKJIIOUEHUH JI0TOBOpa TaliM-uapTep Ha CyJHO C BaJIOBOM BMECTUMOCTHIO HE Oonee 25 T,
eciu B napyce, wid B 10 T, ecau B MEXaHMUYECKON IBWXKYIIEH CHUJIE; MPU 3aKIIOUYCHUU
apeHbl BO3AYIIHOIO CyAHA C JKHMIIAXKEM Ha CPOK MeHee 6 MecsLeB (E€CIM 3aKJIF0YaeTCs
JOTOBOP Ha CpOK CBbIIE 6 MECALEB, JOTOBOP HOJDKEH OBITh 3apEerMCTPUpPOBAaH B
HaI[MOHAJIBHOM PEECTPE BO3AYIIHBIX CYJIOB U MOIYYUTh CBUJIETEIBCTBO O PETUCTPALIUN);
3. JloroBop TaiiM-yapTep OTHECEH 3aKOHOAATENEM K JO0roBOpYy (paxTOBaHUS

(IepeBo3Km).

2.3. Oco0eHHOCTH J0T0BOPa apeH/Ibl TPAHCIOPTHBIX CPEICTB

¢ IKUIAaKeM 10 npapy @panuun

['paxxnanckuii kojgekc @pannun 1804 r. (mamee - I'K q)paHuHI/I)1 HE BBIICHIACT B
OT/ICJIbHYIO TJIaBYy JOTOBOP apeHJIbl TPAHCIOPTHBIX CPEACTB C JKUMaXkeM. Bo3Hukaer
Borpoc: kakumMu Hopmamu ['K ®panmuum OyaeT peryiampoBaTbCs HHCTUTYT apeHJIbI
TPAHCIIOPTHBIX CPEJICTB C MPEAOCTABICHUEM YCIYr MO YMOPABICHUIO M TEXHUYECKOU
AKCILUTyaTanuun?

B I'K ®panmnuu 1oropop HaliMa JACIMTCS HA JBa BUJA: HAeM Belel U HaeM paboThI
(ct. 1710), KOTOpBIE, B CBOIO OUEpE/b, MOAPA3ACISIOTCS €€ Ha HECKOJIbKO OTIEIbHBIX
BHUJIOB:

1) HaeM IOMOB ¥ ABMIKMMOI'O UMYIIIECTBA;

2) HaeéM CEIbCKOXO03IMCTBEHHBIX 3¢MEIIb;

3) Haem paboT U yCIyT;

4) HaeM >KMBOTHBIX, BBITOJIa OT KOTOPBIX JEIUTCS MEXKIY COOCTBEHHUKOM U TEM,
KOMY ATH KUBOTHBIE TIepEJIaHbl B MTOJIb30BAHUE.

Tak, cormacHo ct. 1713 I'K ®paHnmm MOKHO apeHI0BaTh JIFOOBIC BUJIBI BEIICH, KaK

JBIKUMBIX, TaK U HEBMKUMBIX. [10 rpaxkaaHCKOMY 3aKOHOIATENIbCTBY DpaHIUK JTH00bIe

! Code civil of France: le 21 Mars, 1804 (tel que modifié le 13 février 2016). URL:
https://www.legifrance.gouv.fr.
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TPAHCIIOPTHBIE CPEACTBA OTHOCATCS, B OTJIMYHE OT POCCHIICKOTO MpaBa, UCKIOYUTEIHHO K
IBMKMMBIM BellaM. Mopckue W pedHble cyAa, NapoMbl W BOOOWIE BCSIKOTO poja
000pyI0BaHUE, HE YKPEIUIEHHOE Ha CTOJ0aX M HE COCTABJISAIOLIEE YacTH J0Ma, SBIISIFOTCS
JBUKUMBIM UMYIIIECTBOM (CT. 531).

CrnenoBaTenbHO, JOTOBOP apeHAbl TPAHCIOPTHBIX CPEACTB OYIET PEryJINpOBaThCS
oOmmMu HOpMamHu o HaiiMe Bemied. B cootBerctBum co cr. 1709 I'K ®panuuu mo
JOTOBOPY HaliMa BelIell OJHa CTOpPOHA O0O0s3yeTcs IpPEeloCTaBUTh JAPYroil CTOpPOHE
[OJIb30BAaHUE BEIIBI0 B TEUYECHHUE OMNPEICICHHOIO BPEMEHH 3a OIPENEICHHYIO IIEHY,
KOTOPYIO JIpyrasi CTOpOHa 00s3yeTCsl YIUIATUTb.

Heo0xoaumMo OTMETUTh, YTO MO JAOTOBOPY HaliMa MPEAOCTaBISETCS TOJIBKO MPABO
MOJIb30BaHUS TPAHCIIOPTHBIM CPEJACTBOM HAaHWMATENI0, MPaBOM BIAAEHUS OO0IanaeT
TolbKO coOcTBeHHUK. CornacHo ct. 1779 'K ®pannun Haem paboT U yCIyT COCTOUT M3
TpEX BUIOB:

1) Haem pabo4MX, KOTOPBIE MPEIOCTABISAIOT KOMY-THOO CBOH YCITyTH;

2) HaeM MEpPEeBO3YMKOB, KaK IO 3eMile, TaK M IO BOJIE, NPUHHUMAIOIIUX Ha ceOs
00s13aHHOCTH TIEPEBO3KHU JIOACH UM TOBAPOB;

3) HaeM apXHWTEKTOPOB, MPOU3BOJAUTENEH PabOT M TEXHUKOB IJS TPOBEIACHHS
UCCIIEJIOBAaHUN WM MOAPSATHBIX padoT.

Eme B cr. 1 Tutyna I k. 11T Opgonamca "O mopckoii Toprosie"' 1681 r. (zanee -
mopckoit Opmonanc 1681 r.) He OBLIO YETKOrO pa3rpaHUYEHHUs dYapTepa, JOroBopa
(¢paxToBaHMs U JOroBopa apeHAbl cyaHa. Jlooboe cornamieHue o HallMe CyJHa,
HA3bIBAEMOE YapTepOM, JOTOBOPOM (paxTOBaHUS WM apeHION, JOKHO COCTABIISATHCS B
NUCBMEHHOW (opMe U 3aKII0YaTbCs MEXAYy TOProBUAMH M KamuTaHOM JIHOO
COOCTBEHHHKOM CYJTHA.

Taxxke cornacHo cr. 1 tutyna II kH. III mopckoro Opnonanca 1681 r. Haem cynoB,
Ha3bIBaEMBbIi (PpaxTOBAHUEM WJIU apEeHIOM, PEryIHpPOBANICA YapTepOM HIIM KOHOCAMEHTOM

HE3aBUCHUMO OT TOTIO, OBLIO CYAHO HAHATO IMOJHOCTBIO MJIM YaCTHUYHO, HaA OAWH peﬁc N

! Opnonanc 1681 r. "O Mopckoit Toprosie" // Kommepueckuii koaexke @pannuu / [Ipeauci., mep.
¢ ¢p., JomoTHEHNE, CIOBAPh-CIIPABOUYHUK U KomMMeHTapuu B.H. 3axBaraesa. M., 2008. C. 1144.
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MOMECSIUHO, C yKa3aHueM Wi 0e3 yKazaHus Ipy3a, ¢ omiaToi u3 pacuera 3a 100 ¢pyHTOB,
3a 2 000 ¢pyHTOB WiM 3a Tpy30BOM OTCEK, WM K€ MCXOAS M3 KaKOro-imbo MHOTrO
BO3MOKHOT'O CITOCO0A UCUUCIICHHUS.

B nanpHeliiieM JaHHBIE CTaThM BOIUIA C HEOOJBIIMMHU U3MEHEHUSIMU B
Kommepueckuit kogexke ®panmuu 1807 1. (manee - KK dpanmun 1807 r.)l. OnHako B
JTAHHOM KOJIEKCE TaKKe HE OBLIO YETKOTO Pa3rPaHMYCHUS MEXKITY HECKOJbKHUMH BHIIAMU
JIOTOBOPOB, & UMEHHO YapTepa, J0roBopa (ppaxToBaHUs U apeH/IbI.

VYKkazaHHBII JOrOBOp HailMa B MOPCKOM IIpaB€ HE TOJBKO MPEACTaBIsUT COOO0M
JOTOBOP O MOJHOM WJIM YaCTUYHOM HaliMe Cy/JHA, HO U SIBJISJICA COCTaBHBIM JIOTOBOPOM,
KyJa TakXe BXOJMJIU: JOTOBOp O HaiiMe yciyr (TOCKOJIbKY KamuTaH U €ro KOMaH[a
OKa3bIBAJIM OTIPABUTEIIO YCIYI'H MO NEPEBO3KE Ipy3a); JOTOBOP IMEPEBO3KHU; JOTOBOP
nopyueHusi (Tak Kak KalWTaH TPUHUMal Ha cebsi o00s3aTenbCTBO JEHCTBOBATh B
UHTEpecax Tpy300TIpPaBUTENs); JOTOBOP XpaHEHUs (IMOCKOJIbKY KamuTaH MpUHUMAT Ha
ce0s1 0053aTEILCTBO COXPAHUTh I'Py3 B 1eN0CTH). TO €cTh 3aKOHOAATENh OOBEIUHSIET HE
TOJIBKO JIOTOBOP NEPEBO3KHU M HaiiMma (BEIIeH W YCIyr), HO €Ile U JOTOBOp MOPYYEHUsS U
JOTOBOP XPAHEHHS.

B coBpemennsiii nepuos B Kommepueckuii koaexke @panmuu 2007 1. (manee - KK
®panmun 2007 1.)° HHCTUTYT apeHIbl TPAHCIIOPTHBIX CPEACTB C YKUITAKEM HE BOLIEL.

OnHako AaHHBIM MHCTUTYT IOJYYMJI CBOE pa3BUTHE B TpaHCIOPTHOM KOJEKCE
Opannun (manee - TK CDpaHIJ;HH)S, B KOTOPOM OTIEJIbHBIE IJIaBbl MOCBSAIIEHBI apeHJIE
IIPOMBIIIUICHHBIX  (KOMMEpPUYECKHX) aBTOMOOWJICH, apeH/e pEeYHOro CyJHa, apeHJe
MOPCKHX CyZIOB. ApeHJia BO3AYIIHBIX U KEJIE3HOIOPOKHBIX TPAHCIIOPTHBIX cpeAcTB B TK
@paHIMKU HE PETYCMOTPEHA.

Tak, momoxkenus 1. III ("Apenga xommepueckux aBromoOwmneit") pazg. 11

("Kontpaktsl") kH. II ("I'py30Bble aBTOMOOMIIbHBIE MTEPEBO3KHU") MPEAYyCMATPUBAIOT, YTO

! Kommepueckuii kogexc @pantuu 1807 r. // Kommepueckuit koaekc @pannun / [Ipeauca., mep. ¢
¢p., TONOJIHEHKE, CII0Bapb-CIIpaBOYHUK 1 KomMmeHTapun B.H. 3axBaraeBa. M., 2008.
Kommepueckuii konexke ®@pannuu 2007 r. (Permamentapuas yacte) / Ilpemuci., mep. ¢ ¢p.,
JIOTIOJTHEHKE, CIIOBAaph-CIIPaBOUYHUK U KoMMeHTapun B.H. 3axBaraesa. M., 2010.
3 Code des transports de France: le 1 Décembre 2010 (tel que modifié le 20 février 2016).
URL.: https://www.legifrance.gouv.fr.
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mro0as apeHaa KOMMCPUYCCKUX TPAHCIIOPTHBLIX CPCACTB C SKHUIIAKEM COJACPIKUT ITOJIOKCHUA
C YKazaHHuCM COOTBCTCTBYIOIIUX 00s13aTEILCTB CTOPOH B OTHOIICHHUH yCJIOBI/Iﬁ
MIPEJIOCTABIICHUS] BOAMTENS U BBINOJIHEHHUS TpaHCHOPTHBIX onepaumid (cr. [L3223-1 TK
@panuun). B 1aHHO# cTaThe yKa3bIBaeTCs, YTO PACCMATPUBAEMBII 10IrOBOP 00ECIIEYMBAET
ITOKPBITUC 3aTpaT Ha YCIYT'H, OKa3bIBACMBIC OPraHU3aliu.

BaxxHO OTMETHTH, YTO B pasjeie 00 apeHae KOMMEPUYECKUX TPAHCIIOPTHBIX CPEICTB
TK CDpaHHPIH apCHa TPAHCIIOPTHOTO CPpCACTBA BO3MOKHA TOJIBKO C IIPCIOCTABJICHUCM
YCIYyr IO YIIPABJIICHHUIO U TeXHUYECKOMN OKCILTyaTalluu. OI[HaKO apcHla KOMMCPUYCCKHX
aBTOMOOUJIEH peryaupyercsi TUNOBbIMH jgoroBopamu (ct. 1L3223-1 TK ®panuuu), B
KOTOPBIX IMPCAYCMATPUBACTCA apCHAA TPAHCIIOPTHBIX CPCACTB, KaK C IIPCAOCTABICHHUCM
JTAHHBIX YCITYT, TaK U 0€3 HUX.

CrnemyeT moA4YEepKHYTh, UTO apeHJla KOMMEPYECKUX aBTOMOOMIICH OCYIIECTBISAETCS
HpO(beCCI/IOHEUIaMH, KOTOPBIC OJIA CBOHUX KIHMCHTOB 66pYT Ha ce0s 0O0s3aHHOCTU IIO
OCYUIECTBJICHUIO TEXHUYECKUX, aJAMUHUCTPATUBHBIX, (PUHAHCOBBIX (YHKIMA U
rapaHTUPYIOT IMOAACPKAHUC B TCUCHUC KOHKPCTHOI'O BPCMCHHU U I10 OHpCI[GJICHHOﬁ OEHE
IMOJIb30BAHNC TCXHHUYCCKH HCIIPABHBIMM TPAHCIHOPTHBIMHM CPCACTBAMHM C YYCTOM
notpedHocreit apennatopoB ("Les loueurs de véhicules industriels sont des professionnels
qui assument, pour leurs clients, les fonctions techniques, administratives, financiéres et
d'assistance leur garantissant, pour une durée et un prix convenus, le libre usage de

véhicules fiables et adaptés a leurs besoins")".

Bo ¢paniry3ckoMm 3aKOHOIATENHCTBE COACPKUTCA DSl OCOOCHHOCTEW WHCTHTYTA
apeHIbl TPAHCIOPTHBIX CPEACTB C JAKUINaxkeM, Hamnpumep B cT. L3223-2 TK ®paniuu
NPEAYCMOTPEHO, YTO €CIM IEPEBO3YMK HE MOXKET OCYILIECTBUTH JOTOBOP MEPEBO3KHU
COOCTBEHHBIMH CPEJICTBAMH, TO OH MOXET 0OCCIIECYUTh BHITIOJIHEHUE JAHHOTO JIOTOBOPA C
MOMOIIBIO apeHbl KOMMEPYECKUX TPAHCHOPTHBIX CPEACTB C dKUNaxkem. B atom ciyyae

ApeHAO0JaTC]ib HMCCT IIpaBO Ha OINIATy CBOUX YCIYI' B OTHOIICHUW OTIIPABUTCIIA H

! Federation des enterprises de Transport et Logistique de France “La location de vehicules
industriels”. URL.: http://lewebpedagogique.com.
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MoJIy4aresis, T.€. IEPEBO3UYHK, KOTOPBII HE CMOI' CAMOCTOSATENBHO OCYLIECTBUTH JOTOBOP
NEPEBO3KH, WJIM TMOJydyaTeslb OIUIAYMBAE€T AapeHay TPAaHCIOPTHOIO CpEeACTBA U
MPEAOCTABICHHBIE YCIYI'M 10 YOPAaBJICHUID TPAHCIOPTHBIM CPEIACTBOM, KOTOpPbIE
perymupytores cr. L3223-1 TK ®panuumu.

B orianune oT poccHiCKOro 3aKOHOJATENbCTBA, @ UMEHHO CT. 632 I'paxkiaHcKoro
kojziekca Poccuiickoit @enepanuu (nanee - ['K PD), B KOTOPOW TOBOPUTCS, YTO MPaBUiIA O
BO300HOBJICHUH JIOTOBOpA apeH]bl Ha HEONPEJECIIEHHBIM CPOK U O MPEUMYIIECTBEHHOM
IpaBe apeH1aTopa Ha 3aKII0YEHHE JOroBOpa apeHbl Ha HOBBIN cpok (cT. 621 'K P®) k
JIOTOBOPY apeHJbl TPAHCIOPTHOTO CPEACTBA C DJKUIMAXEM HE MPUMEHSIOTCS, B
cooTBeTcTBUM ¢ M. 1 TumoBoro KoHTpakTa 00 apeHJe KOMMEPUECKHX aBTOMOOWIEH
apeHIaTopy MPeAoCTaBIIAECTCS MPABO NPOAJIUTh CPOK JIOrOBOPA apeH bl B 3aBUCUMOCTHU OT
00CTOSITENBCTB.

ApeHnponarenb TapaHTUPYET, YTO TPAHCIOPTHOE CPEACTBO, KOTOPOE CHAHO B
apeH/ly, HaXOJUTCS B HAJJIEKALIEM COCTOSIHUM M COOTBETCTBYET TPEOOBAaHUSAM 3aKOHOB U
HOPMATHBHBIX AaKTOB, BKJIOYas CTPAaXOBAHWE, YIPABICHUE TPAHCIOPTHBIM CPEICTBOM,
TEXHUYECKYIO dKCIuTyaTauuio u T.1. KpoMe Toro, Biajaenen BO3JAEPKUBAETCS OT JHOOBIX
NENUCTBUM, KOTOPbIE HAPYIIAIOT MOJIb30BAHUE apeHAaTOpa TPAHCHOPTHBIM CPEACTBOM (TI.
2).

Eme ogHa 0COOEHHOCTH I0rOBOpa apeH/ibl KOMMEPYECKUX TPAHCIOPTHBIX CPEICTB
COCTOHUT B TOM, YTO TEKYLIMI PEMOHT BO3JIAracTCs Ha apeHAaTopa, KauTaJIbHbIA PEMOHT
ocyliecTBisieTcss apenaoaaTeneM. Heo60XoaumMo OTMETUTh, U4TO OIpEleleHHE XapakTepa
PEMOHTA MEX]ly ApEHIaTOPOM U BJIAJIEJIbLIEM SBIISIETCSI KOHCEHCYaIbHBIM (1. 3).

ApeHzatop B IIeJIIX UCIOJHEHUS JJOTOBOPA apeH bl TPAHCIOPTHBIX CPEICTB 00s3aH
NO3BOJIUTH MO TMpochOe BiaAeNblia NPOBEPUTH €My B JI000E BpeMs COCTOSIHUE

TPAHCIIOPTHOTO CPEJICTBA, KOTOpoe sBIsieTcss 00bekToM apeHanl (m. 4). Takxke Ha

! I'paxcnancknii kogexe P® ot 26 smBaps 1996 r. N 14-®3. U. 2. (¢ u3m. ot 29 mrons 2015 r.) //
C3 P®. 1996. N 5. Cr. 410; 2013. N 52. Y. 1. Cr. 6981.
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apeHgaTopa BO3JIararoTcsl OOS3aHHOCTH HE3aMEJIUTENBbHO YBEAOMUTH apeHIO0JATeNs O
HECYaCTHOM CIy4ae, MPOU30IISAIIEM MPU UCTIOTHEHUH JoroBopa (II. 5).

Eciu wucnonb3oBaHMe  TPAHCHOPTHOTO  CPEACTBA MNPUOCTAHABIMBACTCA IO
MpUYMHAM, HE 3aBUCSIINM OT apeHJaTopa, HalmpuMep BCIEACTBUE HEMPEOI0IUMOM CHIIHI,
MaCCOBBIX OCCTIOPSIKOB, 3a0aCTOBKH U T.II., BIaJeJNCl] HE UMEET IMpaBa Ha KaKy-THO0
KoMITeHcaluro (1. 7).

B ciydae HEWCIIONIHEHHUS apeHJAaTOpOM TOTO WM HHOTO TOJOXKEHHUS JOroBOpa
apeHmonatenb Oe3 ymiepOa s JHOOBIX JAPYTUX CPEACTB TMPABOBOM 3aIMTHl MOXKET
YBEJIOMUTh B MHUCHBMEHHOW QopMe apeHaaTtopa coOoaTh MOJOKEHHs JOrOBOpa B
TeueHre 48 4 ¢ MOMEHTA MOJTyYeHUs yKa3aHUs TPE/IIoIaraeMoro HapyIeHusl.

C MoMeHTa mepefayd B TMOJIb30BAHHME apeHIATOPYy TPAHCIOPTHOTO CPEACTBA C
HKHUIIAXKEM U IO MOMEHTa €T0 BO3BpaTa apeHI0/IaTeNI0 apeHIaTOpy 3allpellaeTcsl caBaTh
TPAHCIIOPTHOE CPEJICTBO B cyOapeHAy (3a MCKIIOYEHHEM CIyyaeB, €CIM apeHIaTop He
ABIICTCS WHIUBUAYAIbHBIM TMpEANpPUHUMATENIEM U ecTh (opmanbHOE coryiacue
Bianenbia). OMHAKO B MOPCKOM IpaBe MPEAyCMOTPEHO, YTO (PpaxToBaTEIh UMEET IMPABO
claBath CyJHO B cyOapenay (ct. L5423-5 TK ®dpanuun).

JloroBop apeHIbpl TPAHCIOPTHBIX CPEACTB TUHAMUYHO PAa3BUBAJICSI B MOPCKOM
ToproBoMm mpaBe @pannun. Mopckoe Toprooe npaBo ®pannuu (¢pp. Droit commercial
maritime de France) - cocraBHas dYacTh (HPaAHIY3CKOTO KOMMEPUYECKOro IIpaBa,
NpHU3BaHHAs PETYJIMPOBATh B OCHOBHOM OTHOIIICHUS, CKIIAIBIBAIOIINECS MEXKIY JIMIIAMH,
KOTOpBIC 3aHUMAIOTCS KOMMEPUYECKOW OJKCIUTyaTalldeli MOpPCKHX CYAOB, H JIMIIAMH,
KOTOpBIE TOJIB3YIOTCA YCIyraMd MOPCKUX TEPEBO3YHKOB ISl TEPEBO3KH Pa3IMUHBIX
IPY30B BOJHBIM ITyTEM .

Jo npunstus Opnonanca 1861 r. "O mopckoit Toprosie" (Ordonnance de la

marine) apeHJa MOPCKHX U PeUyHbIX Cyn0B BOo DpaHUuM peryivpoBajach paziuyHbIMU

! Kommepueckuit komexc ®panmun / TIpemuci., mep., TOMONHEHHE, CHPABOYHBI amnmapar
komMmeHTapuu B.H. 3axBartaesa). M., 2008. C. 20.
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COOpHUKAMH  MOPCKHX TMpaBWI, MOPCKAMHU OOBYAsSMH, a TaKKe HOpPMaMH,
CoJiepKaBIIMMUCS B COOpPHUKAX KYTIOMOB, U CYZICOHBIMU aKTaMH.

Kak yxe oTMeuanock, He TOJIbKO He ObLIO YETKOTO pa3rpaHUyYEHUs JOTOBOpa Haiima
TPAHCIOPTHBIX CPEJICTB (BEUIEH W YCIYr) U JAOroBOpa MEPEBO3KH, HO M 3aKOHOJATENb
0o0BeUHSI elle HECKOJIbKO BHUJIOB JIOTOBOpA, HAIIPUMEP JOTOBOP MOPYYEHHUS U JOTOBOP
XpaHEHWMsI, TPEAOCTABIISAS KaUTaHy Cy/JHA TeM CaMbIM OOIIUPHBIA KPYyT TpaB M BO3Jaras
Ha HEro 00A3aHHOCTH 0 JAaHHOMY JOTOBOPY.

Tak, kanutan cyaHa 06yagan npaBoM GOpPMHUPOBAHUS CYJIOBOIO HKUIAXKA, a TAKXKE
MpaBOM BBIOOpA U HaiiMa KOPMYEro, MOMOIIHUKA, MOPSKOB U IOHT; HEC OTBETCTBEHHOCTh
3a BCE MOTPYKEHHBIE HA CYJIHO TOBApPhl, 32 KOTOPHIE OH JIOJXKEH OTYUTHIBATHCS COTJIACHO
koHocameHTOM (cT. 9 Tutyn | kH. Il Opgonanca 1681 r.), u T.. OxHAKO, €CAM KaUTaH
HaxOJIWJICS B MECTE€ NPOXKUBAHUS COOCTBEHHHKOB, OH JOJDKEH OBLI 3TO JenaTh IO
coriacoBaHuto ¢ HUMH (cT. 5 Tutyn [ k. Il Opnonanca 1681 r.).

Ha xamnuraHa cyJnHa BO3Jarajiucb TakkKe OOA3aHHOCTH IO TEXHUYECKOMN
skcrutyatanuu cyaHa. CornacHo cr. 19 tutyna I k. II Opponanca 1681 r. Bo Bpems
IJIaBaHUSA OH MOT B3SITh JICHEKHBIN 3ae€M IOJ 3aJ0T KOpPITyca M KWJsl CyJIHa ISl pEMOHTa
KopIlyca CyjaHa, OpHOOpEeTEeHHUs] MPOBHAHTA U WHBIX HEOOXOJMMBIX JUJIsi CyJHa BeElIEH,
nepenatb B 3aKiaj]  SKOPHOE U TPY30MOJABEMHOE OOOpyAOBaHWUE WJIM TMPOJAThH
HaxXOASIIUICS HA CyJHE TOBAp IIPHU YCIOBUM YILIATHI 32 HETO LIEHBI, COPa3MEPHOM C TOH, 32
KOTOpYI0 OblIT OBl MpoaaH ocraBmmiica ToBap. Kommepueckuit kogekc dpaniun 1807 T.
Y)KECTOUWJI JTaHHOE ToJiokeHue. Tak, eciu Obl BO3HUKIIA HEOOXOAMMOCTh B PEMOHTE
KOpIyca CyJAHa WM B 3aKylKe [MPOBU3MM, TO KAlNHWTaH, COCTaBUB IPOTOKOI,
MOANUCHIBAEMBIM  OCHOBHBIMM  YJI€EHAMHM  JKUIAXa, M T[OJy4YHB  pa3peuicHue
KOMMEPYECKOTO CyJa WM B MPOTUBHOM CIIydya€ MHUPOBOTO CYAbH, a 3a TpaHUIEH -
(G paHIy3CKOro KOHCYJIA UJIM B €0 OTCYTCTBHE MECTHOTO CYbH, MOT B3SITh 3a€M IO/ 3aJ10T
KOpIlyca M KWl CyJHa, NepedaTh B 3akjajJ WIM NpoJaTh TOBAp B Mpelieslax CYMMBbI,
HEO0OXOJMMOCTb KOTOPOH OblJIa ycTaHOBJIEHA (CT. 234).

HeobxoaumMo OTMETUTh, 4TO B MECTE MPOKMBAHMS COOCTBEHHUKOB CyJIHA KalHUTaH

OblT HE BIpaBe 0€3 MX COTJAcUsl BBIMOJHATH OOS3aHHOCTH MO COJECPKAaHUIO CyAHA, a
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MMEHHO OCYLIECTBJISITh PEMOHT KOpITyca CyJlHa, 3aKynaTh Hapyca, Takelax U T.I. Taxxke
OH HE MOT OpaTh JUIsl 3TUX LIEJeH JIEHEXKHbIE CPEICTBA 32 CYET CTOUMOCTH KOpITyca CyJHa
II0J1 YIPpO30i OCYILECTBICHHS Iu1arexka 3a cBoi cyeT (ct. 17 tutyna I k. II Opgonanca
1681 r.).

Takum 00pa3oM, Ha KamuTaHa CyJHa BO3JIATAJIUCh OCHOBHBbIE OOS3aHHOCTH IIO
VOPABJICHUID M COJAEPKAHHMIO CyJHA, a Takke Mo mnondopy skunaxa. OH Hec
OTBETCTBEHHOCTb HE TOJIBKO IEpe]] COOCTBEHHUKOM 32 COJEP’KaHUE U COXPAHHOCTD Cy/HA,
HO U IIepe]] HAHUMATEJIEM 3a COXPAHHOCTh, JOCTABKY Ipy3a U T.II.

B coBpemenHoM 3akoHOjaTenbcTBe (DpaHUMM OCHOBHBIE MMpaBa M OOSI3aHHOCTH
BO3JIAralOTCsS Ha apeHjaojaresss W apeHjaropa. B OCHOBHOM OHM  ONpENENSIIOTCA
COTJIAIlICHHEM CTOPOH WJIM THUIIOBBIMHU JAOTOBOpaMHu. Tak, MOJIOKEHHs] 00 apeHie peYHOTO
TpaHcriopta coaepxkarcs B 1. IV pasg. V kn. IV TK ®pannum, a uMeHHO apeHna
Ipy30BOr0 CyJHa C OKUN@KEM BKIIOYaeT B ce0s MOJOXKEHUs, ONpEAeIsone
00s3aHHOCTH CTOPOH IO YIPABJICHUI0O M TEXHUYECKON SKCIUTyaTallid TPAHCIOPTHOTO
cpencTBa. ApeHjia peyHOr0 TPAHCIIOPTA TAKXKE OCYILECTBIIAETCS TOIBKO C SKUIIAKEM.

[lo moroBopy TaiimM-uapTepa ((paxToBaHHE Ha BpEMs) apEeHIOAATENb O0s3yeTcs
MPEAOCTaBUTh (PPAaxXTOBATENIO CYAHO M YCIYTM WICHOB €ro JKWIaXka B MOJb30BaHHE Ha
ornpeneneHHbii cpok (L5423-10).

Cnengyer ykazarb, yto mnojnoxeHus TK @panmuum o ¢QpaxToBaHMM Ha BpeMms
SIBJISIFOTCA  IOMOJTHEHUEM K COTJIAlIEHWI0 CTOpoH. TK @paHIuM Takxke peryaupyer
HEKOTOPbIE TIOJIOXKEHHUSI, HAIPUMEP OTBETCTBEHHOCTh CTOPOH. Tak, cornacHo ct. [L5423-11
TK ®pannuum apeHIonaTedab HECET OTBETCTBEHHOCTh 3a ITOBPEXKIEHUS TOBApOB, E€CIHU
OyZeT YCTaHOBJIEHO, YTO OHM BO3HHMKJIM H3-32 HEBBINIOJHEHHUS apeHJI0/IaTelIeM CBOUX
o0s3aTenbcTB. ONHAKO apeHAoJaTeNlb HE HECET OTBETCTBEHHOCTH 3a MOBPEKICHUS,
KOTOpbIE MPOU3OIILIM 10 BUHE WICHOB 3Kunaxa. B cBoio ouepenb, ¢ppaxroBareiab HECET
OTBETCTBEHHOCTh 3a MOBPEKIEHUS CyIHA M3-32 €r0 KOMMEPYECKOH AKCILTyaTanuu (CT.
L5423-12 TK ®panuun).

[TonBos WMTOr BBIMIECKA3aHHOMY, NPHUXOAUM K BBIBOJY, YTO WHCTUTYT ApPEHIBI

TPAHCHOPTHBIX CPEACTB C IPEAOCTABIECHUEM YCIYr IO YIPABICHUIO U TEXHUYECKOU
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skcruryaTanueil B 'K ®@pannun He BblAeNeH HU B OTJENbHBIN naparpad, HI B OTACIbHYIO
rinaBy. /laHHBIM JOroBOp OyAET peryinpoBaTbcsi HOPMAMM O JIBHJKMMBIX Belax (Tak Kak
BCE TPAHCIIOPTHBIE CPENCTBA IO 3aKOHOAATENbCTBY (DpaHIMM OTHOCATCS K JBUKUMBIM
BEIllaM) U HOpMaMH O Haiime ycayr, a umeHHo 1. 1 ct. 1779 I'K ®pannun.

Oco0eHHOCTH AOTOBOPa apeH/Ibl TPAHCIIOPTHOTO CPEICTBA € HKUIAKEM 3aKPEIUICHBI
B TK ®panuuu. B HEM conmepkarcs MOJ0KEHUA, KOTOPBIE HE YPETryJINPOBAHbI TUIIOBBIMU

A0TOBOpaMHU.
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3akirouenue
[IpoBenss KOMIUIEKCHOE HCCIEIOBAHUE, TOCBAILICHHOE JOTOBOPY  apeHAbI
TPAHCIIOPTHBIX CPEJCTB U OIMpPEAETCHUS €ro PO B IPaKIAHCKOM 000pOTe HAMU OBLIU
CIeNaHbl CIEAYIONINE BBIBOJBI, B COOTBETCTBUU C TaparpadamMu M TJIaBaMH Haiel
MarucTepCcKoOu IUCCEPTALUU:

- [lepedyenb pa3HOBHJIHOCTEN TpaHCHOPTA SBISETCSA JOCTATOYHO MIUPOKUM. K Hemy
OTHOCSITCS KaK TPAaAULMOHHBIE BUIbI TPAHCIIOPTA, BBIAECISEMbIE B 3aBUCUMOCTH OT THIa
TPAHCIIOPTHOTO CpelncTBa (yKa3aHHbIE BBINIE), TaK U HHBIE CPEICTBA MEPEMEICHHUS:
IYKE€BOM TPAHCIOPT, BBIOYHBIM TpaHCHOPT (CPEICTBO MEPEBO3KM TIPYy30B B Tropax,
IMYCTBIHSX, JIECUCTO-OOJOTUCTOW M TaeKHOM MECTHOCTH C IIOMOILIBIO BBIOYHBIX
KUBOTHBIX) U Jake TU(TOBOM, 3ckanaTop. Takum o0pa3zom, NpeaCTaBIsAETCS MPABUIbHBIM
CUMTATh NOHATHE "TpaHCHOpT" OoJiee MUPOKUM UJITU, MHBIMH CIIOBaMH, OOILIMM, a MMOHSATHE
"TpaHCIOPTHOE  CpeACTBO" - 0OoJee  KOHKPETHBIM, O00O03HAYAIOIIMM  MPEIMET
MAaTEpUAIBHOTO MHUpa, CpeACTBO mnepeasBrkeHus. llonstue "Tpancnopt" sABiseTCs
coOupaTeabHbIM, U B HETO BKJIFOUAIOTCS BCE BUJIbI TPAHCIIOPTHBIX CPEJICTB;

- B K&XJIOM KOHKPETHOM Clly4ae HEOOXOAMMO YCTAHOBHUTH LIE€JIEBOE Ha3HAUYCHHE
TpaHCHOPTHOTO cpeactBa. Hampumep, "ipu caaye momenieHuili CyJiHa MOJ CKJIaJl, OTEIb
WIM PECTOpPaH OTHIOJb HE HMEETCS B BUAY OSKCIUIyaTUpPOBaTh CYJHO Kak IIJIaBydee
COOpYyKeHUE'". EeNpI0 apeHAbl TPAHCIIOPTHBIX CPENCTB SBJISIETCS MEPEBO3KA MACCAXKUPOB,
rpy3oB u T.1. CrenoBaTenbHO, "CyAHO JOMHKHO ObITh MopexomaHbiM". Takum oOpaszowm,
TPAHCIIOPTHOE CPEACTBO OyNET SBIATHCSA MPEIMETOM JIOTOBOpPa apeH/bl TPaHCIOPTHBIX
CPEACTB C DKHUIAXEM, KOTOPOE HE TOJIBKO PETYIUPYETCS 3aKOHOAATENBCTBOM, HO M
HCIIOJIB3YETCS MO LEJIEBOMY HA3HAYEHUIO;

- OCHOBHbI€ O0SI3aHHOCTH M OTBETCTBEHHOCTb B JOTOBOPE apeH]Ibl TPAHCHOPTHBIX
CPEACTB C DKHMIAXXEM BO3JI0KEHBI Ha apeHponarens. IMEHHO JaHHas CTOPOHAa JOroBOpa
MIPEAOCTABIISAECT YCIYTM IO YNPABICHUIO M TEXHUYECKOW 3KCIUIyaTallMd TPaHCIIOPTHOIO
CpelCTBa, OCYILIECTBIAECT TEKYLUIMH W KalUTaJbHBI PEMOHT, HECET OTBETCTBEHHOCTH
nepea TPETbUMM JIMIIAMHM 33 BpEld, NPUYMHEHHBIM TPAaHCIOPTHBIM CpPEICTBOM, €ro

MeXaHU3MaMH, yCTpOMcCTBaMH, 00OpynoBaHHMEM U T.N. YTo, B CBOIO Ouepenb, CO3/aeT
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0JIaromoayYHbIe YCIOBHS 3aKIFOUCHHSI JIOTOBOpA apeHbl TPAHCIOPTHBIX CPEACTB C
AKUITAKEM JIJIsl apEHIATOPa;

- HEOOXOAMMO 3aKpEemuTh OTICABHBIM ITYHKTOM ONpEIeieHUuEe '"BIiajenerl
TpancnoptHoro cpeactea" B c¢r. 3 ®3 "OO aBTOMOOWJIBHBIX JIOpOrax W O JOPOKHOM
nearenpHocTh B Poccuiickont dexepau U O BHECEHUM W3MEHEHUW B OTHEIIbHBIE
3aKOHOJaTeIbHble akThl Poccuiickoit @enepaunn": "Biiagenen TpaHCIOPTHOTO CPeICTBA -
ATO JIMIIO, BJIAJICIOIIEEe TPAHCTIOPTHBIM CPEACTBOM Ha MpaBe COOCTBEHHOCTHU WJIM Ha MHOM
3aKOHHOM OCHOBaHHUM';

- perucTpanus TpaHCIOPTHOTO CPEJICTBA BOZMOKHA HE TOJIBKO HA COOCTBEHHUKA, HO
M Ha HWHOrO 3aKOHHOIO BjaAeiblla. B 3TOM ciyyae CBUAETENBCTBO O PErUCTpalUU
TPAHCIIOPTHOTO CpeACTBa 0(hOPMIISETCS Ha TAKOTO BJIAJIEIIbIIA;

- OCHOBHBIE OCOOCHHOCTH JIOTOBOpa apeH bl TPAHCIOPTHBIX CPEACTB C IKUMAKEM
10 3aKOHOJIaTENIbCTBY MTanuu coCTOST B CHEAYIOMIEM:

a) B 3aBUCUMOCTU OT CYOBEKTHOTO COCTaBa: MOMHMO TOrO 4YTO CYyOBEKTaMU IO
JTAHHOMY JIOTOBOPY SIBJISIIOTCA IOpUAMYECKHUE U (DU3MUecKue auia, o0Jagaronme cTaTycoM
WHJIUBUAYAJILHOTO MPEANPUHUMATENS], B KaUeCTBE CyObEKTa BBICTYMAeT W OpraHu3aius,
HaJIeJIEHHAs] TOCYJapCTBOM MPABOM 3aKJIIOUaTh JOTOBOP, KOTOPBIM paclpOCTpaHIETCs Ha
KaTeropui0 OOIIECTBEHHOTO TpPAHCIOPTa W  SIBJISIETCS  JTOTIONHUTEIBHOM  yCIyrou
00I111€CTBEHHOT'0 TPAHCIIOPTA HA JIUHUU;

0) B 3aBHCHUMOCTHU OT (hOPMBI JIOTOBOPA: JOTOBOP apEH bl TPAHCIIOPTHBIX CPEJCTB C
DKUITAKEM 3aKIII0YaeTcs B MUCbMEHHOU (Popme. OJHAKO CYIIECTBYIOT MCKIIIOUEHHUS: TIPH
3aKJIIOYEHUH JI0TOBOpa TailM-4yapTep Ha CyJHO C BaJOBOW BMECTUMOCTHIO HE Oonee 25 T,
eciau B mapyce, wid B 10 T, eciii B MEXaHUYECKOW JBIKYILIEH CHUJIE; MPU 3aKIIOUYECHHUU
apeH bl BO3AYIIHOTO CyJHA C DKUIMAXXEM Ha CPOK MeHee 6 MecsIeB (eCiM 3aKIrovacTcs
JIOTOBOP Ha CPOK CBbIIE 6 MeECSIEB, JTOTOBOpP JOJDKEH OBITh 3aperucTpUpOBaH B
HallMOHAJIBHOM PEECTPE BO3AYIIHBIX CY/IOB M MOJYYUTh CBUJIETEILCTBO O PETUCTPAIUN);

B) JIOTOBOp TallM-yapTep OTHECEH 3aKOHOoJaTejieM K JIOroBOpY (paxToBaHUs

(mepeBo3Kn);
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- MO 3aKOHOJATENbCTBY (DpaHLMU WHCTUTYT apeHJbl TPAHCIOPTHBIX CPEACTB C
NPEAOCTABIEHUEM YCIIYT O YIPABICHUIO U TEXHUUECKOH dKcIuryaranuend B ['K @pannun
HE BBIJICTICH HU B OTICNBHBINA Maparpad, HA B OTACIBbHYIO TWIaBy. JlaHHBIH 1OTOBOpP OymeT
pPEeryJIMpoBaThHCS HOPMaMH O JBHXKMMBIX Bellax (Tak Kak BCE TPAHCIIOPTHBIE CPENICTBA MO
3aKOHOJIaTeIbCTBY DpaHIuK OTHOCSTCS K JBUKMMBIM BelllaM) U HOpPMaMU O HaltMe yCIyT,
a umeHHo 1. 1 ct. 1779 'K ®panuun. OcoOEHHOCTH AOTOBOPa apeHbl TPAHCIIOPTHOTO
cpeacTBa ¢ skunaxeM 3akpemieHsl B TK @panunn. B HeM comepkaTcs MONOKEHUS,

KOTOPBIC HC YPCI'YJIMPOBAHBI TUIIOBBIMU JOTOBOpAMH.
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