267

0T BO3MOXHOCTb CaMOCTOSATE/IbHOIO PELLEHUS TON WX MHOW 3adadn, UCXOAsA U3
KOHKPETHbIX YC/IOBUIA paccMaTpuBaemol MpaBoBOM cuTyauun. Hapsgy ¢ oc-
HOBHbIM [OCTOMHCTBOM tHOPUANYECKOW KNUHUKW - MOMYYEHUN CTYeHTaMu npak-
TUYECKMX HaBbIKOB PaboThl C rpaxjaHamu ¢ Le/iblo NPUMEHEHMS POCCUIACKOTO 3a-
KOHOZaTeNbCTBa, NPW HemnocpeAcTBEHHOM O0OLLEHWM C MOTepreBLUEeil CTOPOHON
CTYAEHTbl TPEHUPYIOTCA BECTU rPamMOTHbIN Ananor, cTapascb NOYEPriHyTb U3 HEro
KaK MOXXHO 60/bLUe MH(OopMaLmMK, KoTopas B Aa/ibHEMLLEM NMOMOXET paspeLLmnTb
Aeno. Mopa/nbHOoe pasBuTHe MPOSIBNSAETCA B 0053aTe/lbHOM COOMOAEHUU 3TUKMU
00LleHUN npu BefeHUM 6ecefbl, KOHCYNbTaHT AO/DKEH ObITb KOPPEKTHO BEX/N-
BbIM, YB&KUTENbHLIM N TaKTUYHbLIM HECMOTPSA Ha 3MOUMW KIMEHTA. AKLEHT Ha
MeTOAMKO-MPaKTUYECKYIO [esTe/IbHOCTb B MpoLecce 00yyeHns OyAyLmMX OPpUCTOB
No3BoNAeT 60/ee NOMHO PackKpbiBaThb LIENN OCBaMBaeMoin Npodeccun, NPUMEHST
BCe BUAbI 3HAHWI 1 CrOCOObI AeATENBHOCTU, COBMELLAA UX C BbICOKOI Ky/bTYpoi
nosefeHus.

Takum 06pa3oM, posb HOPUANYECKON KIIMHWUKKA B HPaBCTBEHHOM BOCMUTA-
HWWN CTYAEHTOB-IOPUCTOB A0CTATOYHO OLLYTUMA, TaK Kak Hapsagy C camopeasin3a-
LMen N COBEPLLEHCTBOBAHMEM CBOMX 3HAHWUIA N YMEHWIA, COCOOCTBYET (POPMUPO-
BaHMIO HPABCTBEHHbIX M MOpa/ibHbIX YCTOEB TaK Heo6XoAMMbIX B Mpodeccuo-
Ha/IbHOI [eATeIbHOCTM NPaKTUYECKOro topucTa.
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FTOCYOAPCTBEHHAA NMPABOSAWLNTHAA OBA3SAHHOCTL B KOH-
CTUTYUNAX PEAEPATVBHbIX AMEPUKAHCKUX TOCYAAPCTB

Paclwumnpss cogepyaHue 3apy6eXxHOro KOHCTUTYLMOHHOMO OMnbiTa MUHUMMN-
3alMK NpPaBo3aLMTHBLIX PUCKOB, B paMKax [JaHHO paboTbl OblInM NpoaHanm3npo-
BaHbl yupeauTeNbHble aKTbl heepaTnBHbIX aMepUKaHCKMX rocyaapcts (ApreHTu-
Ha, bpasunua, BeHecyana, KaHaga, Mekcuka, CLLA) Ha npegmeT hopmanmsaumm
B HMX MpPaB03aLnTHON 0643aHHOCTMW.

Pe3y/bTaTbl OCYLLECTB/IEHHOrO CPaBHUTE/ILHO-NPaBOBOro UCCeL0BaHUA
MO3BOSIUNN CAeNaThb BbIBOL O TOM, YTO B KayecTBe MCKOMOW 0683aHHOCTM Herno-
CPeLCTBEHHO MOXET ObITb 3aKpensieHa 0083aHHOCTb, 3aaya rocyaapctsa rno 3a-
LWMTe npas NIMYHOCTU. B KayecTBe TakoW paccmaTpuvBaeM TakXXe rocyaapCTBeH-
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HYH0 06513aHHOCTb B COMOCTaB/IEHNN C UHbIMU AEACTBMSAMU MO CMbICNY NoApasy-
MeBatoLLMMU rapaHTUKn nam obecneyveHne npas IMYHOCTW.

Tak, cornacHo cT. 3 KOHCTMTYLMK BeHecyanbl BaXXHelLel 3aa4vein rocy-
[apcTBa SABMSAETCA 3alMTa W pa3BUTME NIMYHOCTKM, YBaXKEHWe ee AOCTOMHCTBA,
obecneyeHve NPOLBETAHNA N 61aroCOCTOAHNSA Hapoaa, rapaHTMK OCYLLLECTB/IEHMS
OCHOBHbIX MpaB 1 CBOOOA, 3aKperneHHbIX B HacToAwein KoHcTuTyumm [2]. Takum
o6pasom, B faHHOM KOHCTUTYUMK npaBo3alnTHbIe, obecneyvmTesibHbIE rocyap-
CTBEHHble 3afayM CKOppenvpoBaHbl C WMHAMBUAYASIbHBIMUA W KOMIEKTUBHBIMU
cybbeKkTamu.

[MpoaomkeHnem ykasaHHOW HOpMbI sBnisieTca cT. 19 Pasgena 111 «[Npa.a ye-
NOBEKa, rapaHTUM 1 0653aHHOCTW», B COOTBETCTBUMN C KOTOPOW OpraHbl rocyaap-
CTBEHHOIA BNacTy 0653aHbl yBaXkaTb 1 COONt0AAThL NpaBa YesioBeKa B COOTBETCTBUN
¢ KOHCTUTYLMeR, NoAnMCcCaHHbIMIU 1N paTUQULMPOBaHHbIMK Pecny6nkoin mexay-
HapoAHbIMW JOroBOopaMu No npasam YesioBeKa M 3aKOHaMK, NMPUHATLIMA B X pas-
BUTKE. Kak BUAHO, BCe-TaKN NOSAB/SETCA KOHCTUTYLMOHHbLIA UMMepaTuB Anis roc-
y[apCcTBa B acrekre yBaXeHWs 1 COBNIOAEHNA MpaB YenoBeka.

OTMeTVM, YTO B paccMaTpuBaeMbiX KOHCTUTYLMAX FOCYyAapCTBEHHAsA npa-
BO3aLMTHasA 06513aHHOCTL 06palLieHa Kak K HeonpeaeneHHOMY, Tak 1 KOHKPeTU3u-
POBaHHOMY KPYry CyObeKTOB.

Mo noBoay nocneaHein pa3HOBUAHOCTN YMeCTeH NpuUMep CT. 29 KOHCTUTY-
LUMn BeHecyanbl, COrnacHoO KOTOPOi rocyaapcTBo 00s3aHO paccnefosatb Cydau
NpPecTynieHNin NPOTUB NPaB Ye/I0BEKA, COBEPLLAEMbIX ero opraHamu BnacTu, 1 Ka-
paTb 3a HUX MO 3aKOHY.

B cT. 30 gaHHoi ke KoHCTUTYuMK hopmann3oBaHa 0653aHHOCTL rocydap-
CTBa NPeAoCTaB/IATL NOHYHO KOMIMEHCALMIO XXePTBaM HapyLUeHWI MpaB YenoBeKa
N UX NPaBoONpeeMHMKaM, BK/IoHass BO3MELLIEHME NPUYMHEHHOIO Yulepba 1 Bpea.

[na TeKCcToB (pefepaTMBHbLIX aMEPUKAHCKMX FOCYAapCTB XapaKTepHa COBO-
KynHas (napHas) hopManusaums B OAHON HOpMe CYOBEKTMBHOMO Mpasa W rocy-
[APCTBEHHON 0653aHHOCTW B €ro OTHOLLUEHWMN,

Tak, B KOHCTUTYUMM Bpasuninm BbisiBNeHbI HOPMbI, (POpMau3ytoLme coBo-
KYMHO CYyObLEKTUBHOE NPaBO W rOCYAapCTBEHHYK 0053aHHOCTb €ro rapaHTuUpo-
BaTb. Hanpumep, B cT. 196 Masbl |1 «O coumanbHOM 06ecrneveHnm» CKas3aHo, UTo
3[,0p0BbEe - MPaBO BCeX M 06A3aHHOCTb FOCYAapCTBa - ero rapaHTUpPoBaThb MyTem
NpoBeAeHNs coLnabHOM 1 3KOHOMUYECKOW MOMUTUKM, HanpaBleHHON Ha COKpa-
LLeHNe PUCKOB 60Ne3HeRn 1 APYrux HecyacTHbIX C/lyvaeB U 0becreyeHnst BCeob-
LLLero 1 paBHOro JoCTyna K mMepam W cnyxbam, npu3BaHHbIM yy4lwartb, Npeao-
XPaHATb N BOCCTaHaB/MBaTb 340p0Bbe [3]. OTMETUM LIEHHOCTb AaHHON HOPMbI He
TO/IbKO B UMMNEPaTUBHON YaCTHOCTW AEWCTBUIA rocyaapcTsBa B cepe 34paBooXpa-
HeHWA, HO TaKXKe B TOM, YTO OHa UCMONb3YHOT TEPMUH pUCKa.

B aHasiormyHoM K/toue 13noXkeHbl HOPMbI 0 criopTte (CT. 217) n obpa3oBa-
HUW. Tak, B COOTBETCTBUM €O CT. 205 obpa3oBaHMe - MpaBo BCeX U 0683aHHOCTb
rocyaapctsa M CEMbW; OHO OCYLLIECTB/ISIETCA U NOOLLPSAETCA B COTPYAHNYECTBE C
O6LLECTBOM C LIeNbI0 MOTHOMO PasBUTUA JIMYHOCTK, ee MOArOTOBKM K 06/1afaHuNIo
rpaXkaaHCTBOM W MOTYYEHUIO KBAIM(PUKaLMW NS TPYL0BOI AeATe/IbHOCTH.

B cT. 208 KOHKpPEeTU3MPOBaHO, YTO rocyapCTBO BbIMOHAET CBOM 06513aHHO-
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CTW B OTHOLLEHMM 00pa3oBaHus, rapaHTUPYs, OCHOBHOE 06pa3oBaHme, 0653aTeNb-
Hoe n GecnnaTtHoe, BKIOYas U MpeanoXkeHne GecrnnatHOro obpasoBaHUA M TEM
Nivuam, KOTopble He CMOTI/IX ero NosydnTh B Had/1exKalllem Bo3pacTte; Nporpeccus-
HOe pacnpocTpaHeHne 6ecniaTHOCTK CpefHero obpasoBaHns 1 T.0.

Kpome Toro, MHTePEeCHO, YTO Ha KOHCTUTYLIMOHHOM YPOBHE NPUMEHNTENIbHO
K pacKpbiBaeMoW cepe YCTaHOB/EHbl KOMMYECTBEHHblE AaHHble. CorfacHo
CT. 212 exxerogHo Col03 BblAeNSAeT He MeHee BOCEMHaLATL NMPOLEHTOB A0X0A0B
OT Ha/I0roB Ha pacxofbl No 06pa3oBaHNIo; WTaThl, PefepasibHbIA OKPYT U MYHU-
LMMUKN AO/MKHbLI BbIAENSATH MO MEHbLLUEN Mepe ABajuaTth MATb NPOLEHTOB OT CBOMX
MOCTYNJ/IEHWIA OT HANOroB, BKKOYasA MNOCTYN/eHUs, nepegasaemMble Coto3om. Mpu-
BefieHHble KO/INYECTBEHHbIE 3KBMBA/IEHTblI HA KOHCTUTYLMOHHOM YPOBHE TakKXe
cnefyeT cunTaTb KOHCTaHTOW rocyaapCTBEHHOr0 rapaHT1pPOBaHUS K/HOYeBOW CO-
LManbHON cthepbl, MUHUMU3MPYHOLLIME ClyYan HapyLleHWs npas rpaxgaH Ha obpa-
30BaHue.

OTMeTUM, UTO B KOHCTUTYUUN APreHTUHbI OTCYTCTBYIOT YHUBEPCA/ILHOIO
COfep>KaHMsA HOPMbl C MNpefHa3HayeHWeMm Mpu3HaHuA, COBNIOAEHUA N 3aLUUTHI
npaB u cBoOOf YenoBeka WM rpaxpaHuHa. OfHako B KOHCTUTYLMU APreHTUHbI
I naBa BTOpas «HoBble npasa 1 rapaHTUM» chopMynmpoBasna CyobeKTUBHbIE NpaBa
MMEHHO B COBOKYMHOCTW C rapaHTUPYHOLMM WUAM 3alWMTHBIM MexaHu3Mom [4].
[MoNOXNTENBLHO, YTO TaKUE rapaHTUKM U 3aLlnTa KOPPENMpyrTca C rocy4apCcTBOM U
ero opraHamu. OHaKo B Ka4yecTBe OTPULATENLHOIO acnekTa cneayeT To, YTo ra-
PaHTUM W 3aliMTa NpeAcTaB/ieHbl He CO BCEMW NpaBaMun U CBO6oAaMu. Takxke HeT
3aKOHOMEPHOCTU B UCMO/b30BaHUW TEPMUHOB «TapaHTUM» U «3aluTax.

K npumepy, B cT. 37 KOHCTUTYLMU APreHTUHbI YKa3aHo, YTo KOHCTUTYLUS
rapaHTUpyeT NOJIHOLLEHHOe OCYLLECTB/IEHNE MOSIMTUYECKUX NMpaB B COOTBETCTBUN
C NPUHLUMNOM HapoAHOro CyBEPEHMTETA U 3aKOHaMK, NPUHMMAaeMbIMU B LIENIAX ero
peasimaymn. Taknum 06pa3om, MMeeTCA U BOBCE TOIbKO KOHCTUTYLMOHHAsA rapaH-
TUA.

[anee B CT.CT. 41 1 42 KOHCTUTYLMN APreHTUHbI 3allmMTa ConocTas/ieHa
3KONOrMYECKMMUN CYObEKTUBHBIMI MpaBamm 1 C npaBamu NOTpeduTenet COOTBET-
CTBEHHO. M B nepBoM, M BO BTOPOM Cnydvae 3alimMta obecreyvBaeTcsi opraHamu
BNacCTU.

Elle 60nbLUee KONNMYECTBO HOPM, COYeTatoWmnX Cy6beKTUBHOE MPaBo C ero
rocylapCTBEHHOM 3aLMTON, 0OHAPYXKEHO B rnaBax KoOHCTUTYLUMK BeHecyasbl, No-
CBALLEHHbIX OTAeNbHbIM BUaM CYyObeKTUBHbIX Npas.

Tak, B Mnase 11l «["paxgaHcKue npasa» CT. 43 OTPaXXeHo, YTO rocyaapcTBo
obecneynBaeT 3alUUTy KL, OKasblBaKOLWMUX COAENCTBME OpraHam BOEHHO WK
rpaXkaaHCcKoW Cny>6bl NN MNOAYNHEHHBIX UM B KaKO-NM6Go MHOW dopme, B Cy-
Yaax, Korja MeeTcs yrpo3sa Ux >X13Hu

CornacHo cT. 55 Kax/pblii UMeeT npaBo Ha 3aLMTy CO CTOPOHbI rocyAapcTea
yepe3 opraHbl rpaXAaHCKOW 6e30MacHOCTK, NPeayCMOTPEHHbIe 3aKOHOM, Mpwu
BO3HMKHOBEHUW CUTYyaLMiA, KOTOPble CO3L4AK0T Yrpo3y ANS XKU3HU WU 340P0OBbS
MLa U ero UMyLLEecTBa, Nosib30BaHNA nNpasamMn WU OCYLLECTB/IEHUSA UM CBOUX
06513aHHOCTEA.

B Nnase 1V «[lMonutuyeckre npasa 1 HapoAHbIn pedrepeHayms» CT. 69 06b-
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fBWNa, 4To bonmBapmnaHckas Pecnybnvka rapaHTMpyeT CBOMM rpaxkaaHam 3awuTy
N NOKPOBUTENLCTBO.

AICKOMble HOPMbI B KaHafCKMX akTax 06Hapy>keHbl B KOHCTUTYLMOHHOM
akte 1982 r. B cootBetcTBUM € ero Yactbto | KaHaackas XapTusi npas 1 cB060[
A yCcTaHaB/IMBaEeT rapaHTUM npae U cBO60A, KOTOPblE B Heil ykasaHbl [1]. JaHHas
Hopma 06LLIero xapakrepa BbICTynuaa UCTOYHUKOM ANS (DOPMYNMPOBaHNA Noc/e-
AYIOWNX HOPM, TaKXke CoYeTarolwmx B cebe CyObeKTMBHOE MPaBO M €ro 3awuTy
WU rapaHTUPOBaHME.

Tak, 060C06/1€eHO MPaBO Ha PaBEHCTBO M COrnacHo n. 15 3akpensieHo paBeH-
CTBO Mepej 3aKOHOM M Ha OCHOBAHMM 3aKOHa paBHas 3alliuTa U NMOKPOBUTE/ILCTBO
CO CTOPOHbI 3aK0OHa.

B n. 25 hopmann3oBaHo obecreyeHne B OTHOLLEHUW MpPaB 1 CBOOOA, KOpPeH-
HbIX HapofoB. [apaHTMpOBaHHble XapTuein npasBa M CBOOGOALI He MOTYT TOJIKO-
BaTbCA 06pa3oM, MOCAratoLLMM NN YMaNAOLWMM UCKOHHbIE, BbITEKalOLWMe 13 [0-
roBOPOB, UMW ApYyrue npasa Uav cBo6oAbl KOPEHHbIX HapoaoB KaHagb!.

B n. 28 ycTaHOB/EHO rapaHTUpOBaHWe paBHbIX Mpas nvuaM 060ero mnona.
Tak, He3aBNCKMMO OT KaKUX-1IM60 NONOXKEHWUIA XapTuKn nepevmncrieHHble B Heit npa-
Ba 1 CBOOO/bl B PaBHOI Mepe rapaHTUPYOTCA Niuam 060ero nona.

B cBA3K ¢ COOGCTBEHHOW CNEUUtUKON M 3HAYMMOCTLIO (Popmanm3aummn 3a-
WMTblI B [ene MUHUMMU3AUNKN 3aABMIEHHBLIX PUCKOB, KOHCTUTYLMN amMepUKaHCKNX
(hefepaTUBHbIX rOCYAapCTB TakXKe OblM OLEHEHbI HAMU Ha Ha/iyne B HUX Npes-
MUCaHNA 3aLUMTbl CO CTOPOHBI NY6IMYHBLIX BNACTHLIX CYyObeKTOB (BKNHOUasA 3aKOH,
KaK pe3y/ibTaT MpaBOTBOPYECKON AeATeNIbHOCTU MapsiaMeHTa) MPUMEHUTENIbHO K
He TONbKO K YesoBeKY, ero npaesam 1 cBo604am, HO Takxke K CreLmasibHbIM CTaTy-
caM U COCTOSHUAM.

Tak, B CT. 14bis KOHCTUTYL MM APreHTUHbI 3aKPensIieHo, YTO TPY4 B /1O0ObIX
ero popmax nosib3yeTcs 3aLMTOoN 3aKOHa, KOTOPbI 0becneunsaeT TPyAALLEMYCS:
[OCTOMHbIE U CrpaBeAvBble YCNOBUS TPYAA; IMMUTUPOBaHHbIA Pabounin feHb;
ornnaynBaemble nepepbIBbl B paboTe M OTNYCK.

Y>e B acnekrte yCTaHOBNEHWA rocyapCTBOM COLMa/IbHOW 3alMTbl, OTMe-
YeH ee BCECTOPOHHMIA 1 06s3aTeNbHbI XapakTep. O6 yyacTum rocyaapcTsa B pea-
NN3aLMn CoLMabHON 3awmUTbl CBUAETENILCTBYET POPMY/IMPOBKA O TOM, YTO UMEH-
HO 3aKOHamW MpeaycMaTpuBatoTCs, K Npumepy, 06s3aTesisHoe coumanibHoe CcTpa-
X0BaHWe; 3almTa ceMeinHoro 61arocoCcTosHNA 1 np.

Ecnn nocmMoTpeTb KOHKPETHbIE rNaBbl 0 CYOBLEKTMBHBIX NpaBax KOHCTUTY-
uMn bpasunun, To TakkKe MOXHO cAenaTb BbIBOA, UTO YNOTpeb/ieHne TepMUHa
«3allinTa» He BCerga Koppenupyetcs ¢ rocygapctsom. Tak, B 'nase Il «O couu-
a/IbHbIX Npasax» CT. 7 OMNpefeneHo, Yto npasamMu roPoACKNX U CeNbCKUX Tpyas-
LUMXCA B AOMNOMHEHVE K UMEIOLLMM LieNb Yy4LLEeHNS UX COLMabHbIX YCNOBUIA SB-
NAKTCA CnefyoLime:

- TPYAOBble OTHOLUEHWSA 3alLMLLAOTCA OT NPOU3BOJbHLIX UK 6e3 focTa-
TOYHbIX OCHOBAHWIA YBO/IbHEHWIA COrNaCHO MPeAnVUCaHNAM [OMOJHAOLLENO 3aKo-
Ha, KOTOPbIA NpefycMaTpuBaeT B YnCie APYrnx NpaBo Ha KOMMeHcaLMoHHOe BO3-
HarpaxzaeHwue;

- 3aWmTa 3apaboTHOI NnaTbl B COOTBETCTBUM C NPEANMUCAHNAMU 3aKOHa,;
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yfep>kaHue 13 3apaboTHO NnaTbl ABNSETCA NPECTYNNEHNEM,;

- 3almUTa pbliHKa TpyZa A1 XKEHLMH NOCPEACTBOM CNeLnanbHOro CTUMY -
pOBaHWA B COOTBETCTBMM C NpeAnncaHNAMM 3aKOHa;

- COKpalleHne HeoTbeM/IeMbIX OT Tpyda PUCKOB NYTEM NPUMEHEHUA Mep
3[paBOOXpaHeHns, T’MrueHbl 1 6e3onacHoCTy;

- 3almMTa OT NoCneACTBMIA aBTOMAaTM3aLMK B COOTBETCTBUM C NpeanmncaHuns-
MW 3aKOHa.

3awmTta B KOHCTUTYLMN BeHecyanbl TakXKe KOppenvpyeTca ¢ MeXxayHapos-
HbIMW MHCTAHUMAMW M B CT. 31 OTPaXXeHO, YTO KaKAbI YesloBeK MMEET Nnpaso Ha
YC/I0BUAX, YCTAaHOB/IEHHbIX AOr0BOpaMu, NakTamm 1 KOHBEHLMAMU NO npasam Ye-
NOBEKa, paTnmumpoBaHHbIMI PecrybnKoK, Nogaearb XoAaTaicTsa Uan »anoobl
B COOTBETCTBYIOLLME MEXAYHapOAHble OpraHbl B Lensax obecneyeHus 3awimThbl
CBOMX MpaB YenoBeKa.

B pamkax rnaebl ' naBa V «CouuasnbHble U CeEMeNHbIe NpaBa» KOHCTUTYL MK
BeHecyanbl rocyapCcTBeHHas 3allMTa COMoCTaB/ieHa C COCTOSAHMAMU N COOTBET-
CTBYHOLLMMU KaTeropmamm nL.

K npumepy, cornacHo CT. 75 rocyfapcTso 3aliuLLiaeT CeMblO0 KaK NMpupoa-
HYO OpraHun3auuio obLlecTea M Kak OCHOBHOE YC/I0BME BCECTOPOHHEro pasBuUTuA
JIMYHOCTW. [OCYyAapCTBO rapaHTUpyeT 3aluTy Matepu, OTUy, a TakKXke Tem, KTO
OCYLLLECTB/IAET PYKOBOACTBO CEMbENA.

B npogomkeHune cT. 76 neranvMsoBana rocyfapCTBEHHYHO 3alUTy B PaBHOM
CTeNeHN MaTepUHCTBA M OTLOBCTBA BHE 3aBMCMMOCTM OT CEMENHOr0 MOMOXeHUs
martepu unu otua. 'ocyaapcTBo rapaHTMpyeT B MOJIHOW Mepe NOMOLLb W 3aLUTy
MaTEePUHCTBY B LIe/IOM C MOMeHTa 3a4aTtus, B TeyeHe 6epemMeHHOCTH, pOoAoB, Mo-
Cc/le pofoB 1 0b6ecneynBaeT B MOSHOW Mepe CeMeiHoe nnaHMpoBaHye, OCHOBaHHOe
Ha 3TUYECKNX N HaYYHbIX LLEeHHOCTSX.

B faHHOM >e (hapBaTepe paccmaTtpveaem CT. 77 KoHCTUTYUMn BeHecyasbl
006 MHCTUTYTe Bpaka MY>XUMHbI U XKEHLLMHbI, KOTOPbIA HaXOAMTCA NOJ, 3aLiUTOiA
rocyfapcrea 1 OCHOBbLIBAETCA Ha CBOOOLHOM COr/laCm U abCoMtOTHOM PaBEHCTBE
npas 1 0643aHHOCTEN Cynpyros.

Cpeau crieyuasibHbIX KaTeropuii HacenieHns - AeTh 1 NogPOCTKK (CT. 78)

B cT. 84 0TMeYeHo, YTO B Lienax 3alMTbl NpaBa Ha 0XpaHy 340pP0BbSA rocy-
[apCTBO CO3MaeT, OCYLLECTB/ISET PYKOBOACTBO M 3a60TUTCA O HaLMOHA/IbHON Cu-
CTeMe 3[paBOOXPaHEHNS, HOCALLEI MEXXOTPAC/IEBOW XapaKTep, AeLleHTpaIn30BaH-
HOM M OCHOBaHHOW Ha y4acTUK Y/ieHOB 06LLEeCTBa, BK/OYAKOLLEN CUCTEMY COLM-
a/IbHOro 06ecneyveHuns, eNCTBYHOLLYIO Ha MPUHLMNAax 6e3803Me34HOCTH, BCEOOLL-
HOCTW, 06bEANHEHNSA, PaBEHCTBA, UHTErpaLmm 1 connLapHoOCTH.

TakXKe NPUMEHUTENBHO K pasinyHbIM cTaTycam B KoHCTUTYyLMu bpasunnmm ¢
MOMOLLbIO M TepMUHa «3aluTa», U COMPAXKEHHbIX MO CMbICNY YCTaHaB/MBaETCS
rocyaapcTeeHHas npaso3alinTa. f[aHHoe aemoHcTpupyeT naBa VII «O cembe,
[EeTCTBe, HOHOLLIECTBE M NhLiax MoXuaoro sospacrta» (CT.CT. 226, 227, 230).

B KayecTBe MTora OTMETUM, YTO B 3asiB/IEHHOW FPpymnne KOHCTUTYLMIA 065-
3aHHOCTb, 33faya rocyjapcrea no 3awimrte npas SIMYHOCTM, ObpalleHa Kak K He-
ornpefeneHHOMY, TakK U KOHKPETU3NPOBaHHOMY KpYry Cy6beKTOB; [OMOSIHEHA CO-
BOKYMNHOMW (MapHoit) hopManmsaumein B 04HON HOpMe CyObeKTMBHOIO NnpaBsa u



rocylapCTBEHHOW 06ecnevnTe/IbHON 0653aHHOCTLIO B €r0 OTHOLIEHMN (ApPreHTK-
Ha, bpa3unusa, BeHecyana, KaHaga).
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KoHoBanoBa AnnHa CepreeBHa,

cnywaTtesnb 5 Kypca, hakynbTeT NOAroTOBKM cefoBatesieil n cyaebHbIX
3KCMnepToB, cneunansHocTb - 40.05.01 (MpaBoBoe 0b6ecneveHme HaLoHaNbHOM
6ezonacHocTn), PrKOY BO "BocTouHO-Crbmpckuin nHctutyT MBL, Poccun™
(r.pkyTck, Poccusn)

BacunbeB Anekcenn Mumnxannosuu,

®IKOY BO "BocTto4Ho-Cubupckmin ntHctutyt MB/L, Poccun™ (r.VIpkyTck,
Poccus), npodeccop Kadeapbl yrofioBHOro npasa 1 KPUMUHOMOTMN, OKTOP UCTO-
PUYECKMX HayK, KaHAMAAT OpPUANYECKMX HAYK, Npodeccop, Mainop nomuum

MPOB/IEMbl KBAJIM®UKALIMN HESAKOHHOW MUTPALINA

B cBA3M C yBeNMYeHEM MUTPaLMOHHBIX NPOLECCOB B roCyAapCcTBe BO3HUK-
Nna HeobXoAMMOCTb 06006LLEHNSA NOHATUS MUTPaLMK, a Tak XKe ornpegeseHune cTaTy-
ca MUTPaHTOB.

[MOCKO/IbKY Ha COBPEMEHHOM 3Tane HpUAMYECKON HayKu 3aKOHOAATe/lbHO
BCe ellle He 3aKpersieH paccMaTpUBAaEMblil TEPMUH, OBLLENPUHATO CUUTATb, UTO
«MUTpaLus» Npom3oLwIo OT NaTUHCKOro «migratio», «migro» - Nepexoxy, nepe-
censtoch [1, C. 106-111].

Tak, 60/MbLUMHCTBO COBPEMEHHBIX YYeHbIX-UCCeaoBaTesien onpefenstoT
MUTpaLmio, Kak NnpoLecc nepemeLleHns Nto4en Yepes rpaHuLbl TeX Uav UHbIX Tep-
PUTOPWUIA NOCTOAHHOIO W/ BPEMEHHOIO MOCTOSHHOIO MecCTa XXUTeNbCTBa, IM60 ¢
perynspHbIM BO3BpaLLEeHNEM K HEMY.

CTOUT 3aMeTUTb, YTO MUrpaums NopoxaaeT 60/bLIOE KOMYECTBO MpPaBo-
BbIX MPOLIECCOB KaK BHYTpW rocygapcrea (3mMmuraums), Tak v 3a ee npegenamu
(MMMUrpaums), MMEHHO MO3TOMY 3HAYMMOCTb paccMaTpyBaeMbIX MPOLLECCOB
TPYLHO NepeoLeHnTb 414 6e3onacHocT Poccuinickoin depepavun.

He cnydyailHO feiicTBylOLLee 3aKOHOLATENbCTBO Poccun, Kak 1 3aKoHOAa-
TeNIbCTBO MHOCTPAHHbIX roCyAapcTB, yaenseT 0co60e BHUMaHUe MUrpaLMOHHbIM
npoweccam, NOCKOJbKY CYLLECTBYeT BbICOKas BEPOSATHOCTb HEraTUBHbIX Mocnes-
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