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Annoranns. PaccMOTpeHBl MOMOKEHHS POCCHHCKHUX KOHCTHTVLIMOHHBIX HM3MEHCHHH, HUX 3HAUCHHE B
COBPEMEHHBIX PEATHAX TOCYIAPCTBEHHOTO Pa3BUTH U caMOOBITHOI COLMANBHON OpraHU3allH PyCCKOH
LUMBUIM3ALHHM B MHPOBOM IHPOCTPAHCTBE. Y IEIEHO BHHUMAHHE HHTEPNPETALMOHHOMY HANONHEHUIO
MOHATHH «ITyO.IMYHAS BIACTBY U «CHCTEMA MyOIMUHOHN BIACTHY B KOHTEKCTES OCHOB MX KOHCTHTVLIHOHHOTO
zakperneHus. OcvilecTBIeH aHamu3 nonpaBok K  Konctutvuuu Poccuy, HampabIeHHBIX Ha
COBEPLICHC TBOBAHHE CHCTEMBI Pa3ieIeHYA BIacTeH, CAEPIKEK U MPOTHBOBECOB B OPraHH3alHH VO THYHOH
BIIACTH, B TOM UHCJIE B Cy1eOHON BracTH. CI8IaH PE3OMIOTHBHBIN BBIBOJ O PA3BUTHH KOHCTUTYLIHOHHBIX
HOPM B 3aKOHOJATEIbHBIX aKTaX 4Hepe3 MpU3My CTaOUNMH3UPVIOLIEH MPaBOBON 00ECMEUEHHOCTH CHCTEMBI
MvO.IM4HOMN BIACTH, 3AKOHHBIX HHTEPECOB CYOBEKTOB KOHCTUTVLIHOHHBIX TPABOOTHOLLEHUI, HATYYLIETO
MPABOBOTO FAPAHTHPOBAHHUS MPU3HAHHUS, COOTIOICHHUS U 3ALIUTHI MPAB U ¢BOOOT Y€ T0BEKA U IPAKIAHHHA.

Knruepbie cmoBa: cucteMa, 3(GeKTHBHOCTb, KOHCTHTVLIMOHHBIE TMOMPABKH, CyIe0HAS CHETEMA,
HE3aBHCHMOCTD VA,

Ansa nurnpoeannsa: Yemyuos O, Boaaeipesa E.B. 2021, K BOmpocy ¢ KOHCTHTVLIMOHHO-TIPABOBOM
cOBepIUCHCTBOBaHMM myOnuyHoit Bnacti. NOMOTHETIKA: ®unocodua. Counotorus. [Mpago, 46 (1).
170-178. DOI 10.18413/2712-746X-2021-46-1-170-178

On the issue of constitutional and legal improvement
of public power

Oleg I. Chepunov, Elena V. Boldyreva
Russian Academy of National Economy and Public Administration
under the President of the Russian Federation
82 Vemadskv Avenue, p. 1, 119571, Moscow, Russian Federation
E-mail: chepunovoleg@yandex.ru, Boldyreva355«mail ru

Abstract. The article considers the provisions of the Russian constitutional amendments, their significance
in the modem realities of state development and the original social organization of the Russian civilization
in the world space. Attention is paid to the interpretative content of the concepts of “public power” and
"system of public power” in the context of the foundations of their constitutional consolidation. The authors
analvze the amendments to the Constitution of the Russian Federation aimed at improving the system of
separation of powers, checks and balances in the organization of public power, in¢luding the judiciary.
A resolute conclusion is made about the development of ¢constitutional norms in legislative acts through the
prism of the stabilizing legal security of the svstem of public power, the legitimate interests of the subjects
of constitutional legal relations, the best legal gnarantee of the recognition, observance and protection of
human and civil rights and freedoms.
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Beeaenue

B COBpeMeHHBIX MHPOBBIX PEANIHSX POCCHICKOE O0LIECTBO TPeOYeT MOCTPOSHHUS CHIIBHOIO
COLIMAJIBHOIC IOCYIAPCTBA HA OCHOBE CODCTBEHHBIX HALIMOHANBHBIX TPAOULME H HCTOPUHECKOH
YHUBEPCaJbHOCTU CaMOOBITHOH COLIMANbHON OpPraHU3alHi CBOETO SMOXaNbHOTO CYILECTBOBAHHS
KaKk ocobol pycckodl UMBHJIM3ALMM B MHPOBOM MpocTpaHcTBe. Benuuue v mouwb Poccun
HEOTAENHMBbl OT ONarcrnoay4us W AYXOBHOCTH €€ HAapoda, KaXAOro OTAENbHOIC 4ejJOBeKa H
rpakaaHiHa. CerofHsALIHAS COLHAIBHAS, BOSHHO-TTQJIMTHYECKAs U S3KOHOMHYECKAs CUTyaLls B
MHpe HEOMAronpHUsaTHbI U HECYT 3HAYHTE IbHBIA MOTEHLHAJ ONAcHOCTEH H yrpo3 s Poccuiickoi
®enepauun. Tak, B3aMMOOTHOLWEHUA Poccuu M 3anaga Mo MHOIMM MO3HUHSAM odpenu ¢gopmy
NPaKTHYECKH OTKPBITOIO BOSHHOIO MPOTUBOCTOsIHUA. Kak OTBeT Ha MHUpOBBIE BBI3OBBI, CTOALLHE
nepen Poccueit u OyayluuM ee pasBuTHeM, OblIH BelpaboTaHbl, BHECEHB! H NMPHUHATEL B 2020 roay
nonpaskd B Koncrutyumro Poccuiickoii ®@enepaunn, HeCMOTps Ha OOJIBLIOE CONPOTHBIIEHHE
nonpaBkaM HeDONbLIOH HACTH JIMOEpPanbHO HACTPOEHHBIX TPaXJaH M MEXAYHAPOOHBIX
HHCTUTYTOB.

3akoH P® o nonpaske k KoHctutyuun P® ot 14.03.2020 Ne 1-®K3 «O copepLueHCTBOBAaHUN
peryJupoBaHHs OTHENbHbIX BOMPOCOB OPraHH3aUMH U (PYHKUMOHMPOBAHHMA MyONUYHONH BIAcTH»
COAEPKHT KOMIUIEKC B3aMMOCBA3AHHBIX H3MEHEHHH KOHCTHTYLIMOHHOIO TEKCTA, UMEROLIHX Kak
OECCIIOPHOE H CBOEBPEMEHHOE COEPKAHHE, TaK H JUCKyCcHOHHee. Ho npu 3TOM cneayer OTMETHTS,
410 nonpaskd k KoHcTuTyuun P npHHATBHI AOMKHBIM OOPa3OM, BHECEHBI B TEKCT M SBIISFOTCA
NPaBOBbIMH HOPMaMH, TC KOTOPbIM MOKHO M HYJKHO BECTH TMONEMHKY O COCTOsBLIeMCS (akTe,
TpedyioLIeM JalbHeHLero HopMaTUBHO-TTPABOBOTO Pa3BUTHAL.

B nosuTHBHOM IUIaHE MOXKHO OTMETHTh NONokeHUs B Hopmax Konctutyuuu PO,
KACALIHXCSA COLHANBHOH CHPABEIJIMBOCTH NPH HA3HAYEHHH U ONPENeNeHHH Pa3Mepa MEHCHI,
NAaMsTH NPEAKOB, NePeNaBLIMX HAM HI€aJbl H Bepy B bora, naTpHoTH3MA, rpakAaHCTBEHHOCTH H
YBa)KEHHUA K CTapLUUM, OOIIEPOCCUMCKON KyJbTYPHOH HMAEHTHUHOCTH, HHCTUTYTY Opaka «Kak
COM3a MYKUHHBI U KEHLUHUHbD U Op. DTH MOJOKEHHUA MPEACTaBIAT co00i HAEONOrHueCKHe
KOHCTPYKLUMH Ha KOHCTUTYLUWOHHOM VPOBHE, pPa3BUTHE KOTOPBIX BIIONHE MOXKET CO31aTh
HIEOIOTHYECKYH) CHCTEMY PYCCKOTO MHPA, UTO CaAMO MO ¢ede ABNAETCA OCHOBOH sl AaNbHEHLISH
NpOpadOTKH HACANIOB PA3SBUTHS POCCHICKOTO ODIIECTEA.

3akpernnenue B ryase 3 Koneruryuuu P® npenmeros Benenus Poccuiickoii @enepaunu u
ee CYOBEKTOB MO3BOJWIC KOHCTUTYLHOHHOMY 3aKOHOZATENIO B paMKaX TMOMpPaBOK YTOUHHTh
KOMIeTeHLMIO denepauud M cyObeKTOB Ha OCHOBE CHNOXKHUBIIEHCSH CHCTEMBI pasrpaHUueHUs
NPEAMETOB BEIeHH H NMOJTHOMOYHIA, A TAKXKE MOSIBIIEHHs HOBBIX, HE YIIOMAHYTHIX B KOHCTUTYLIMH
P® nmnpeameroB BeneHus. Tak, YCTAHOBJIEHHE €OMHBIX IPABOBBIX OCHOB CHCTEMBI
30PABOOXPAHEHHs, CHCTEMBbl BOCIIMTAHHMA H 00pa3OBaHHsA, B TOM 4YHCJIE HENPEPBIBHOIC
o0pa3oBaHHUsA, OTHECEHO K mpeamMeTaM BedeHus Poccuiickoil @emepauuu (MyHKT «€» CTaTbH
71 Koncruryuuu P®).

B cidepe obOpasopanus PenepanbHblii 3akoH oT 29 nexabps 2012 r. Ne 273-@3
«O® obpazoBanuu B Poccuiickoii @enepaunn» yCTaHABIMBAET EIHHYK IPABOBYK OCHOBY
0oDpa3oBaHHs, ONpeneNsaeT MPaBOBOe NOJMOKEHHE YUaCTHHKOB OTHOIICHHUI B cdepe 00pa3zoBaHus.
3akoHamu cyObekToB Poccuiickoii @eaepauny MOryT ObITh YperyJupOBaHbl TOMbKO HEKOTOPHIE
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BOMPOCHI, KAcAIUHecd, KAaK TNpPaBHIO, Mep O0eCrneuyeHus M COLMANbHON MOAAePKKU
0DyUaroLuXes (MOPANOK M CIy4aH MOJHOTO IOCYNApPCTBEHHOro obecneqeHus, odecrneqeHuHe
NUTaHUEM, KOMIIEHCALUMHM pacxOJOB YUpeOuTeNs Ha OpPraHH3alUui OeCnIaTHOH MepeBO3KH
obyuarownxcs (4. 2 ¢T. 34 PenepanpHoro 3akoHa oT 29.12.2012 Ne 273-®3) u opyrue.

B coepe obpazopanus cyObekThl PP MMEIOT MOMHOMOUHA B OCHOBHOM MCIOJNIHUTENBHOTO
xapakTepa (kK mnpuMepy, oOecneueHHe TOCyJapCTBEHHBIX TapaHTHH peaqH3alld NpaB Ha
NoNy4eHHe ODIIEAOCTYHOrO H OECIIATHOIO ACIIKONBHOIO, HAYAJIBHOrO OOLIEro, OCHOBHOIO
obmere, cpeaHero oduiere O0pa3eBaHHA, AOMOJHHUTENBHOrO 00pazoBaHus jerell (CT. 8
®PenepanbHoro 3akoHa ot 29 mekadps 2012 r. Ne 273-D3).

Takum oOpasoM, 3akpernyieHHe MNpeaMeTa BedeHHs «o0pa3oBaHWe» B cTaThaX 71 W
72 Koncrutyuun Poccun GakTH4eCKH NPUBENO K BO3HHKHOBEHHKO JBYX BHIOB MPEIMETOB
BENEHMA: NIPABOBOE PETYJIHPOBAHHE BONPOCOB OOPA30BaHHA U UCTIONHEHHE 3aKOHOAATENBCTBA 00
00pa3OBAHHH.

B xauecTBe HeraTHUBHLIX (pakTOB B OTHOLUEHUM monpabok k Konctutyuuu Poccun 2020 r.
VUEHbIMH U MOJUTHKAMH BbICKA3bIBAKOTCS HEAOCTATKU: pPedakUus KOHCTUTYLHUOHHOIO TeKCTa H
(hOpMYHPOBOK KOHCTUTYLLIHOHHBIX MOMPABOK, PA3HOUTEHHS B KOHCTUTYLIHOHHBIX HOPMAX, a TaKKe
OTCYTCTBHE MOJHOTHI HOPM KOHCTHTYLIHOHHOTO PeryaupoBaHus u ap.! BMecTe ¢ TeM OueBHIHO,
YTO KOHCTHTYLIHOHHBIE HOPMbI NMPHHATBHL, H HX PeanH3aLus OyAeT CONPOBOKIATbCS HEMaJIbIMH
TPYOHOCTAMH MO AOCTHXKEHHKO 0AaHCA HHTEPECOB B KOHCTHTYLIHOHHO-NPABOBBIX AKTaX. JTO H
ABNACTCA TEPBOCTENMEeHHOH 3ajayell AN HAayKH KOHCTHUTYLMOHHOIO TMpaBa; pas3paboTka
HOPMATHBHBIX MPABOBbIX aKTOB C MUHUMU3aLIHel HeraTHBHBIX (aKkTOpOB B UX TEKCTaXx.

HecoMHeHHO, TNpPHHATBIE KOHCTHTYLHOHHBIE TIONPABKH CYIUECTBEHHQ H3MEHHIIH
KOHCTHTYLIHOHHYIO BJIACTHYIO apXHTEKTypy B Poccuiickoil ®enepanuu kak no GOpMHPOBAHHIO,
TAK U MO B3aHMOASHCTBHIO OPraHoB NMyONMHYHON BJIACTH MeXxay COOOH, HTO H aHAMU3HPYETCs
KOHCTUTYLHMOHAIUCTAMHU M TONHUTHKaMH B OOLIEM TpeHAe OOCYKIEHHH KOHCTUTYLHOHHBIX
MOMpPaBOK C BbICKA3bIBAHHEM pa3iM4HBIX MHEHMil M cyxkmeHuit. HanpapneHHble Ha
YIOpAOOYeHHE KOHCTUTYLHOHHO-TIPABOBBIX HOPM  JOBOABI MOTYT Jledb B OCHOBY
KOHCTPYKTHBHBIX THCKYCCHIA, a ¢ TEHASHLUHMO3HO NOIUTH3HPOBAHHBIMH MHEHHSAMH TPYAHO BECTH
AHAJIOT, A3 U HY>KHO JIH?

IIy6.1m4HAs BAACTD H ¢ ¢aHHaA cucTema B Poccun

Ecnu kacaTbes BAACTHBIX OTHOLUEHHH, TO OTMETUM, UTO B TekcTe KoHetutyuuu Poccun
(4.1 ct. 67, m «r» c1. 71; 4. 2 c1. 80, m. «e. 5» cT. 83; 4. 3 ¢T. 131) CKOHCTpYHPOBaHLI U
3aKPeIVIeHbl TePMHHBI «(enepanbHble TEPPUTOPHUHY, «MyOIHYHAs BJACTbY), a TAKXKE «eIHHas
cucreMa nyOnu4HOH BaacTH». KOHCTHTYLHOHHO (u. 3 ¢T. 132) yCTaHOBJIGHO, UTO «OPraHbI
MECTHOrO CaMOYIpaBJIeHUs U OpraHbl rocygapCTBEHHOH BNACTH BXOOAT B €IMHYIO CHCTEMY
nyGnuyHoii Baactu B Poccufickol @enepauuy U OCYLIECTBIAIOT B3aUMoaeHcTBHe o Haubonee
5¢p(eKTHUBHOIC pellieHHs 3a1ay B MHTepecax HaceleHUs, MPOoXKUBAKLIEro Ha COOTBETCTBYIOLIE

! XXI ExeromHas MeXKIVHAPOIHAA HAYUHO-TIPAKTHYECKad KoHpepeHuua Hpuanueckoro

takyipreTa MOCKOBCKOrO rocy 1apeTBeHHOTO vHUBepeuTeTa umeHu M B. Jlomonocosa (MI'Y) u XVIII
Me:xkavHapoaHad HaydHoO-TIpakTH4deckad KoHdepeHuna «KvradpuHckue ureHna» Mockobckoro
rOCVIApCTBEHHOrO topuauyeckoro vHuBepcuteTa wuMeHH OE. Kvraguna (MIHOA) «Hoeeniw
Koneruryuun Poceuniickont deagpaimu 1 323a4n I0PUIMUECKOH HayKu». JnekTpoHHBIH pecype. URL:
https://voutu.be/xqpWUZngn4U (aata obpawenns 25.11.2020).

? Tam sxe.
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TeppuTOpUM» ! DTH KOHCTHTYLHOHHbIE MOJOKEHHS TPeOYIOT Gonee TyGOKOro HAy4HOrO

OCMBICJIEHHs B LIEJISIX BBIPAOOTKH OOOCHOBAHHBIX TEOPETHHECKUX MOJIOKEHHH U HA UX OCHOBE
KOHKPeTHBIX MPedNIOKeHUHl MO COBEPIUEHCTBOBAHUIO 3aKOHOAATENbCTBA [0 BOMpPOCAM
AeATeNbHOCTH MyOnuuHoH BiactH. IIpy 3TOM HECOMHEHHO TO, YTO BO BIACTHOH CHCTeMe
rocy1apcTBa JACKEH ObITh CHPOPMHUPOBAH MEXAHU3M BJIACTHOH CHCTEMHOH LEJOCTHOCTH,
YCTAHABIHBAOLIHI CTeNEHb B3AHMOCBA3H MEXAY OpraHaMH nyOJHYHONH BIACTH, YKA3bIBAKLLIHIT
HA MHIMKATOP YPOBHA (PYHKUHMOHANBHOH 3(p(EKTUBHOCTH cuCTeMbl nmyOauuyHoi Bnactu. [lo
HalleMy MHEHHIO, HMEHHO 3TY LeJlb — NOBbILIeHHe 5QPEeKTHBHOCTH CUCTEMBI MyONHYHOI BIacTH
— W TpecjienyeT BEKTOp KOHCTHTYLMOHHBIX H3MEHEHHI B OpraHu3auud U (yHKUMOHHPOBAaHUH
nyOau4HON BNAacTH, COBEpLIEHCTBOBAHHH OCHOB pPOCCHHCKOro demepanisMa M MECTHOTO
CaMOYIIPABJIEHHA.

[Tonsatue nyOaHYHOH BJACTH AABHO U NPOYHO BOLJIQ B QTEHECTBEHHbBIN KOPHUIHYECKHH
JEKCUKOH («MyHHLUMManbHaA NyOMM4YHAss BNAcTb» «rOCYIAPCTBEHHas NYONUYHAs BIACTbY,
«ypPOBHH MyONUYHON BIAcTH», «OpraHbl MyONH4HONI BMacTH» U T.A.) U HE SBNAETCA HOBBIM B
OTeueCTBEeHHOH MpaBoBoii okTpHHe. Takke NoHATHe MyONUYHON BNACTH HALLJIO CBOE OTPakeHUe
B MOTHBHPOBOYHOH 4YacTH CyAeOHBIX PELIeHHH H TéM CaMbIM OKa3blBa€T BJHSHHE HA
OTEYECTBEHHYK IPABOTBOPUECKYH H MNPAaBONPUMEHHUTEJBHYK MPAKTHKY, HaXOmACh B IOJE
3peHus puaHYecKkoi Hayku [Maneiii, 2020].

B HayuHoOll nuTepaType CyLIeCTBYeT psl onpeaeneHHil myOnuuHoH BracTH [MantoTuH,
2021, Manpiii, 2020), HUCMONb3yeMbIX B KOHTEKCTaX C pPa3HOH CMBICIOBOH KOHHOTaLMelt:
«MyOnUYHas BNacTb OCYLUECTBJIASTCS HApPOAOM TEepPUTOpHANBHOrO MyOnHuHOro odpasoBaHUS
HETOCPEACTBEHHO (BBIOOPBI, pedepeHayM H Ip.) U 4epe3 CO3MaBaeéMble UM OPraHbl MyOJH4HOMH
BaacTi» [HYupkun, 2015, ¢. 216]. ITo HatueMy MHEHHIO, MyOIHYHYHO BJIACTh MOYKHO ONPEASHTh KaK
CaMOOpTraHU3alMOHHYIO BIacTHO-TIPABOBYIO (DOPMY COLHMANbHBIX OTHOLIEHHI MO YMpaBleHHIO
mejamMH OOLIECTBa [OCPEICTBOM MPABOBBIX MEXaHM3MOB M MpOLEAYp Kak HernocpeacTBEHHO
HaceJIeHHEeM, TaK U depe3 (PopMHPYEMYIO CUCTEMY OpPraHOB MyONHYHOH BIACTH.

B coorsercTteuu ¢ 4. | ¢T. 2 PeaepanbHore 3akoHa or 8 nekadps 2020 r. Ne 394-P3
«O I'ocynapcreennom Cosere Poccuiickoit @enepaniuy «noj €IUHOH CHCTEMOH MyOnU4HOH
BJIACTH NMOHUMAKOTCA (henepasbHbIe OpPraHbl rOCyAapCTBEHHOM BIACTH, OPraHbl FOCYAapCTBEHHOI
Brnactu cyOwvektoB Poccufickoli @enepalini, HHBIE FTOCYAAPCTBEHHBIE OpraHbl, OpraHbl MECTHOTO
CaMOYIPaBJeHUA B UX COBOKYMHOCTH, OCYILECTBAAIOLIHE B KOHCTUTYLUHUOHHO YCTaHOBJIEHHBIX
npeaenax Ha OCHOBE NMPHUHLIHMIIOB COIJIACOBAHHOTO (YHKLIHOHHUPOBAHHS H YCTAHABJIHBAEMOIO Ha
ocHoBaHHH Koncturyuun Poccuiickoit @enepauuu U B COOTBETCTBUH ¢ 3aKOHONATENBCTBOM
OPraHH3aLHOHHO-TIPABOBOr0, HyHKLIHOHAIBHOIO H G HHAHCOBO-0KIKETHOIO B3aUMOASHCTBHS, B
TOM YHCJIE 10 BOMpOCaM Mepefaud MONHOMOYMI MekAy YPOBHAMH MyONMYHON BIACTH, CBOKO
OeATeNbHOCTD B LEJIAX COOMIOOeHHA U 3aLUTHI TPaB U cBOOOA YenoBeKa U rpakdaHUHA, CO3OaHUs
YCJIOBHIT AT COLMANBHO-5KOHOMHYECKOTO Pa3BHTHs FOCYAapCTBay-,

Bo BTOpol 4acTH TOH K€ CTATBH YCTAHOBJIGHO, UYTO «KOOPAHHALMUS JE€ATENIbHOCTH
OpPraHoOB, BXOOSIUHX B €IHHYK CHCTEMY NyONHYHOH BJIACTH, NMpeacTaBnaeT codoil cucremy
AeHCTBHH M pelueHHi, KOTOpble HANpaBleHbl HAa  O0ecrnevyeHHe  CONNMacOBAHHOIO
(YHKLUHOHHUPOBAHUA M B3aHMOINEICTBHS OPraHOB, BXOASIUMX B €OHHYIO CHCTEMY MyONHYHOMN
BJIaCTH, OCYLIECTBISIIOTCA W NPHUHUMAOTC B cooTBeTCTBHH ¢ KoHctutyuueit Poccuiickoit
Denepaunu IIpesunentom Poccuiickoil Denepauny, a TakKe B Npeaenax COel KOMIETEHLIHH

' Konerurvuus Poccuiickonn @enepaunn (MpUHATA BCEHAPOIHBIM ro10¢oBaHueM 12.12.1993 ¢
M3MEHEHHSAMH, OJO0OPEHHBIMH B XOje 00wmepoccuickoro roiocosanua 01.07.2020) // Odbuumanbubiii
HHTEpHET-NopTan nparosoil nHdopmauuu http://www.pravo.gov.ru, 04.07.2020.

* Poccuiickas razeta. 2020, 11 nexabps.
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[TpaBurenscTBom Poceuiickoii @enepaunn, I'ocynapcrseHHbiM COBETOM, APYTHMH OpPraHaMH
nyGMUUHOH BacTH»!

Heo0xon1mMo KOHCTaTHPOBaThb, YTO KOHCTUTYLIHOHHBIE MTONPABKU, Kacarliecs BIaCTHBIX
OTHOLLUEHHI, MPU3BaHbl MPOU3BECTH MHCTUTYLHMOHANIbHbIE H3MEHEHU, MOBBILAIOLINE YPOBEHb
3(phexTHBHOCTH CcHCTeMbl MyOJHYHOH BNACTH KaK «KAaTErOPHM, XapaKTepU3YIoLleH BBICOKHIA
YPOBEHb «(KAYECTBEHHBIX IIOKA3aTeJeld KOHCTUTYLMOHHO-NPABOBBIX CBONHCTB CHCTEMBI 110
NOCTHKEHHIO LENeH B 3aaHHOM OOBEKTHBHO-CYOBEKTHBHOM aTTPAKTOPE rOCYAapCTBEHHOIO

pasBuTus» [HenyHos, 2010, ¢. 83].

CTaTyCHbI¢ ACNEKTHI OPraHOB eIHHOH CHCTeMbI MYOJIHYHON BAACTH

YposeHb 3¢ HPeKTHBHOCTH MyONHYHOIH BIIACTH 3aBHCUT OT €€ CHCTEMHBIX KaY€CTB H MOJKET
OMpeAeNATHCS pa3JIUYHbIMU HHANKATUBHBIMH OLIEHKAMU.

CucTteMHble KauecTBa NyOJHYHON BJACTH B MEPBYIO OUEpedb 3aBUCAT OT «CHUCTEMBI
paszeneHus BJacTel» M «cOep/KeK U IMPOTUBOBECOB». B 3TOM acmekTe KOHCTUTYLHOHHO-
MPABOBBIMH CPEICTBAMHU CJIEAYET PEIIHTh PAN CHCTEMHBIX NMPOOIEM B IEATENBHOCTH MyOJHYHOMH
BJIACTH, U3 KOTOPBIX OCHOBOMOJATAMOLLEH SBJISAETCS ONTHMH3ALMSA CHCTEMBI pa3eeHHs BaacTel,
HAMPSMYH ONpPEAeNsroLIel B3aMMOCBA3H H CTATYChl 3JIeMEHTOB NyOunuHOH BaacTH. Ilepexocel
BO BJIaCTHOH pa3sfeNeHHOCTH BeAYT K YXYIALUEHHIO YPOBHS YIIPaBiIieMOCTH NyOMU4HOI BIacTH, a
B Cllyyae HX TMPOTHBOCTOSAHUA NPOHCKXOISAT OCOOble HEraTUBHble MOJMTUKO-NPABOBbIE U
COLHaNbHbIE TNOCIEACTBHA, UTO HeoOXOOAMMO H3HAYalnbHO yhopeautb. IIpy  3TOM B
KOHCTHTYLIHOHHOH TEOPHH M MPaKkTHKE 0co00e 3HAYEHHE KOHLEMLMH pa3fefeHus BeTBEH
rOCYyIapCTBEHHOH BIIACTH NPEYBEJHYHMBATL HE CIEAYET, HO OTBEprarb ee Heabssd. Peanusauus
OaHHOIO MpHHUMMNA KakK MO FOPH3OHTalIM Ha BIACTHBIX YPOBHAX, TaK H MO BepPTUKANH BCei
cucTeMbl NyONuMYHOR BNacTM HMeeT COOCTBEHHOE «CBOe0oOpasHe» B KaKIOH CTpaHe Mo
OOCTHKEHHIO BJacTHoro OajlaHca MOJHOMOYHT M 3aBUCALUMX OT MHOTHX (aKTOPOB HCTOPUKO-
MPaBOBOTO Pa3BHTHA rocyaapcTBa. OTMETHM, YTO KOHCTHTYLMOHHBIE MOMPABKH B POCCHHCKOIN
KOHCTUTYLIHOHHOH CHCTEME PAa3e/IeHHs BJACTeH MOABUIIIH K CYLIECTBEHHBIM H3MEHEHHSIM.

Ha ¢enepansHoMm ypoBHE u3MeHWIHCh cTaTychl [IpaBuTenscrBa PO, cynebnol BracTu
(KonctutyuuonHoro Cyma P®, Bepxopnoro Cyma P®), a Takke Copera Pemepauuu
®enepanvHoro Cobpanus P®, ycraHoBneHb! HOBble TpeboBaHus K [IpesuneHTy PP, yHHOBHHKAM,
AeNyTaTaM H CyAbsAM. [ TaBHBIM TPeOOBAHHEM ABJISIETCSA HEAOMYCTHMOCTD HATUYHSI HHOCTPAHHOIO
IPAKOAHCTBA MM BHAA HA KHTENBCTBO Y JIML, 3aHUMAKILHUX I'OCY J1aPCTBEHHbIE JOIKHOCTH.

Ha ypoBHe poccHHACKHX CyOBEKTOB YCHUIEH KOHTPOIb €O ¢TOpOHBl Penepauuu 3a Hx
3akoHOTBOpUecTBOM. KoHCTHTYLHOHHO B Poccuu 3anpelueHbl JioOble AeHCTBUS, HalpaBleHHbIE
Ha OTUY’KIEHHE CBOUX TePPUTOPHHL, a TaKke MPU3BIBLI K TAKUM AEHCTBUAM. 3aMpeT KacaeTcs He
TONBKO rpaxnad Poccuu, HO U rpaxaaH OpPYTUX CTpaH, HaXxoOsdLUXcA Ha Tepputopun Poccun.

YcranoeneHs! penepanbHblie TeppuTopuu (4. 1 ¢1. 67 KoncTuTtyLuu P®), pexxum KOTOpBIX
npenenpenesseT npsaMoe NOJYHHEHHE OpraHaM H AOJUKHOCTHBIM JTHLIAM (PeaepanbHOro LeHTpa.
CraTyc maHHBIX TeppUTOpUI OyIeT nponucaH B OTAENIbHOM 3aKOHE, HO HEKOTOpbIE BEPCHH YikKe
npennoxkeHsl [Mapxreiim, 2020].

Ha ypoBHE MyHHLIMMaJIUTETOB YCTAHOBJIEHO YUAaCTHE OPraHOB IOCYIApCTBEHHONR BIACTH B
¢$hOpMHPOBAHHH OPraHOB MECTHOIO CAMOYIIPABJISHHs, HAa3HAYEHHH Ha JOIDKHOCTD H OCBOOOKIEHHUH
OT OODKHOCTH ACGIKHOCTHBIX JIML MECTHOIC CaMOVIPaBIeHHs, OCOOEHHOCTH 3aKOHOIATEIbHOIO
OCYILECTBJIEHHS] MyOJMYHOH BJACTH HAa TEPPHUTOPUSIX TIOpPOAOB (enepanbHOrO 3HAYEHHS,
AIMHUHHCTPATUBHBIX LEHTpoB (cTonul) cyObekToB Poccuiickolf Pemepaldd W Ha JIpPYrux
TeppUTOpUAX. MOKHO KOHCTaTHPOBaTh, YTO MYHULHMANbHbIE BIACTHBIE OpPraHbl HAXOAATCA B

! Tam xe.
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HEPa3PbIBHOH CBA3H C OPraHaMH TOCYJAPCTBEHHOH BJACTH M 3aBUCHMBI OT HHX. B 3Tux
KOHCTUTY LHOHHO-ITPABOBBIX YCIOBHAX MyHHLHNANbHAS BJACTh BXOAMT B €IHHYK CHCTEMY
nyOnuuHOHN BIacTH CTPaHbL

Het coMHeHus, UTO HaMpaBJeHHOCTD TPaBOBOI AKCHOMBI B KOHCTUTY LIMOHHBIX MONpaBKax
HA OPraHU3aLMK> H B3aHMOAEHCTBHE CHCTeMbl NMyONMMYHON BJACTH B LIGJIOM BJIeHeT 3a COOOH
VKpeIJIeHHe POCCHIICKOH TrOCYIapCTBEHHOCTH, MHCTHTYTOB BJIACTH KaK TAKOBBIX, YCHJIEHHE
HE3aBHCHMOCTH TOCYIAapCTBa, oObecrnevyeHHe mNOTpeOHOrO ypoBHA HX 3DQPEKTHBHOCTH H
obecreueHysA COUHAIbHOIO JOCTOMHCTBA POCCHICKUM IpajIaHaM.

[Toactpoiika cucTeMbl NyOJAMYHOH BNAacTH NPOHUCXOAWT MpPH TMOMOWIM H3MEHEHHIt
MIONIHOMOYHI OpraHoB MyOJHYHOH BJACTH, CONMMMKEHHSA TOCYAAPCTBEHHOIO M MYHHLMMANBHOTO
YPOBHEIH BIACTH, T€M CaMBIM YKPEIUIAETCA BJACTHOE €IMHCTBO H KOHCONHAALHUS YPOBHEH
nyOauyHOH BiacTH. BommouigHHe HOPM KOHCTHTYLHOHHBIX IONPABOK OyneT pa3BHBAaTLCS B
TeKylleM KOHCTUTYLUHOHHO-TIPABOBOM 3aKOHOJATENBCTBE, OO0ECMeUHBAIOLIEM CHCTEMHOE
pa3BUTHE MyOJHYHON BMAaCTU, U OT HUX 3aBHCHT 3(peKTUBHOCTE CUCTEMBI MYONHYHON BIACTH U
HoBepHe K Hell rpaskiaHckoro oduiecTsa U rpaxnan Poccuu. B 3Toil ¢BA3u ocHOBHOH 3amaueii
KOHCTHTYLIHOHHO-NPABOBOH HAYKH SIBJISIETCSA CBOEBPEMEHHOQE NPOrHO3HPOBAHHE M BbLIBJICHHE
BAPHATHBHOCTH KOHCTHTYLHOHHBIX pHCKOB [HoBukopa, 2019; Kornyushkina et al., 2017,
Hosuxosa A.E., Auucumos A.I1, 2008] npu pa3paboTke 1 BHEAPEHUH HOPMATHBHBIX MPaBOBBIX
aKTOB, BKJIOYasg Te, KOTOpble HampasieHbl Ha 3(peKTUBHOCTE CHCTeMbI MyONHYHONH BIACTH.
HecomHenHo, »5TO nmoBneder 3a co0oil KapAMHANBHYI MeEpPeCTPORKY  POCCHIICKOro
3aKOHOJATEbCTBA, MacLITaObl H3MEHEHHUH Moka CIOKHO CporHo3uposats. Ho 3Ty BakHelRmyo
3aKOHOTBOPUECKYK PadOTy HEOOXOOUMO MPOBECTH B KPaTHAHIIHE CPOKH.

Ocobo cneayer OCTAHOBHTBCS HAa TOM, YTO B HAy4HOH JMTEPAType BBICKA3BIBAKITCS
OMpefeNeHHble COMHEHHs B HeOOXOOUMOCTH KOHCTUTYLHOHHBIX MOMpPABOK, KacalIIHXcs
cyaeOHOHN BnacTH, ¢ TOUKHM 3peHHMA KOHCTUTYLIMOHHBIX NPUHLHIOB pa3leneHHus Bnacteil u
He3aBUCUMOCTH cyaeOHo# Brnactu. CyTh yKa3aHHBIX TOMPABOK 3aKIIOYAETCs BO BMEHEHMH
Cosery @enepaud B COOTBETCTBHH C (penepajibHbIM KOHCTUTYLUMOHHBIM 33aKOHOM IO
npenctasneHurd Ilpesuaenta PO BO3MOXKHOCTH NpPEKpAlLEHHUs MOJHOMQUHH Npenceaaresed,
3amectuTeseil npeacenateneil u cynei Koncrutyuuonnoro Cyaa PO u Bepxosnoro Cyna P,
npencenartesel, 3aMecTUTeNel NpeacesaTeneil U cyaei KacCaUMOHHBIX U anelIIUMOHHBIX CYIO0B
B ClIy4ae COBEpLUEHHs HMH MOCTYIKa, MOPOYALLETro 4eCTh U AOCTOMHCTBO CYIbH, a TAKKE B HHBIX
NPenyCMOTPEHHBIX (heaepasbHBIM KOHCTHTYLIMOHHBIM 3aKOHOM CJIY4asiX, CBHASTEIBCTBYIONHX O
HEBO3MOKHOCTH  OCYLUECTBJIEHHA  Cyapell  cBoux  nonHomouuii  [Bespykos, 2020].
APryMEHTHPYIOTCS 3TH COMHEHHSA Te€M, HTO 3TO «OHEBHIHO HE CMOCOOCTBYET KaK YKPEIUICHHIO
enuHCTBa cyneOHOI cHCTeMbl, Tak M OOeCNeUeHHI0 He3aBUCHUMOCTH CyAeOHOH BmacTu»
[Bespykos, 2020, ¢. 3]. HecoOMHEHHO, 4TO HE3aBUCHMOCTb CyIa SIBISETCS KOHCTUTYLIMOHHBIM
MPUHLMMOM OOecreyeHHs] BepXOBEHCTBa MMpaBa NMPH OCYLIECTBIEHUH MPaBOCYIUs, YCIOBHEM
OeCnPUCTPACTHOCTH M OCHOBHOI rapaHTHel crnpaseminBoro cynedbHore pasdupaTenbCTba Kak
HE3aBHCHMOrO apOHTpa, MOJB3VIOLIErocss AoBepueM Hapoaa. OTMETHM, 4TO BJACTh €IHHA H
HE3aBHCHMOCTb KAKOH-TO 4aCTH MJIH BETBH BJACTH B TEOPHUH PAa3deNeHHs BlacTeill He
npennonaraercad. HesaBucuMbIM MoOKeT ObITE Tonbko cyn. Cypeiickas HEMPHKOCHOBEHHOCTD,
YCJIOJKHEHHBIH MopAAcK Bo30y KIeHHs YrOJOBHOIO JeNa B OTHOLWEHHUH cyleil U NpUBNeUeHUs HX
K OTBETCTBEHHOCTH OOYCJIOBIIEHBI TEM, YTO OOILECTBO H rOCYIAPCTBO, MPEABABISA K CYAbE H €ro
NpO(PeCCHOHANBHON AEATENbHOCTH BBICOKHE TPeOOBAHMS, BIPAaBe H 00sA3aHBI OOECNEUHTDh €My
JOTIOJIHUTE/IbHBIE TAPAHTHH HAJIEKALIETO OCYIECTBIEHUS PYHKUHH OTIIPABIEHHS NPABOCY MHS
TPH YCJIOBUH HCIIONHEHHSA CYObAMH NOOPOCOBECTHO, HA OCHOBE 3aKOHA CBOMX OOsI3aHHOCTEH.

3a noctcoBeTckoe Bpems B Poccuu chopMupoBanuck TeHAEGHLUHH HEMPUKACAEMOCTH M
HE3aBUCHMOCTH OT HOCHTEJA CYBEPEHUTETa H eOUHCTBEHHOr0 UCTOYHMKA BlacTH B Poccuiickoii
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denepaLH — €€ MHOTOHALIMOHAJIBHOIO HAPOJA 3aKPBITOH OT HErO BEPTHKAJIBHON KOPIIOPAaTHBHOMH
CTPYKTYpHOI cHcTeMbl cyneOHON BiacTH. B ee BHyTpeHHell KOpNoOpaTHBHOH AEATENBHOCTH
AIMUHUCTPATHBHBIMU ~ METOOAMH  HApPYLUAKOTCA TMPUHLMIBI  «HE3aBHCHMOCTH» cyda H
«CIpaBeIMBOTO cynedHOro paszdupartenbcTBa». B xome mnposeneHus cynedHOH pedopmsl
MOSABUIMCH TEHAEHLIHH POCCHHCKHX CYNE€H OPUEHTHPOBATHCA HA HHTEPECHI H NPHUOPHTETHI TEX,
KTO oOecneynBaeT UM BBICOKHIT ypOBEHb ONarocoCTOSIHUSA, a He Ha 3aKOHHOE BBINOJIHEHHE CBOHX
(yHKLHI1, YTO HU B KOElH Mepe He MOKET COOTBETCTBOBATH NMPUHLIUNAM AEMOKPATHH B CHCTEME
nyOnu4yHOH BracTH, Oa W B odwectse B uenoM. Yenoseueckuil ¢axTop, ypoBeHb npodec-
CHOHAJIM3MA M BO3MOKHOCTH BHELIHErO KOPPYNUHOHHOIO H aJAMHHHCTPATHBHOIQ BJIHAHHSA HA
cymeil, B TOM 4Hucjae M 4depe3 0OOCOOJNEHHBIH W MpolledIHH CreuHanbHbll oTOOp KOpmyc
npencegatesieil cyooB, a TAK/Ke HX OKPYKeHHE H JOBEPEHHBIX JIHLU COcoOCTBYIOT AedopMaunu
cynednoil cuctembl. Haudonee ysA3BHMBIM JIHLIOM B OTHOIIEHMH KOPPYILUHH SBJAETCA
npenceaaTeb Cyaa, aAMUHUCTPATHBHBIH PECYPC KOTOPOTO MO3BONIAET CO3AaBATh HIH BCTPOHTCS
B KOPPYMNLHOHHYIO TPYNMHUPOBKY, YTO IOBOPUT O HEJOCTATOYHOCTH KOHTpONd 3a cyaeOHOM
CHCTEMOI! CO CTOPOHBI BBICLIMX cyAeOHBIX opraHos. Kak cBHAETENbCTBYET NPAKTHKA OTAENBHBIX
cynoB oDwel HOPHUCAMKLIMH, NMOCHE YXOOa Npeacenatenei 3a HHMH «TsSHeTCs wneiid» nen
KOPPYNLUHOHHOH HANpPABIEHHOCTH, PACCMOTPEHHME KOTOPBIX ONOKHPOBANOCh MOA  MHOBIM
npemtoroM. M Tonbko yxono npeacenaTtenedl TakUX CYIOB «Ha 34aCNYKEHHBIH OTIABIX» U
HaCTOHYHBOCTL 3aMHTEPECOBAHHBIX JIML MO3BOMSIOT (C YYETOM CPOKOB HMCKOBOH IaBHOCTH)
BEPHYTBCA K HX PACCMOTPEHHK) H BBIHECTH CIIPABEIIHBbIE NPHIOBOPHI 3a conesaHHoe [[yuuHa,
2015]. Her comHeHHH, 4TO BCKPBIBAKOTCA Aaneko He Bce ¢axTel. HenpukOCHOBEHHOCTH H
KOPMOpaTUBHAA 3aKPbITOCTb B OEATENBHOCTH Cyaell Mo3BossteT u30ekaTh OTBETCTBEHHOCTH, 4TO
MOpOKOaeT YBEPEHHOCTh B CBOEH Oe3Haka3aHHOCTH. HecMOTpst Ha ClOKHOCTB MONyYeHHs Beeil
noaodHoH HHPOPMALIHH MOKHO MPUBECTH MHOXKECTBO MPUMEPOB CYASOHBIX OLIMOOK H CTOJIBKO
K€ MPHMEPOB HX «HeONaronpHATHOro» pemeHus. Hasenenue nopsiaka B CyneOHONH cucTeMe —
npeporatusa Bepxosrnoro Cyna. HecoMHeHHO, KOPPYTLIMOHHBIH YpOBEHb B CyIeOHOM cucTeMe
MEIJIEHHO CHHJKAETCA, TEMIbl CHH/KEHHS He YIOBIETBOPSKOT pPOCCHICKUX TIpaxiaH, B
POCCHIICKOM 00LIECTBE CPOPMHPOBATIOCH TBEPAOE MHEHHE O HEOBEPHH CYaM.

3HAYHUTENIBbHASA HACTh POCCHHCKOH 3KOHOMMKH MO-MPEXKHEMY HAXOMMUTCS B UEPHOH WM
cepoil 30He, YTo Mo OONBbLIOMY CHeTY TOPMO3HT 3 EKTUBHOCTE MHOTHX MPOLIECCOB, CBA3aHHBIX
¢ OHmKEeTHbIMH M HHBIMH pPacXofaMH, MOPOXKIAeT TNPENoChIKH He3(p(EeKTUBHOCTH H
KOMITPOMETALIHH aBTOPHUTETA MyOJIHYHOH BJIACTH rOCYAapCTBa.

Jakayenue

Ilo HameMy MHEHHIO, KOHCTHTYLIHOHHBIE TIONPABKH, KAcArOUMecs CyAeOHOH BIacTH, ¢
TOYKH 3PEHHS KOHCTHTYLHOHHBIX NMPHHLMIIOB PA3NeNeHHs BIAcTel H HE3ABHCUMOCTH CyAe0HOH
BJACTH KOPPEKTUPYIOT NPUHLKI €IWHCTBA BIAcTH, HE HApyllasd HE3aBUCHUMOCTb CyOa MpH
OCYLUECTBJICHUH MpaBOCYAUs M YCHIHBAWOT depe3 QopMy MNpeaCTABUTENBHOH IeMOKpaTHH
KOHTPOJIb 3a OEATEJBHOCTBI) CHCTeMbI cynedOHOH BracTH. bes 3¢ dexTHBHON 1 aBTOPUTETHOH Y
rpaskaaH CyaedOHOH CHCTeMBbI MPOBECTH Pe3yJbTaTHBHBIE NMPeOoOpPa30OBAHUS B IPYrHX O0JACTIX
rocyoapcTBeHHOH M oOIIeCTBeHHOH JKH3HM HEBO3MOKHO, B TOM HHCIEe MO oOeCrnedeHuro
HEOOX OIUMBIX TEMIIOB COLIHANBHO-3KOHOMHUYECKOTO Pa3BUTHS CTPAHBI.

IMonpasku k KoHcTuTYHH ObUTH HEOOXOAMMBI H NMPUHATHI B OTBET HAa MOJIUTHYECKHE,
SKOHOMHMYECKHE M COLHAJIbHBIE BbI3OBBI B LENAX NPAaBOBOTO OOECNEYEHHs IOCTaBlIEHHBIX
[Ipesunentom Poccuiickoii Penepauuu nepen oOLIECTBOM M FOCYAapcTBOM MAcIUTaOHBIX 3a1ay
M0 COLMANbHO-3KOHOMHYECKOMY Pa3BHTHIO CTpaHbl B CYLIECTBYIOLUHUX peanusX MHPOBOIrO
pasBuTHA. OQHAKO Pa3BUTHE KOHCTHTYLIHOHHBIX HOPM B 3aKOHOMAATEJbHBIX aKTaX OOHKHO MATH
yepes MNpH3MY CTadWIM3HPYHOLISH MpaBoBOH OOECNEeYeHHOCTH CHCTEMbBI NMyOJHYHOH BJACTH,
3aKOHHBIX HMHTEPECOB CYOBEKTOB KOHCTHUTYLIMOHHBIX MPAaBOOTHOLIEHHH, Haulyullee MPaBOBOE
rapaHTHpOBaHHe MPU3HAHUA, COOMIOAEHHA U 3alUUTEl U MPaB, H CBOOOA THYHOCTH.
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JeHte Poccuiickoit  Peaepauuu, Mocksa,
Poccus

Bonasvipepa Enena BnagumupoeHa, kaHauiat
IOPUINYCCKHX HAVK, JCHCTBUTEIbHBIH rocyaap-
CTBeHHBIH coBeTHHK P® 3 kmacca, J0LEHT
kadeaprr KoncturyumorHoro npaea Mpuan-
yeckoro dakvasreta um. M.M. Cnepanckoro
HMHCcTUTYTA mpaBa M HaUWOHaTbHON Oe3omac-
HocTH Poccmiickoil akajeMHH  HApOIHOTO
XO3AHCTBA M TOCYIAPCTBCHHOH ClVv:KOBI mpu
Ipesnaenrte Poccutickoil ®eaepaunn, Mocksa,
Poccua
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