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Conepmaﬂne HCKIIYUTEC/IBHOI0 NMMpaBa Ha TOIMOJIOTHIO I/IHTeraJIbHOﬁ

MHKPOCXeMbI

Almomauuﬂ.‘ Cmamuws noceAeHa U3y4YeHuro UCKao4YumeilbHo2o npaesa Ha
monoJiocuro uHmeepaJleoﬁ MUKpPOCXeMbL. PaCCMompeHbl HeKomopble
onmjaudumenlbHble NPpU3HAKU UCKIIOYUMENIbHOZ0 npaed. AHaﬂu3upyi0mc;z npedeﬂbz
oelcmeusi UCKIIOUUMENbHO20 npaeda Ha nonoJjiocuro uHmeepaJleOL? MUKPOCXEMDbL. B
xXo0e pabomvl A8MOPOM 0elaemcsi 8b18600 0 HeOOXOOUMOCIU BEEOEeHUSL 3AKPbIMO20
nepeums 0ellcmsull, Hapyuarwux UCKIIouYumenbHoe npaso npasoooaadamers.

Knroueevie cnosa: UHmMellIeKm)yajaibHAA CO6CW18€HHOCWIb, monoJiocus
uHmeepaJZbHOZZ MUKPOCXEMDbL, UCKIIOYUMETIbHOE Npaeso, npaeoo6ﬂa0ameﬂb.

Annotation: The article is devoted to the study of the exclusive right to the
topology of an integrated circuit. Some distinctive features of the exclusive right are
considered. The limits of the exclusive right to the topology of an integrated circuit
are analyzed. In the course of the work, the author concludes that it is necessary to
introduce a closed list of actions that violate the exclusive right of the copyright
holder.

Key words: intellectual property, integrated circuit topology, exclusive right,
copyright holder..

UckmountenbHoe IIpaBoO ABJACTCA Ba)KHEUIIUM HHTCJIJICKTYaJIbHBIM ITPpaBOM
IIpu HMCIIOJIb30BAHHUH TOMOJIOTUH HHTCIPAJIbHBIX MHKPOCXEM B KOMMCPUCCKHX
Hesx, ONpenessas  MOpeaesibl  MPaBOBOM  OXpaHbl  JIAaHHOTO  OOBEKTa
UHTEIJICKTYyallbHOM CcOOCTBEHHOCTH. [lonoxeHuss 00 HUCKIIOYUTENHFHOM IpaBe

06J'Ia,Z[aIOT OHpe,HeJICHHOfI CTCIICHBIO JHUCKYCCHMOHHOCTH, 4YTO BbI3BAHO KakK



HECOBEPIIICHCTBOM TPaXKIaHCKOTO 3aKOHOJATEeNbCTBA B JaHHOW cdepe, Tak u
CYIIECTBEHHOW €T0 3HAYMMOCTBIO.

B rpaxpnanckom 3akoHomarenbcTBe Poccuiickon @Penepanuu  MOHITHE
WCKJIFOUUTEIBHOTO TIpaBa OTCYTCTBYeT. WM s packpeiTUs €ro CyIIHOCTH
HEO0OXO0IMMO yKa3aHHE €ro MPU3HAKOB.

Tak, OCHOBOH coAEpKaHUS MCKIIOYUTEIBHOTO IIpaBa Ha TOIOJIOTHIO
UHTErPaJIbHOM MHUKpPOCXEMBI SIBJISETCS MOJIOXKEHUE myHkTa 1 crateu 1454
['paxxmanckoro konekca Poccuiickoit CDCI[GpaHI/II/Il, O TOM, YTO HCKJIIOYHUTEIBHOE
MpaBO  MOJPa3yMEBACT  MCIOJb30BAHUE  PE3YyJbTaTa  MHTEIUICKTyaJlbHOU
JEATEIIbBHOCTH IO CBOEMY YCMOTPEHHUIO JIIOOBIM HE MPOTUBOPEYAIIUM 3aKOHY
CIIocoOoM.

Ocoboit 3HAYMMOCTBIO oOnanaer MMYIIECTBEHHAs npupoaa
HCKJIFOYUTEIHLHOTO MpaBa. B cuily KoToporo nmpaBa Ha 00BEKTHl HHTEIIEKTYaIbHON
COOCTBEHHOCTH SIBJISFOTCS YacCThIO IpaxkaaHCKoro ooopota. IIpu a3ToM oTrmedaeTcs
aOCOJIFOTHBIM  XapakTep HUCKIIOYUTEILHOIO TMpaBa, B paMKax KOTOPOTO
HEONpeACICHHBIN KpyT JIUIl 00s13aH COOJII0IaTh IIpaBa MpaBoodIagaTeNns 00beKTa
MHTEJUIEKTYalbHOW COOCTBEHHOCTH. 2

B kauecTBe mpH3HaKa MCKIIOUUTEIBHOTO TpaBa BBIACISIOT OTPAaHUYCHHBIN
KpYr pe3yjbTaTOB MHTEIUICKTYAJIbHON JE€SATEbHOCTH, B OTHOILICHUH KOTOPBIX
MPEIOCTABISCTCS YKAa3aHHOE MpaBo. Takke BO3ZHUKHOBEHHE HCKIHOYUTEIBHOTO
nmpaBa TpeOyeT HalW4us ONPEACIICHHBIX IOPUINYCCKUX (PAKTOB, OTIMYHBIX OT
MOPOXKAAIOIINX BEIIHBIC MPABA.

Cy11ecTBEHHON OTIMYUTEIIBHOM OCOOEHHOCTBIO SIBJISIETCS U OTPaHUYCHHBIN
CPOK JIEMCTBHUS HCKIIOYUTEIBHOIO IIpaBa, KOTOPBIM B CIlly4ae TOIOJOTUN
WHTETPaJIbHBIX MUKPOCXEM OKaHYMBAETCSI MEPEXO0JIOM B pasps]l OOIIECTBEHHOTO

JOCTOAHHA.

! Tpasxnanckuii kogeke Poccuiickoit @enepanum (dacTh yeTBepras): ot 18 nexabps 2006 Ne 230-D3 (pen. ot 30.04.2021) //
Cobpanue 3akoHomaTenscTBa PO. 2006. Ne 52 (u. 1). Cr. 5496.

2Top6yroB A.A. TIoHSTHE U IPU3HAKU HCKITIOYUTENLHOTO MPaBa // 3aKOHHOCTB H TPABOIOPAIOK B COBpeMEHHOM olecTre. 2016.
Ne 31. C. 37-42.



[Ipy HENmoCcpenCTBEHHOM pPAacCMOTPEHUM HCKIIOUYHUTEIBHOIO IIpaBa Ha
TOIOJIOTUU UHTETPATIbHOW MUKPOCXEMBI YKAXKEM, UTO MPEAEIbl AEUCTBUS JAHHOTO
MpaBa SIBJISIIOTCSA B JIOCTATOYHOM CTETIEHU OrpaHUYCHHBIMU.

Tak, B mnyHkre 2 cratbu 1454 I'paxmanckoro koxaekca Poccuiickoii
denepalii yKa3bIBACTCA, YTO HCIIOJb30BAHUEM TOIMOJIOTUU SBJSETCS TOIBKO TO
JeWCTBUE, KOTOPOE HMMEET CBOEH HaINpaBJICHHOCTBHIO TMOJIydeHHe Mnpudbuin. B
JTAaHHOM CJIy4ae, YKa3aHHUE Ha TaKyI0 HAITPABJICHHOCTb, IPYU OMPECIICHUU JICVCTBHM,
ABJISIFOIIMMUCS MCTOJIb30BAaHUEM TOMOJIOTUHA UHTETPATIbHON MUKPOCXEMBI ABJISICTCS
criopHbIM. [TockoibKy Bo3HUKaET mpobiemMa cieayroiero poja. [pu OykBaasHOM
TOJIKOBAaHUM JIAHHOTO TOJIOKEHMSI CIEAyeT CUYUTaTh, UTO JIIOOBIC JCHCTBUSI HE
HaIlpaBJICHHBIC HA MOJyYeHUE MPUOBLIN HE SBIISIOTCS UCIIOIb30BaHUEM TOIOJIOTHN
MHTETPaIbHON MUKPOCXEMBI, a CIEA0BATEIbHO, HE OYIyT CUMTAThCA HAPYIICHUEM
MCKJIIOYMTEIBHOTO npasa.’

OnHako B IOPUIMYECKON HaYKE CYIIECTBYET MHEHHE, YTO HE OYIyT SABIATHCS
WCMOJIb30BAaHUEM TOMOJIOTUA HHTErPAIbHOM MHUKPOCXEMbI TOJBKO TE€ HCHCTBUA,
KOTOpBIE YKa3aHbl B cTaThe 1456 I'paxknanckoro kojaekca Poccuiickoit deaepanum.
B 1O ke BpeMs B JaHHOW CTaTb€ B OTHOIIEHWH OJHOTO W3 JCUCTBHM, HE
BBI3BIBAIOIIUX HAPYIICHUE UCKIIFOYUTEIBHOTO MpaBa Ha TOIMOJIOTHIO MHTETPaTbHOU
MHUKPOCXEMBI, MPUBOJUTCA TAKOE TIOJIOKEHHUE: «HUCIOJB30BAHUE TOIOJIOTHU B
JUYHBIX LEJX, HE IPECIICAYIONINX MOTydeHUEe MPUOBLIH, a TAKXKEe B LIEJIAX OIICHKH,
aHajgu3a, MCCIASAOBaHUS WM OOydeHHs». U 1aHHOE TIOJIOKEHUE SBIIACTCS
MIPOTUBOPEYMBBIM B CPAaBHEHUM C MOJIOKEHUAMH cTaTbu 1454 I'paxkmanckoro
Kojekca. Tak B OJHOM ciydae [Jis NPU3HAHUS HCIOJBb30BAHUSA TOMOJIOTUH
HEOOXOIMMBIM KPUTEPUEM SBIISICTCS] HANIPABJICHHOCTh Ha IMOJTY4YeHUE MPUOBLIN, B
JPYTOM JKE€ YKa3bIBACTCA Ha MCIIOJb30BAHUE, HE TMPECICAYIONIee MOTyYEHUE
npubbUTH. B pe3ynbrate BOZHUKAET HEOMPEACIEHHOCTh B OTHOIICHUNA TTOHUMAaHUS

HCIIOJIB30BaHMA TOIIOJIOTHH.

! 3umun B.A. CostepxaHue 1 OCHOBAHHS BO3HUKHOBEHHS HCKITIOYUTENHHOTO MPaBa Ha TOMOJOTHH MHTETPATBHBIX MHKPOCXEM //
Bupxa nnTennekryansaoi cobcrBennoctu. 2014. T. 13. Ne 4. C. 15-20.



JIist ucKroYeHusT MOJ00HOTO HECOOTBETCTBUS HEOOXOIMMO HU3BATHE W3
nyHKTa 2 ctaThu 1454 I'pak1aHCKOro KoJieKca IMOJIO0KEHUs O HAIPaBICHHOCTH Ha
U3BJICUCHHE TPUOBUIM B KayeCTBE KPUTEPHUS OMNpPENeNiCHUs MCIOJIb30BaHUS
Tornojoruu. B Takom cimyuyae OyaeT JOCTUTHYTO H3MEHEHHE HECOOTBETCTBHUA,
CYILIECTBYIOILIETO B TPAKIAHCKOM 3aKOHOJATEIBCTRE.

OTMeTUM, YTO KCIOJIb30BAHUE BBOJIHOTO CJIOBA «B YACTHOCTH» B IYHKTE 2
ctatbu 1454 I'paxxaaHCKOTO KOJEKca, a TAKKE BBOJIHOTO CJIOBA «B TOM YHCIE» B
nyHKkTe 1 3TOM cTaTbu, TOBOPUT OO0 OTKPBHITOM XapakTepe IMepeyHs ACHCTBUM,
OTHOCHMBIX K UCIIOJIb30BAHUIO TOMOJIOTUNA UHTETPATIbHBIX MUKPOCXEM.

B wactu perynupoBaHusi COOCTBEHHBIX JEUCTBHUI MPaBOOOJIAgaTENs] TAKOM
MOJIXOJ1 SIBJISIETCS OJIaronpHUsTHBIM CIIOCOOOM PETYJIMPOBAHUs, TOCKOJIBKY B TAKOM
cllydyae W WHBIE €ro ACHCTBHS, HE YKa3aHHbIE B JIaHHOW CTaThe, MOTYT OBIThH
OTHECEHBI K UCMOJIb30BAHUIO TOMOJOTHUH UHTETPATIbBHOW MUKPOCXEMBI.

Onnako, MpUHUMAs BO BHUMaHUE, MoJiokeHus ab3arna 3 crateu 1229 'K PO,
r7iec TOBOPUTHCSA O HE3aKOHHOCTU JCHCTBHM JIMI[, HUCMOJb30BABIIUX PE3YIbTAT
WHTEJUICKTYallbHOM  JIeITeNIbHOCTH, 0€3 corjiacus IpaBooOjajaTens, HE B
Pa3pEIICHHBIX 3aKOHOM CJIy4asX, U BO3JIOKEHUU Ha TaKUX JIUI] OTBETCTBEHHOCTH,
OTKDBITHIM TEepeYeHb CHOCOOOB HCMOJB30BAHUS TOIMOJOTHU HWHTETPAIbHOM
MHUKPOCXEMbI HE CMOTPHUTCS CTOJIb TO3UTHBHO. B JaHHOM cily4ae 3TOT NepeyeHb
CJIEQYET pacCMaTPUBATh B KAUECTBE CIMCKA HAKA3YEMbIX JEUCTBUM. ETO OTKPBITHIN
XapakTep MMEET HEraTUBHOE BIJIMSIHUE Ha MPABOINPUMEHEHHWE W B IIE€JIOM HE
COOTBETCTBYET CYIIECTBYIOIIEH MHUPOBOW MPAKTUKE yKa3aHUs MPOTUBOIPABHBIX
neiicTBmit.!

brnaronpusatHeiM criocoOoM paspemieHuss MpoOJeMbl OTKPHITOCTH KpyTa
JNEeUCTBUHN, OTHOCUMBIX K HapYyIICHUIO WCKIIOYUTEIBLHOIO IpaBa, MpeacTaBiseTCs
u3MeHeHne (OPMYJIUPOBKM MMyHKTa 2 cratbu 1454 I'pakmaHcKoro Kojaekca
cienyronuM obpaszom: «HapymieHrneM HCKIIOYUTENBHOTO TpaBa Ha TOTOJOTHIO

WHTETPaIbHON MHUKPOCXEMbI IPU3HACTCS COBEPIICHUE CICAYIOIINX JCHCTBUM 0€3

! Epemenko B.M. IloHATHE TONOJOTMHM MHTErPAIbHOM MHUKPOCXEMBI M MCKIIOYUTEIBHOE MPAaBO HA TOMOIOIHIO //
MzobperarennerBo. 2010. T. 10. Ne 8. C. 1-14.



paspeuieHusi mpaBooOnanarens: ...». B Takom ciayyae OyneT oOdepyeH Kpyr
3aMPEICHHBIX IEMCTBUM B OTHOIIEHWH TOMOJIOTUNA W MPU 3TOM UCKIIOUHUTEIBLHOE

IIPpaBO TAKIKC OCTAHCTCA B ,ZIOCTaTOIIHOfI CTCIICHN KOHKPCTU3NPOBAHHBIM.
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