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Tbe arbcle reylet !be lea/ing Toéern legal 3yslet3. Tbelr TaT [ealnres a3 ~ell a3 aé-
yan'a8es ané J1zaéyan!a§es ~ere blenbiieé. Tbe arbcle noles !be ex13lence ol conélllons lor coTpe-
bbon belxeen legal 3y3leT3, 1bal, eyenlually, 1eaés !o a rapprocbeten! belxeen !bet on !be basio
paratelers. Tbe Knsszlan la”, by b3 cbarac!ensbcs, 13 relerreé !o !'be coniinenbl legal MatMy. The
analysls ol Ibe key Jflrecbon3 7 !be éeyelopTen! ol econoTio le§l3labon reyeals, al !lbe 3aTe bTe, a
lenéency !o penelrale !'be J/In8lo-8axon legal T3lllnbons 110 !'be Knsslan legal 3y3lerT.
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1nlrouckon.

The processes ol §lobal/2aiion lake place T all 8pbere8 ol Toiiern 8oclely ble. They con!nb-
n'e8 'o 'be cbange ol 'be ~orbl 8pace, 118 Iran8lortanon T7!o a unieii rone, open lor 'be 'ree woye-
Ten! ol §ool18, 8eTce8, TForTaiton ané capiial.

1n 'be8e conélllons !be TaT !ask ol naiional 8!ale8 18 3earcb lor a place, “blcb proyble8 a
gecen! guallly ol !be populaiion blle T !be occupleii lernlory. The 1TpleTenlaiion ol 3uch lask leall8
lo !'be neeé !o a33e33 !be coTpeiiiiye anyan!a8e8 coTpareii 'o o'ber connlne8. A! 'be Tblal 8lage,
nanonal 8oyernten!8 analyrei !ralintonal parateler8 ol nyalry, 3ucb a3 !be leyel ol lree !raiie, T-
yeslwenl proleclion anii Ibe anallly ol §ool18 ol Tereli [or 8ale. MibTalely, !b18 leiilo !be neeii lo 8luity
lar8er 8oclal pbenoTena.

Kecen!ly, !bere ba8 been an aciiye iiebale on !be 188me ol legal 8y8!eT8 coTpebiton T 8eneral
[1]. Moreoyer, !'be clo8er cooperaion T !'be econoTio 8pbere, 'be Tore acu'e 1bl8 cotpebiton. Tbe
8lale8, Iba! proyble Tore elTecitye retell1e8, a!lrac! !be capital anii labor re8ource8 nece88ary Ior iiy-
natio WeyelopTten! [2]. TbI8 18 e8peclally !rue lor po8!-8oyle! Kussla, ~blcb 18 T !be proce88 ol
refortrg legal 8y8ler.

Melboiiolo8y. Yanou8 Seneral 8cleniiiic Te!lbol18 anii !be Te!lbolA8 ol 1o§lcal cognblon are
wei 1n 'be Mork: amaly8l8 anii 8yn!'bes8ls, 8y8leTto, Imnciional anii Mortal-lo8al approacbe8. The
MeyelopTen! ol concln8on8 ~a8 lacllllaleii by !be appbcabon ol Fortal-le§al anii coTparaliye-le§al
Telbol8.

Kesnl3 anii B1$cn$$ion. The bleniilicalion ol cer!aT lype8 ol legal 8y8!eT8 18 one ol lbe T08!
Viebalable 1881Me8 T Ibe Ibeory ol 1a”. The T08! ~1lMely 8preaé 1beory 18 Iba! 11 18 nece88ary !o blenbly
lbe 170 Taln legal 8y8let8, nately: Kotano-OerTtanlc ané An8lo-8axon. Al8o, 8canélnaylan [3]
ané 18latlc [4] 8y8!eT8 are ol'len relereé 'o 1nélylémnal 8pecle8. 1n!be 20!b cen'ury, 11”a8 al8o éecbleé
lo éelTe a 8oclab8l legal 8y8leT [5]. Ge8plie !be Miyersily polni8 ol yle” on 1bl8 188ue, !be éoTlnan!
po811lon ol bo!b Kndglan [6] ané lorel8n [7] 8clen11818 18 !ba! all nallonal lejal 8y8leT8 are ba8eé on
one ol !be 1o T0o8! ~ 1/e8preaé ané 1nlvenllal lemal Matlle8: !be KoTano-Oertanlc or !be Anglo-
8axon.

Tbe KoTano-Oertanlc legal 8y8let 18 al8o relerreé !'o !be conllnenlal or Clyi la”™ 8y8leT.
Tbl8 lepal Toéel poe8 back !o !'be anclen! Kotan la”®, “blcb ~a8 recaplureii T !'be Mliilile Age8 by
counllle8 ol conllnenlal Europe. The lerT «Clyii 1a”» Merlye8 I'roT !be balln m8 clyiie, le. !be 1a”
appWcable lo all KoTan clllren8. 8 ori§in8 ané Toéel are !o be Momné T !be TonuTenlal coTpitallon
o KoTan la” co 7T1188lonei by !be ETperor 1n8linlan 1n 'be 8ix!b cen'nry CE. Tbe Taln legal 8owmrce
ol 1118 a re§nlalory legal ac!. /1 ba8 an unconiiiitonal priorily oyer o!ber 8ource8. Thl8 clrcut8lance,
Talnly can8e8 8 Taln aiiyan'a§e8 ané lisaliyan!a§es.
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Abyanl!ages ol 3ucb a cons!ruc!ion ol 1a” are !be ex13lence ol a “eb-orgawreb ané 3lruclnreé
3ys3leT ol regulalory ac!3. A3 a rule, leglslalion regulales all ta_)or aspec!s ol pubbc ble ané 13 baseé
on !be wlllen bask 1a” - !be consblulion. Tbe 3y3leT ol 1a” 13 blybleb T!0 brancbes, sub-brancbes
ané o'ber 3taller eleten!s. 8peclal leplslabye boble3 are enéo”eé w!b !be la”takTtgh vncbon.
Tbey creale legal norT3 a3 feneral Toéels ol 1a*ul bebaytor. Cour!s, carryTtg ou!_)usbce, only apply
'bet, bu! o no! creale 'be ne”™ ones. b13abyan'ages ol 'be conbnen!al 1a” are conseryab3T ané
30Te éelacbTen! I'roT real Hie. TbI3 13 éne o !be lac! Iba! 'be process ol 1a”tak1n§ can no! obJec-
byely responé !o cbanges T 3oclal relalton3 w!b appropnale 3peeé.

Tbe Analo-8axon legal Toéel 13 represenleé by lbe Cotton ba” 3ysler. The leablng source
ol 1! 13 a Jublclal preceéen!, TeanTyg !be Jublclal beastons !ba! baye alreaéy Taée T 31TWar cases.
These preceéen!s are Tat!ateb oyer bte !brongb !be recorés ol !lbe cour!s a3 “ell a3 blsloncally
éocuten!eé T cobecbons ol ca3e la”™ kno”n a3 yearbooks ané repor!s. 8o, conr!s 7 !bl3 3yslet are
enéo”eé w!b regunlalory Nmncbons. An oréereé 3e! ol 3ucb preceéen!s Norr3 Corton 1la”*. On lbe
one bané, !'bl3 approacb leaés !o caswne33 ané ragten!alton ol 1a®, *blcb 13 nsnally reparéeb a3 a
blsabyan'!age. Tbe Nac!3 a33e33eé by !be cour! are cotpareé no! w!b !be nortabye 108el, bu! w!lb
ano!ber 3ltbar case alreaéy resolyeé by !be cour!l. On !be olber bané, !bl3 Toéel can gwckly lake
T!o accoun! !'be neeés ol cbanatn byta conblbons. Anplo-8axon !rablbon alloT Juépes o pass
1aT ané W1 gaps, lel! by !be leglslalure. Kecenby, ~ben !be 3peeé ol 3aenbiic ané lecbnologkal
proaress bas tcreaseé tany bres, !bl313becoTTg e3peaaby aclval. *bb !bl3T TTE&, e can lalk
abowu! grealer abaplablU!y ol cotTton la” in coTparlson " 1'b !be clyii 1a” 3y3leT.

The §lobali2alion ol !be econoTy leaés lo !be lac! !ba! 3lales w!b !be To3! elTec!lye lemal
3ysleTs acaulre 318nilican! aéyan'a§es. bconoTlc 3pbere becoTes !be iielé ol !be colllslon ol yarlomus
lepgal 3y3leTs [1]. 8o, A. Oaus [2] 3nppaes!s consléerlng !belr cotpe!llon !brongb !be prisT ol eco-
noTk analysls, “blcb 3eeT13 ab3olulely correc!. Exaclly !be econoty (U3 3lale ané éeyelopTten!) 13
Ibe ényer lor Ibe Toéern éeyelopten! ol pubbc relallons ané !belr lealslabye regmnlallon. 1ncreaslng,
Tobll!y of Tyes!Ten! capllal canses «cotpel!llion ol _)unsélclons» [8]. Allrac!lon ol Inye3!Ten!s 13
as3oclaleé M Ub 'be creallon ol appropnale regulalory regmlallon. Tor 3ucce3s 7 !bl3 taller, 1! 13 nec-
essary !o ensure !be ayaiiablll!y ol lbe To3! conyewen! legal Tecban13T3 lor prolec!lng Tyes!ten!s.

1n 'be Morlé, a3 a rule, 'be problets ol correlalion ol !be !0 aloreten!loneé legal 3y3leTs
are €13cu3seé. Ané 'bl3 becoTtes !be 3ublec! ol 3cmnsstons a! a suliclen!ly blab leyel. Tbus, !be
Oeneral Blreclor ol Ibe Tounéal!lon lor 'be beyelopTen! ol Con!lnenlal ba”, lean Marc Bayun3sus,
1n a pnbbc 3peecb !0 !be Teéeral Cbatber ol Abyocales on 1une 25, 2008 noleé !'ba! Ibe posl!lon ol
lbe coun!rles ol 'lbe Anglo-8axon legal 3y3'leT 13yery 3lrong in!be ~orlb Traée Orpawrabon (*"TO).
Alreaéy, !be !raée rules ol !bl3 organlrallon are yle”eé a3 an lnlerna!lonal plallort on !be ba3ls ol
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Ablcb a nblineé legal regmlaiion ol econoTio relalton3 13 Forteé. “"Mb 'bl3 T TTEé, !be 3peaker ex-
pre3seé bl3 lNear3 Ibal Anglo-ATtencan la” “onlé be 3ecrelly presebleé 7 !be 'vlure nnéer !'be awse
ol Tletaltonmal la~. A3 an on!pu! 3peaker noleé !be neeé lNor cooperaon be!~een represenl!aiiyes ol
Ibe coninen'al legal 3y3let [9].

TbI3 kTé ol coTpeiniion leaés !o arelanye leyeltn ol bn3sTtess conélwons bo!b on a regional
ané alobal 3cale. Por exatple, T !be comnl!nes ol 'be European Ublon, 'be proce3sz ol FTortta fgeneral
rnles lor Morelgn econoTi acilylly 13 yery aciiye. Tbl3 13 [aclll4adeé by 'be pa33Tg ol Bbleciiyes,
“blcb ex!ené !o all !'be 3'ales ol !bl3 a33oblaion. Tbere 13 a graémal replaceten! ol naltonal legal
3y3leT3 by !be 1a” ol 'be Enropean Mblon, "blcb exclnées coTpeiinon be!”een 3lales. A3 a conase-
avence, 'be nse ol conllc! ol 1aT rnles becoTtes 3uperiivons. berné yon HolT'tan no'e3 !ba! !be
European lepal oréer ba3 already lorteé !be concep!nal basls lor lbe eTergence ol Jus coTTmne
(cotTon 1a”) T lbe Melé ol pnyale TleTaltonal 1a” [10]. 81TMar processes occur T baiin ATenca
[11], 8oun!b Alnca [12] ané olber repgtons.

Tbe conélllons ol coTpeiinon bleylMably leaé !'o !be borrowng ol 'be To3! 3uccesslnl legal
consiincitons. Thls 13 calleé «conyergence ol legal 3y3leT3». 8ucb blnence 13 Founé, T pariicular,
in Kotano-OerTtablc ané Anpglo-8axon 1a” [13]. Tbus, 7 Ibe counlles ol lbe Anglo-8axon lepal
lFatMy, legal regmnlaiion lenés !o be 3y3letaiireé by passtg lat. 1n'be coniinenlal 3y3leT (blcblétg
Kussla), Tcreastq Irporlance 13 allacbeé 'o )nélclal praciice.

A3 a 3peclal exatple, 1 13 po3slble !0 ciPe lraélMwonally !be Enaiisb T3li!nle - lrmsl. ~esleT
Evropean blvyers are ~/ely é13c133T§ !be 133ue ol 113 m3e T !be comnlrles of Kotan-Oertablc la”.
M os3! researcbers are MyT§ o coTblne !be 1rv3l wib conllnenial lemal lralA11lons, “blcb éon’1kno”-
1n8ly «3pn!!lin8» properly n§bls [14].

Thls 3llnallon necessllales !be cbolce ol Mirec!lons or Murlber relort ol Kusslan le§l13lallon.
Tbe legal 3y3'leT ol Knssla !raéionally belongs !o !be con!lnenlal MatMy. I! 13 baseii on !be prlnclples
ol Kotan-Oertanlc 1a”. Tbe blyll le§13lallon ol Knussla, “blcb éeyelopeé in !be 19!b cenlury, ~a3
Inunenceé by Ibe Oertan legal Iraél!lon. Ho eyer, recen! Irenés in !be éeyelopten! ol Kusslan lea-
131allon allo” lo 3peak abowu! a nollceable conyergence w!b !be legal 3y3let of CoTtton la”.

Tbe lales! rellorT ol clyll 1a” 1leé lo !be eTergence ol legal 1ns!lnlions !bal eTtergeé ané ée-
yelopeé 1 Anplo-8axon l1la”. P1rs! ol all, !bl3s relers o !be 3pbere ol conlrac! 1a®. Many la”yers
crlllcl?eé conl!rac! 1a” 'or M3 exce3slye 3eyerlly. Tbl3 3llnalion 1eé !o !be lNac! !ba! Knsslan cotpanles
Irleé lo suborélnale !be To03! 31anllcan! Iransac!lons !o lorelgn Jurlsélc!lons. 8o, accorélng 'o one ol
lbe 3ocloloplcal 3!'méles, Tore !ban ball ol responéen!s noleé !'ba! 'bey are alto3s! all ta]Jor éeals
rylng 'o snboréTtale lMorelgn 1la” (talnly -!o Engisb). Tbhe Taln reason a3 !be lnconyenlence ol
Kwusslan leplslalion lNor éolng bmnslness [15].
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A8 a re8ul! ol lbe relorT, a 8uliiclen!ly Vexlble lenal re§ulalion ol !be pre-conlracinal 8lage
appeareii. 1n aiiiiliton, ne” conlraclnal e81§n8 baye been [orteii (For exaTple, opiion anii, 8ub-
8cnber). The T8Mnlion ol a88urance ol ciicuT8lance8 ba8 al8o T!roiiuceir. 0!ber noyel8 baye been
alioplenn Iba! cotpen8ale lor !be exce88lye 8eyen!y ol Kngslan con'rac! 1la”.

N e belieye !bal! 8ucb a 'renin will only Tcrea8e 7 !be Mnlure. Cbalrtan ol lbe Ooyernten! ol
Ibe Knsgslan Peiteraion Meiiyeiiey B.A. iire”~ allen'ton o !'be neeli lo irproye !be gnallly ol 1a”Tak-
T§ anii 1a” enlorceten! [16]. He )n8lite8 1b18 w !b eyer Tcrea8T§ coTpeliiion ol legal 8y8leT8 T
coniinton8d ~ben capiial, ne” lecbnolo8le8, awnaiiiieii per8onnel baye !be opporluniiy lo Toye w!b
8uliiclen! ea8e o 8lale8 w!b !'be T08! conyewen! coniinton8 lNor noT§ bun8Ted8.

Tbe proce88 ol Kngslan le§18lalton iieyelopTten! T !be econoTT 8pbere Mace8 8y8leTio prob-
leT18. Tbe relorT ol !be 1e§18laiion on legal eniine8 anii con'rac! 1a” lake8 place T !be conlex! ol a
cla8b ol "o Tiineniial 8romp8. The lieolo§lcal LUBplrer ol !be I8! ol !be8e 18 !be Comncit lor !be
conllcaiion anii Tproyeten! ol clyii 1le§18laiion uniier !be Presliten! ol 'be Kungslan Pelieraiion. Tbl8
boity con818!8 ol repre8enlaiiye8 ol !be 8cleniilic legal coTTuniiy, ~blcb !raniitonally 8rayiiale8 lo-
Narii 'be blea8 ol 'lbe KoTano-OerTtauwc !raiiiiton. Tbe 8econin gronp 18 beaieid by lbe M T18!ry ol
EconotT BeyelopTen! ol !be Knugslan Pelieraiion. I! T 81818 Iba! 1! 18 nece88ary !o borro® Anglo-
ATencan legal con8!Tciion8. TbetaT ToWye ol 8ncb propo8al8 18!be coTTon la” 8y8leT 181i0T-
Tan!T !'beeconoTT 8pbere. M08! ol be Ta_)or ~orlii iieal8 are MorTaireii accorintg !o Anglo-8axon
la”. 1n aiiniton, yery ollen arbiiraiion clan8e8 1 lorel8n econoTto con!rac!8 reler!o !be )un8itoiion
ol 'be cour!8 ol Orea! briiar.

Conlronl'ainon ol !be8e cen'er8 ol'len leaii8 !o ball-bealieii 8olninon8, ~ben !be borro”ein To-
€18 ol legal re8ulaiion are Mar F'roT bet8 8T ar 'o 'be on§Tal e8l8n8. 8oTerTe8 'bi8 only eTpba-
812e8 Ibe K1nsslan 8pecllic8 anii al1loT u8 !o po8liiyely a88e88 Ibe re8ull8 ol 1a”TakT§. 80, w!b 8oTe
re8eryaiion8, ~e can po88lble lo po8liyely cbaraclenre !be Kngslan corporale TanageTten! Toiiel8.
Tbey can no! be Tecbawcaiy borro”eii by iilTeren! 8'ale8 N'roT eacb o!ber. TbI8 18 e8peclally 'rne T
ca8e8 "“bere !bere are 818wiican! iillTerence8 be!*een !beT T !be 8octo-econoTio coniion8 ani
Ten'lannly. In Knssla, a! pre8en!, an Tiiepeniien! (anii, T 80Te re8pec!8, nwpane) corporale goyeTtance
8y8let 18 iieyelopTta. 1! 18 clo8e o 'be Oertan Toiiel, bu! 1! 18 8pecllic T !'be 8!ruclure ol 'be 8bare
capiial, T !be Tecbani8r 8ol linancTa !be aclY1/es ol Ibe corporaiion anii T 8oTe olber Tiitoalors
[17].

Al lbe 8ate iiTe, !be pergi8len! anyocacy ol n8 blea8 by !be Councii on coiilllcaiion anii !be
M T118lry ol EconoTio BeyelopTen! leaii8 !o ne8a!lye con8eamnence8. Portein legal con8lruc!lon8 ol-
len o no! correlale ® 1b o!ber re§nlalor8 anin 100k Mke a «[orei8n eleten!» lor Ibe concep!nal MNoun-
nallons ol 'be Kunssglan legal 8y8'eT. Por exatple, Knssla ba8 a con!lnenlal toel ol !be 8barebolider
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aareeten!, *blcb 13 Monné 17 !be lealslalion ol comnlles T bo!bMe3!eT ané Easlern Enrope. Thl3 13
éue lo 'be orgablc blvence ol lbe KoTtano-OerTan lepal 3y3leT on Kusslan ctl la” 1 pgeneral [18].
Mo~ eyer, !be 1Tpo3eé éeblstons ol lbe Anglo-8axon !rabliion T !bl3 T3li!ln'ton leé o nepaitye con-

eamnences.

Tbus, !be ex13lence ol "o éeblston cenlers relaleé !o 'be éeyelopTen! ol 'be econoTy, bas i3
o”~n posblye ané nepainye Mealures. On !be one bang, !be conblinons ol coTpeiinion T a consiuciiye
blalogue allo”™ n3 !o éeyelop !be T03! opiital 3obliions !ba! lake T!o accoun! 3pecllc Kunsslan real-
1Mes3. On !be olber bané, Ibe coTproTise ollen leaés lo resnl!s Iba! are Mar I'roT !be Tlenéeé ones.

Concblsions. TheTaT To3! wéespreaé ané blveniial legal 3yslets (FaTlles) blclnée Ibe
KoTtan-OerTan (Clyin ba”) ané !be Anglo-8axon (CotTton ba”). All naonal legal 3y3leT3 ol !be
To3! éeyelopeé comnnllles are baseé on one ol !be aboye. Mo”eyer, bo!b !bese 3y3leT3 baye !beit o™n
aéyan'ages ané blzaéyanlages.. Tbe analysls3cateé ou! T !bl3 ariicle 3bo”3 !be ex13lence ol coTpe-
Miion be!”een !be legal 3y3leTs ol bilTeren! 3lales. Ané counllles w!b a coniinenlal blabliton coTe
lo preyen! Ibe pressure ol an blcreasrgly bl uenitial CoTTon la”.

Olobali2alion causes Tu!nal Tlearalion ané !be eslabH3bTen! ol closer iies bel®een 3lales.
The 1a” 13 unllleé ané slanéarl112eé praciicaiiy all oyer !be ~orbl. The processes ol gkbalraiion ané
reatonaH2alion bnng loge!ber alto3s! all nanonal legal 3y3leT3. CoTpeniion _)uinsblciions, niliitalely,
leaé lo a conyergence ol naonal legal pnnclples ané !be Mortaiion ol mnlleé T3iiluiions. The lalier
wll be ée3lgneé lo proTole Iraée ané econoTto cooperavion T pgeneral.

Kussla 13 cbaraclel12eé by a coniinenlal Toéel ol !be legal 3ysleT. Thl3 13 éue o !be orgablc
blllnence ol lbe KoTano-OerTablc legal 3ysleT on Kusslan 1a” bl general. Neyer!beless, !be recen!
relfort3 ol econoTio leglslaiton allo”™ n3!o 3peak abou! a noiiceable conyergence ol 'be Knsszlan legal
3ys3let w!b !be 3ys3lers ol CoTTon 1a” connlnes. Tbe proce3s ol relortrg Kusslan econotio lea-
13laiton 13 'akT g place bl Ibe conblinons ol coTpeiiion atong 3uppoiers ol !be preseryaiion ol !be
connnenl!al reglte ol legal regmulaiion ané lobbyls!s ol blrec! borrowng ol Anglo-ATtencan legal
blsbluiions.
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