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B faHHOW cTaTbe roBOPUTCA O CYLLHOCTU CNeACTBEHHOro ocMoTpa. OTMevaeTcs, YTo B
npoLecce 0CMOTpa 06HapY>XMBaeTCH U UCCMeLYeTCA 3HaUMTe/IbHas YaCTb BaXKHEMLUNX CnesoB
NPeCTYNeHNs 1 NPECTYMNHWKA, MHbIX BELLECTBEHHbIX AOoKas3aTenbCcTB. OfHaKo, creundmka un
CYLLHOCTb C/IeICTBEHHOIO0 OCMOTPA MUCCNeA0Banach U onpesensnacs Ha NPOTHKEHUN BCEro ne-
proaa paspaboTKM TaKTUYECKUX peKOMeHAauuii No ero npousBoAcTBy. Ha cerogHAWHMIA feHb
CYLLECTBYHOT pa3/inyHbIe B3rNA4bI Ha onpesenieHne CnefCcTBEHHOro 0OCMOTpa.

KntoueBble cfioBa: MpecTymnneHne, CNeACTBEHHbI OCMOTP, paccnefoBaHve, MeXaHu3Mm,
pe3ynbTaTbl, IMYHOCTb MPECTYMHUKA.

3HayeHue cneACcTBEHHOro OCMOTpPA B NPOLECCe paccneoBaHNA UCKIKOYUTESb-
HO BefiMKo. [NocpeCcTBOM OCMOTPa 0OHAPY>KMBAETCA U UCCNEAYEeTCA 3HaUNTENbHAsA
4aCTb BaXKHEMLLMX CNefoB NPecTynseHuns. PesynbTaTbl 0CMOTPa, 0CO6EHHO TaKoro
ero BMAa, Kak 0OCMOTP MecTa MPOoUCLUEeCTBUA, NO3BONAIOT CnefoBaTesto NpaBuibHO
onpeaenuTb HanpasieHne paccnefoBaHnsa, COCTaBUThL NMPeacTaBNeHne 0 MexaHu3me
NpPOUCLLIECTBUSA, IMYHOCTN NPECTYNHUKa. OT CBOEBPEMEHHOCTU N KaYecTBa npose-
[EHHOro 0OCMOTpPa BO MHOIMMX C/y4Yaax 3aBUCUT YCMex pacc/iefoBaHus.

[na Toro, 4ytobbl BCECTOPOHHE W KayeCTBEHHO WUCC/efoBaTb MOHATUE WU
CYLLHOCTb CNefiICTBEHHOr0 OCMOTPA KaK C/lie;CTBEHHOI0 AeiCTBUA HEOOX0AMMO, Ha
Hall B3rnsag, OnpefennTb, YTO BK/IKOYAET B CBOE COAepXaHWe cama KaTeropus
«CNefCTBEeHHble AenCTBUA». Tak, B MyHKTe 32 cT. 5 YTIK P® cka3aHO, 4YTO «Mpo-
LleccyasibHOe [eicTBMe - CNefCTBEHHOE, CyfebHOe WNN MHOe [eicTBue, npesy-
CMOTPEeHHOe HacToAwmM Kogekcom» [7]. N3 ckazaHHOro MOXHO cAenath BbIBO,
4YTO B 3aKOHOZATE/lbHOM akTe OTCYTCTBYET TOYHasA WU ONpefesnieHHas TPaKTOBKa
CNeACTBEHHOrO [encTBus. Be3ycnoBHO, 3TO MPMBENO K MOSBAEHUIO Pa3/INYHbIX
MHEHWI Ha JAaHHBIN CYET, W, Kak CneacTBue, pasIMyHOe TONIKOBaHME CamMOu CyLL-
HOCTW CNeACTBEHHbIX AEACTBUIA.

HekoTopble MpaBoBefbl CUMTAKOT, YTO CEeLCTBEHHbIE [EACTBUA - «/1H00Oble
LelCTBUA, BbINOJHAEMblE CflefoBaTe/leM B XO4e [LOCYLeOGHOro npov3BOACTBA»
[5, c.3]. Hanpumep, B.C. banakwnH B CBOMX TPYAAX YKa3blBaeT, YTO «BO3MOXKHbI
CUTyaLmmn, B KOTOPbIX, HECMOTPSA Ha MOJIHOE, BCECTOPOHHEE M OOBLEKTUBHOE WUC-
CllefoBaHne [10Ka3aTe/bCTs, (PaKTUYeCKre 06CTOATE/IbCTBA paccielyemMoro coobl-
TUS 0Ka3blBAKOTCA HeyCTaHOBMEHHbIMUY» [1]. Ha Hawl B3rnsg, Knoyesas Lesb fto-
60ro cnefiCcTBeHHOrO [eiCTBMA COCTOMT B OMpefesieHnun 1 NocnefyroLem ycTa-
HOBNEHNW 0BCTOATENLCTB, KOTOPbIE UMEIOT 3HaYeHne 4115 NPaBUIbHOrO paspeLLe-
HWS YroNOBHOIO fena. He Bcerga aTo MOryT 6bITb 06CTOATENLCTBA NpeAMeTa L0-
KasblBaHWA. B cBoio oyepeab O.A. baeB cumTaer, UTO «HOPMbl YrOJ/IOBHO-
MpoLeccyalbHOro 3aKoHa AB/AKOTCA He TOIbKO NPaBOBO OCHOBOW, HO U 3/1EMeH-
TOM TaKTUKW CNeACTBEHHbIX AeNCTBUIA, NOCKO/bKY COAepXXaT TaKTUYecKue npue-
Mbl U pekoMeHgauum» [2, c. 12].
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Ha ocHOBe BCEro BbILLEM3NOXEHHOI0, MOXHO 3aK/H4YUTb, YTO B HOpPMax
YTIK P® TpakTOBKa CNeICTBEHHOr0 AeACTBMSA AO/MKHA COlepXKaTb B cebe ero cne-
LUMDMKY 1 CYLHOCTb, KOTOpas 6bl NpefAcTasnsia cob0iM 0CHOBHbIE NMPU3HAKK CO-
LepXKaHus.

CneAcTBeHHbIA OCMOTP ABNAETCH OAHWM U3 CaMblX PacnpoCTpaHeHHbIX
CNeACTBEHHbIX AeNCTBMIA, NPON3BOAMMbIX cnegoBatenieM. OaHako B YTIK P® Het
TOYHOro ero onpefeneHusa. Kak 1U3BecTHO, Takad CUTyauusa NMOpoXKAaeT onpeje-
NEeHHOro pofa Npo6sieMbl, KOTOPble CBA3aHbl KakK C TEOPETUYECKOW COCTaBNAOLLENR,
TaK U C MpaKTUYecKoil. Hanprmep, CNOXHO ONpesennTb, Kakue MMEHHO 06CTos-
TeNbCTBA YKa3blBAlOT HA HEOOXOAMMOCTb MPUMEHEHUSI CNeACTBEHHOrO OCMOTpA.
Kpome TOro, BO3HUKaKOT OnpefeneHHble TPYAHOCTU NpU OTrpaHUYeHnn paccmart-
PMBAEMOr0 HaMM OCMOTPa OT UHbIX CMEACTBEHHbIX AeNCTBUIA. Befb Ana KaXKAoro
M3 HUX MpedyCMOTPEH OnpeaeneHHblid NopsagoK npoussoacTea. OTcloga MOXHO
BbIAE/INTb, YTO K/IKOUEBbLIM OT/INYMEM OCMOTPA ABNAETCA UMEHHO Le/b ero npume-
HeHus, KoTopas, B CBOKO ouYepenb, XapakTepusyeT CYLIHOCTb AAHHOI0 AB/IEHUS.
Befb MEHHO 4yepes3 Leflb TOro WM UHOro LeiCTBUA OnpefensieTcs caMmoe 3Have-
HWe ero Npon3BoACTBA.

B YTK P® yka3aHO, YTO «OCMOTP MecTa NPOUCLLUECTBNA, MECTHOCTU, YXN-
NNLLA, NHOTO NOMeELLEHUS, NPeaMeToB N JOKYMEHTOB MPON3BOAUTCA B LieNax 06-
Hapy>KeHMs CNefoB MPEeCTYNNeHNs, BbIACHEHNUA APYTMX 0OCTOATENbCTB, MMEHOLLMNX
3HaueHmWe Ana yronosHoro gena» (n. 1 c1. 176 YMNK P®) [7].

Ha oCHOBe BbILLIEN3I0XEHHOr0, Mbl CYNTAEM, UYTO CYLLHOCTbL OCMOTPa CBO-
ANTCA K BU3ya/IbHOMY Hab/HO4EHWNIO 32 BHELLHNM COCTOAHMEM 06beKTa (06bEKTOB)
MaTepuasibHOro Mmnpa, Hecyulero (HecyLmx) Ha cebe BO3MOXHbIE C/efbl NpecTyn-
NneHns (YronoBHO-HaKasyemoro aesaHus).

HecMOTpa Ha OTCYTCTBME 3aKOHOZATe/IbHOro OnpefeneHns uccnegyemoro
HaMn CnefCTBEHHOro AeWCTBUS, YUYeHble-TEOPETUKN N NPaKTUKK, paboTaroLuve B
[AaHHOW 0Tpac/n, Ha NPOTSXKEHUW 4IUTENIbHOTO BPEMEHW CaMOCTOATE/IbHO paspa-
6aTbIBalOT NOAXOAbI B ONpefe/ieHNN KaTeropun «CrefcTBEHHbIA 0CMOTP». CunTa-
eM, YTO Heob6X0AMMO NPoaHaIN3MPOBaTb AaHHble TOUKN 3PEHNSA C Lie/bio BblABU-
YKeHWs COBCTBEHHO MO3ULMK NO paccMaTpMBaeMOMy BOMPOCY.

Kak cnpasefimeo otMmeyaeT lNukanos N.A. «aaHHOE NMpouecCyaibHble fB-
JIEHVe OCYLLECTBNAETCA B pa3/INYHbIX HanpasfieHUAX: OCMOTP MecTa MpoucLle-
CTBWSA, MECTHOCTW, MOMELLEHNIA, MPeAMETOB 1 JOKYMEHTOB B LIeNIIX 06HapYyXeHus
CefoB MPecTyneHns N ApYrux BeLeCTBEHHbIX 40Ka3aTeNbCTB, BbICHEHUS 00-
CTaHOBKW NPOWUCLLECTBUSA, & PaBHO UHbIX 06CTOATENILCTB, MMEIOLMUX 3HAYeHWE ANA
aena» [6, c. 18].

Tak, M.J1. l'yTepmaH onpefenaT cnefCTBEHHbIA OCMOTP Kak «C/eACcTBEHHOe
[eiCTBMe, 3aK/oYaroLLeecs B HeMoCpeACTBEHHOM BbISIB/IEHUMN, U3YUYEHUN N (PUK-
caunm cnefosaTefieM pas/iMyHbIX MaTepuaibHbIX 0OBEKTOB W1 CNef0B Ha HUX, KO-
TOpble MOTYT MMETb OTHOLUEHWE K Aeny, UX MPU3HaKOB, COCTOSHUSA, CBOWCTB U
B3aMMOpacnosnioxxeHus» [4, c. 44]. B csoto oyepegp B.A. KonguH cumtaet, 4to
«CNeLCTBEHHbI OCMOTP - 3TO MpPoLeccya/ibHOe AeinCTBKE, NPOBOAUMOE B ONpese-
NEHHOWN CUTYyauun B CTPOroM COOTBETCTBMM C 3aKOHOM YMO/ITHOMOYEHHbIMY NnLa-
MW NYTEM MCMNO/Ib30BaHUA Hay4HbIX METOAO0B, TEXHUYECKUX CPEACTB U TaKTuye-

83



CKMX NMPVYeMOoB, pa3paboTaHHbIX Y PEKOMEHA0BAHHbLIX KPUMUHA/TUCTUKOM, C LiefIbto
06Hapy>eHWs, nccneoBaHus, OLEHKN U (huKcaumm CBOMCTB M NPU3HAKOB MaTepu-
a/IbHbIX OOBEKTOB U COCTOSHUSA OKPYXKatoLlel cpefbl, CBA3aHHbIX C U3y4YaeMblM
COObITUEM, N YCTAHOB/EHUS (PaKTUYECKMX [aHHbIX NPW paccriefoBaHU 1 Npeay-
npeXxxaeHnn NpecTynneHnin» [3, c. 9].

Ha Hawl B3rnsg, ynoMmvHaHme o0 ToM, YTO OCMOTP NPOBOANTCA B CTPOrOM CO-
OTBETCTBMM C 3aKOHOM, W3/IMLLIHE, PaBHO KaK M YyKasaHuWe 00 WCMo/b30BaHUU
Hay4HbIX METO0B, TEXHNYECKNX CPeACTB U TaKTUYECKUX NPUEMOB, pa3paboTaH-
HbIX Y PEKOMEH0BaHHbLIX KPUMUHA/IMCTUKOW. Y Ka3aHHble Bbille MPU3HaKy Xapak-
Tepu3yroT N1t060e CneCcTBEHHOe AeNCTBUE, UTO HUKaK He CocoOCTBYET YACHEHMIO
CYLLUHOCTW CNefiCTBEHHOro ocmoTpa. Kak BUAHO U3 MPUBeAEHHbIX Bbille MO3ULMIA,
aBTOpPbI, UMes pas3finyHble B3rNA4bI Ha ONpeaesneHne cnefCTBEHHOro 0OCMOTPA, YKa-
3bIBatOT Ha K/1IHOYEBO €ro NPU3HaK, COCTOALMIA B HENOCPEeACTBEHHOM BOCNPUATIN
crnegoBaTesieM 00bEKTOB, UMEKOLLMX 3HaUYeHWe [ena, X Npu3HaKkoB, CBOIMCTB, CO-
CTOSAHWNA N T.4.

[MpoaHann3MpoBaB TOUKM 3PEHNSA YUYEHbIX-MPOLLECCYanINCTOB U KPUMUHAIN-
CTOB, Mbl MPULLN K BbIBOAY, YTO CNEACTBEHHbIA OCMOTP - CAaMOCTOATE/IbHOE He-
BepbanibHOe CnefCcTBeHHOe [AeiCTBMe, MPOBOAMMOE ClefoBaTenem, f03HaBaTeneM
NN SO/MKHOCTHBIM IMLOM OpraHa fAo3HaHus, KOTOpPOe 3aK/i04aeTcs B BU3yaslbHOM
Habt0AeHN 38 BHELLHUM COCTOSIHMEM 00beKTa (06BEKTOB) MaTepmasibHOro MMpa,
HecyLLero (Hecywmx) Ha cebe BO3MOXKHbIe Cnefbl NPeCTyNeHNs.

Ha Haw B3rnsg, BaXKHO OTMETUTb, YTO CreLmimKa U CyLHOCTb CeACTBEH-
HOro OCMOTpa uccnefoBasiacb M onpeaensnacb Ha NPOTSXEeHWWU BCero nepuoga
pa3paboTKN TaKTUYECKMX PEKOMEHAALMn Mo ero npou3BOACTBY. ITO 3HAYWT,
HeNb3s UCKNYaTb TOT (PakT, YTO B CKOPOM BPEMEHW NPOU30MAAYT U3MEHEHUS B
TPaKTOBKE AaHHOro NOHATUA. [aHHOe AelCTBUe JO/MKHO 0653aTe/IbHO CONPOBOX-
[aTbCA PacKPbITUEM HOBBIX FpaHuUL, B ONpefeneHun CYLLHOCTU C/eLCTBEHHOIO
ocMoTpa.
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