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Annorannsa. Kateropms «uHTepec» BeICTYHaeT OOBEKTOM TIYMAHMTAPHBIX HAVK, BKIJIIOHUAA
opucnpvacHUH. [locTpoeHHE COBPEMEHHOrO MNPaBOBOTO TOCYIAPCTBA, TPaKIAHCKOTO OOLIECTBA,
PasBUTHE B HHUX JHYHOCTH 3aBHCHUT OT pEalli3allld HHTEPECOB BCEX VKA3aHHBIX CVOBEKTOB.
B ropuanueckoii HayKe HHTEpEC, KaK NPaBHIO, PACCMATPUBACTSA ¢ TOUKH 3peHHs Teopuu npaea. OaHako
OTCYTCTBYIOT CHCTEMATHIMPOBAHHBIE KOHCTUTYLIMOHHOM OTPAacIbio 3HaHHA. B 3TOi ¢BsI3H akTya1pHO Ha
OCHOBE METOJA CPaBHHTENBHOIO MNPABOBEICHHA BRIABIECHUES 3apvOEKHOro oOneITa (PopManuzanuu
HHTEPECOB COLIMANBHBIX CVOBEKTOB B KOHCTUTVUHAX AaMEPHUKAHCKHUX CTpaH. B  pesvietare
OCYLLIECCTBICHHOIO CPABHHTENBHO-NPABOBOTO AHATH3A VCTAHOBICHO MHOrooOpasue HHTEPECOB HX B
KOPPENALHH ¢ HHIHUBHIY A TbHBIMH, KOJLIEKTUBHBIMH H KOMOHHUPOBAHHBIMU COLIMATBHBIMHU CVEBEKTAMMU.
Han6o:1ee MHOrooOpazHel HHTEPECH HHAWBHAYATEHEIX COUMANTBHBIX CYOBEKTOR.
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Abstract. The categorv of "interest” is an object of the humanities, including law. The construction of a
modem legal state, civil society, and the development of personality in them depends, among other
things, on the realization of the interests of all these subjects. In legal science, interest is usually
considered from the point of view of the theory of law. However, there is no knowledge systematized by
the constitutional branch. In this regard, it is ‘relevant to identify foreign experience in fomlallzmg the
interests of social subjects in the constitutions of American countries on the basis of the method of
comparative jurisprudence. As a result of the comparative legal analysis carmed out, the diversity of their
interests in correlation with individual, collective and combined social subjects has been established. The
interests of individual social subjects are the most diverse. The presented species diversity of interests of
social subjects of constitutional legal relations contributes to the isolation and meaningful ¢ontent of the
theory of interests in constitutional law.
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Beeaenue

HHTepecsl ABISAIOTCA HEOTHEMIIEMONH YacTbIO Pa3BUTHA COBPEMEHHOrO MPaBOBOrO rocy-
NapCTBa, TPAXKAAHCKOTe ODINECTBA U JTMYHOCTH. B MaHHOH CBA3H KaTeropusi HHTEPECOB B BUIO-
BOM MHOroO0pasHu OOBEKTHBHO HHTErPHPOBAHA B KPHAMYECKYK) Hayky [Makcumos, 2017,
Manunosa, 2020, IToHoMapenko, 2017; Tutenko, 2019] U MpakTHKY ¢ Y4eTOM COBPEMEHHbBIX
NpOLECcCOB, BHI30BOB U yrpo3 [BapoansH, 2015; Makoron, 2007; Hoeukoea, AHucumoB, 2008;
Nikonova, Markhgeim, Novikova, Minasyan, Kurova, 2017].

HHTepec B npase paccMaTPHBAETCs WPHCIPYAEHLMEH ¢ Pa3JHYHBIX MO3HLUUHA — B Kave-
CTB€ KpHUTEpHs pasrpaHUUeHUsA YACTHOIC M MyOJIUYHOrO MpaBa; 3NeMeHTa, MPEeAnOChlIKY HIH
uend cyObekTHBHOrO mpapBa; Ofara, BbIFCAbl, MONb3bl (B Y3KO MAaTepHUANbHOM CMBICTE)
[[Iepwens, 2002].

B npuknanHoM acnekTe HHTEpec GOPMANTH30BAH B HOPMATHBHBIX MPAaBOBBIX aKTaX, Ha4H-
Hasi OT KOHCTUTYLHMOHHOTIO YPOBHA M 3aBepluas MyHUUHNaneHeIM. K npumepy, B Konctutyuuu
Poccuu kateropust HHTepecoB BCTpeyaeTcs O pas.

Ha Haw B3rmsia, coBpeMeHHas cnenu¢pUKa KaTeropuH HHTEPECOB B NPABE CBA3aHA ¢ TEM,
YTO OHA B PABHOH CTEMeHU MpHCYLUA PasiIMYHBIM CYObEeKTaM KOHCTHUTYLHOHHBIX OTHOLIEHHIA.
Haxke npu WHPOKOM MOAXO0HE, COTNacHO KOTOPOMY TaKMMH CyObeKTaMH MOTyT ObITh BCe, Ha
KOTO MPABOBBIE HOPMBI AAHHOH OTPACH BO3JIATAKT ONpeeIeHHbIE OOSA3aHHOCTH H MPeoCTas-
AT TpaBa |

[Tonaraem, «oOpallleHHe K CpaBHUTEJBHO-TIPABOBOMY OMBITY 3aKPEIIEHUS HHTEPECOB
B KOHCTHUTYLUAX 3apyOeKHbIX TOCYIapcTB CHOCOOCTBYET PACKPBITHIO BHAOBOIC MHOr0o0pasus
MHTEPECOB B KOHCTHUTYLIHOHHOM TIPaBe H 000CODIEHHs CaMOCTOATENBHOH OMHOUMEHHOH Teo-
pun» [benoycos, 2021, ¢. 516]. B pamkax naHHOI padOThI HCCIEIOBATEIbCKOS BHUMAHHE y/e-
JIEHO KOHCTUTYLHMSAM aMepUKaHCKUX CTpaH Ha MpeiMeT BBIABNEHHS B HUX MHTepecoB, apdunu-
POBAHHBIX COLMATBHBIMU CYGBEKTaMH ~.

HHTEPECBI HHAHBHIYAJIbHLBIX COUHHANDBHBIX Cy@beKTOB

Y CTaHOBJEHO, YTC B CTPYKTYPHOM acleKTe KaTeropusa HHTEPECOB PacloNokeHa B pasiny-
HBIX 4HAaCTAX KOHCTHTYLHH, BkMouas npeamOyny (Kanaza), a Takxke B creayroouux pasgenax /
rinasax: «Hosble npasa u rapantun» (ApreHTHHa), «O NTUYHBIX / KOIJIEKTHBHBIX NpaBax H 00s-
3aHHOCTAX / rapaHTuax» (bpasunus, Benecysiaa, JoMunukaHa, Kocta-Puka, Mekcuka, Hukapa-
rya), «O couHaibHbEIX / S3KOHOMHYeCKUX M ceMeMHbIX mpapax» (bpasunus, Benecyana, Ilepy),
«[TonutHueckue npasa u odasanHocTH» (Ilepy), «O nmpaeax B 00gacTH 0Opa3OBaHUS H KYJIBTY-
pel» (Benecyama), «O rpaxnanctee» (bpasumus), «O mexcukanuax» (Mekcuka), «O0 uHpeii-
uax» (bpasunus), «l'ocyzapcteo, Hauus U Tepputopusa» (Ilepy), «IKOHOMHUECKHUH pesKHUM»
(ITepy), «CobGcteHHocTb» (Ilepy), «MekayHapoaoHble oTHoweHHs» (BeHecysna), «O komrie-
TeHUHH OOLIEHALHOHANBHON rocynapcTeeHHOH Brnactu» (Benecyana), «O rocynapCTseHHOMN
BIACTH B MyHHLHNHAX» (Benecyana), «IlonmHomouns Konrpecca» (Aprenruna, JIoMHHHKaHA),
«3akoHozaTeNnbHas BnacTh» (BeHecyana, Kocra-Puka, Hukaparya, Ilepy), «O ceccusax» (bpasu-
nua), «O 3akoHax» (bpasunus), «[TonHOMOUHA HCNIOTHUTENbHOM BracTH» (ApreHTHHa, BeHecy-
sna, Jomunukana, Hukaparya, Ilepy), «O cynednoii snactu» (bpasunusa, Mekcuka), «O6 06-
nacTHeIX ¢enepanpHbIX TpHOYHANax M (enepanbHbX Cyabix» (bpasunus), «HaunoHanbHbIi
Coeer muposbix cymeit» (Ilepy), «[ocymapcTBeHHble cnyskawne» (Hukaparya), «O0 oTsert-
CTBEHHOCTH TOCYIApPCTBEHHBIX cayskawux» (Mekcuka), «O Ilpokypatype / ['eHepanbHas mpo-
kypatypa» (AprentuHa, bpasunus, Ilepy), «3amutHuk Hapoaa» (AprentuHa), «['paxknaHckas
BracTe» (Benecysna), «O nonHTHKO-aAMHHHCTPATHBHONH opranusauuny (bpasumus), «O wrarax

! Koxeruty unoHHoe npaso Poccuiickoit ®enepauuu. 2007.: yueduuk / M B. Cyonenckuit. M.B. Mapxreiiy.
PocroB-Ha-JIoHy: DeHuKC, 415 ¢
° KOHCTHTYUMH rocyiapctBa (cTpa) wmpa. URL:  https://worldconstitutions.r/ (1ata oOpalieHHs
11.11.2021).
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Denepaunn» (bpasunus), «Oprasbl BIacTH NpOBUHLMHY (ApreHTuHa), «O MyHMLUNMAX [ My-
HULMNaneHOM ycTpofictee» (bpasunus, Kocrta-Puka), «OO0 olwectBeHHOH Oe30macHOCTU»
(bpasunus), «['ocynapcTeeHHble ¢puHaHcb»y (Hukaparya), «O ¢enepanbHoli HaNnoropoi cucre-
me» (bpasunus), «BamoTa n daHkoBckas aearenpHocTh» (Ilepy), «O0 oblnx npuHUHNAX 3K0-
HOMHYeCKOH nearenpHoCcTH» (Bpasunus), «CounanpHO-3KOHOMHYECKUI PeXKHUM H AESITeNBHOCTD
rocymapctsa B 3koHOMUYeckoli chepe» (BeHecyana), «O cenbckoXo3gHCTBEHHOH U 3eMeNbHOM
nonutuke U o0 arpapHoii pedopme» (bpasunud), «O Tpyne W odpuuHanbHOM odecreueHHH»
(Mexkcuxka), «O0 o0Lnx KOHCTHTYLHOHHBIX NMOJIOKeHUAX» (bpazunus, JloMuHuKaHa).

Ytounum, uto B Koneturyunu CIIA He BBIABAEHBI HHTEPECHl COLMANBHBIX HJIM MyOnu4-
HBIX CYOBEKTOB.

Yto KacaeTcss KOHCTUTYLUMOHHBIX HHTEPECOB MHAMBUOYATbHBIX COLHANBHBEIX CYOBEKTOB,
TO €CTECTBEHHBI HHTEPECHI KAKIOTO B KOHTEKCTE CYOBEKTHBHBIX NPAB U HX OTCTAHBAHMS (3aLlu-
Tel/00ecneuenns). Hanpumep, mocpenctsom oOpalueHus B OpraHbl OTHPABISHUS NPAaBOCYAHs
(ct. 26 KoHctuTyunu BeHecyaibl), DocTyna kK JOKyMeHTaM Jnrodoro xapaktepa (cT. 28 KoHeTu-
Tyuuu BeHecysnbl).

ConpsikeHsl ¢ YKa3aHHOH Pa3HOBUHOCTBK) HHTEPECH! OCYLIECTBISHHS KOHCTHTYLIMOHHBIX
NpaB, HA 3aLIMTy KOTOpbIX B BeHnecyane umeer npaso kaxaeiii (¢1. 27). I[Ipu 3Tom, Takue uHTE-
pecbl, Oyoyuu MpUCYLIMMH YENIOBEKY, HE HAIUJIH YeTKOro oTpakeHHs B KOHCTUTYUHH MNH crie-
LHAJbHBIX MEKAYHAPOOHBIX JOTOBOPaXx.

[TpoBeneHHBI aHATH3 MO3BOIHI YCTAHOBHTD MHTEPECH], CBA3dHHBIC HE TOJIBKO C CYOBEK-
THBHBIMH MPABaMH, HO H CO CMELHANIBHBIMH CTATYCAMH COLIMATBHBIX CYOBEKTOB.

Tak, HermocpenCcTBEHHC UHTEepechl OeTell U MOoAPOCTKOB popMann3oBaHbl B ¢T. 78 KoHcTH-
Tyuuu BeHnecysnbl. OHH MOcTaBaeHb! BO [JIaBy Yria MpHu NPUHATHH peLIeHHI U AeHCTBHIX roc-
yIapCTBa, CEMbH H OOLIECTBA.

Hurepecs cynpyra (cynpyru) u nereit ¢popmanuszosanel B ¢r. 72 u 73 Koncturyuuu Hu-
Kaparya B KOHTEKCTe UX COOMIOOEHHs MpH KOHPUCKAUMKM MMYLUECTBa U CEKBECTPOBAHUM COO-
CTBEHHOCTH, B35THH €€ B YIIPaBJeHHE 10 MOJUTHUECKHM COOOpakeHUAM MM 32 MPeCTYIIEHUS
NOJIUTHYECKOTO XapakTepa y rpaxaad Hukaparya u perefi-HukaparyaHues.

[TpHMEHHTEIBHO K COLMATBHBIM CYOBEKTAM HaHOONee YaCTO MHTEPECH! 4APECOBAHBI TPY-
OAIUMCs/ paboTaroLIUM.

Tak, B cT. 9 KoHcTUTYUMH Bpazunuu oTMedaeTcs, 4To TPYAALWIUMCA NPHUHAANEKUT MPaBo
ONPEAENATh CIy4aHd OCYILECTBIICHHs NpaBa Ha 3a0acTOBKY H HHTEPECHI, M 3aLUThl KOTOPbIX
NPHUMEHSIETCS 3TO MPaBO.

Hutepeckl pabotarowux / mpeanpuHUMaTenei 3aQMKCHpOBaHbl KaKk OCHOBaHHE AN CO-
30aHUs MpodeccHoHaNnbHbBIX coro30B (cT. 95 Konctutyuuun Benecyansl, cr. 28, u. XVI ct. 123
Konctutyuun Mekcuku). Heobxonumo OTMETHTB, 4TO B 3THX e Lensax ¢ornacHo ¢r. 97 Kon-
ctutyunn Hukaparya rocyaapetee yupexnaer HalnoHaabHBIH HHCTHTYT COLMANBHOrO 0dec-
MIEYeH U,

B ct. § Koncrutyunun Mekcuky U cT. 96 KoHctutyuuu Hukaparya uHTepecaMu pabodux
OrPaHHYEHBI YCIOBHA TPYIOBOIO AOTOBOPA.

Kak pasHOBHAHOCTb TPYIAILIMXCS MOXKEM PacCMAaTPHBATh KATETOPHIO 3EMJIEBJIANEIbLEE H
COOTBETCTBEHHO MX HHTepechl. CornacHo 4. XIV cr. 5 KoHcTUTYUHH MeKCUKH 3eMleBnaneb-
Lbl, HHTEPEChl KOTOPbIX 3aTparuBalOTCA PEeLIeHUSAMH O MpedoCTaBIeHMH W BO3BpALUeHHH 00-
IHHHBIX 3€MENlb HJIH BOJ, MM TAKHUMH PELIEHHUSIMH, KOTOpble OyIyT NPHHATHI B JalbHEIIEM,
He MOryT TpeOOoBaTh CynedOHOro pazdHpaTeNbCTBA Nena U HE MOTYT NPUOErHyTh K NPHKA3y O 3a-
WuTe rnpas (amparo).

C HeraTUBHOI OKpacKoH HM3JOKEHBI IHUHbIE HHTEPECHI, 310ynoTpedNeHHe KOTOPbIMH sB-
JIAI€TCS OCHOBAHHEM [UIs TPHUBJIEYEHHS K OTBETCTBEHHOCTH YISHOB PYKOBOIALINX NPOGCOKI3HBIX
OpPraHoB U ApYrux npodcorsHex npeactasureneii (¢T. 95 Konerutyuunu Benecyaier).

[IpuMEHHUTENBHO K cTaTycaM TpyOsalMXcs U padoTonareneil BhIIBIEHBI NMpodeccHOHANb-
Hble uHTepeckl B cT. 10 Koncrutyuun bpasunuu: Tpynsiuecs W padoTomaTend NMpPHHHUMAOT
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Y4aCTHe B KOJUJIETHAJIBHBIX YHPEXKIEHHAX MOCYJapCTBEHHBIX OPraHOB, B KOTOPBIX HX Npodeccu-
OHAJIbHBIE HHTEPECHl MJIH BOMNPOCH], KACAIOIHECH COLHANBHOIO CTPAXOBAHUS, SABJIAKTCS Mpe-
MeTOM OOCYKACHHA U MPUHATUA PeLleHHUH.

Eue onHoil ycTaHOBNEHHOH pa3HOBUAHOCTHI MHTEPECOB COLUMANbBHBIX CYOBEKTOB CTANMH 3KO-
HOMHueckHe HHTepechl. B KoHeTuTyuuu ApreHTHHBI OHM 3a()HKCHPOBAHBI MPHMEHHTENBHO K MO-
TpeduTeAM TOBAPOB H YCiIyT (¢T. 42). Cyas no ToMy, 4TO HOPMA PaCTOIOKEHA B [V1aBE, MOCBSALLEH-
HOH HOBBIM MNpaBaM M TapaHTHAM, 3asBJIeHHble HHTepechl A UIHPOBaHbl C COLIMANBHBIMU CYOBEK-
TaMU — YEJIOBEKOM W IpakIaHUHOM. AHAJIOTHYHO comepskanue cT. 65 Koncrutyuuu [lepy.

B 4acTu counanbHbIX CyObekTOB M0d0NbITHA HOpMa 1. 2 ¢T. 21 Konerutyuuu Benecysns
00 HHTepecax JIML HJIH TPYI JIHL, KOTOPbIE MOTYT CTaTh KEPTBAMH AHCKPHUMHMHALMH, 00e310-
JIEHHOCTH MJIH OKa3aTbCsl B YSA3BUMOM IOJIOKEHHU. B UX OTHOLIEHUWH HAa OCHOBE MPUHLUMNA pa-
BEHCTBA BCEX JII0JAeH nepes 3aKOHOM, MPUHUMAKTCA Mephl MO3UTHBHON AUCKPHUMHHALMH.

31€Ch K€ YKaKEM M HA BbIABJICHHbIE HHTEPECHI KEPTB TAKHX HAPYLUEHHH, KaK OrpaHH4e-
HHE HJIH yTpo3a MPaBy Ha CBOOOAY M JIMYHYK) HENPHKOCHOBEHHOCTb, HE3AKOHHOE YXYAIIEHHE
VCJIOBUH copep:kKaHuA MOoJ CTpaxkei, HaCWILCTBEHHOE HCcYe3HOBeHUe Moneit (¢T1. 43 KoHcTuty-
LHH APreHTHHBI).

3aKOHHBIE HHTEPECHI MPAKIAH YCTAHOBJIEHB! €IMHOXKIBI B IPYIIE PACCMAaTPHBAEMBIX KOH-
CTUTYLHI — B KOHTEKCTE MpaBO3alUTHLIX NomHoMounii 3amutHuka Hapona (. 2 ct. 281 KoH-
CTUTYLMH BeHecysbl).

[Tonaraem, conep:xaTeNbHO COMPSKEHbI MHTEPechl, oxpaHsiemble KoHCTUTYLHEH H 3aK0-
HaMHu. OHU jeranusoBaHbl CT. 86 KOHCTUTYUMH ApPreHTHHBI B KOHTEKCTE 3aJa4H 3JallUTHHKA
Hapoia, 3aKJIIYaloLLIelica B 3alIMTe OT pelleHuil, aeicTBuil unu Oe31eiicTBUS anMUHHUCTPALIHU,

B uucne HHTepecoB COLHMANbHBIX CyOBEKTOB BBIABIEHBI MOpanbHble HHTEpECHl: JHLO,
npUOeramIee K MOKPOBHTENIBCTBY 3aKOHOB, JTOJDKHO MONYYHTh yAOBIETBOPEHHE 3a ockopdne-
HHE WIH yepd, KOTOpbIil ObUl HAHECEH €My JIHYHO, €ro COOCTBEHHOCTH HWIH €r¢ MOPAaIbHBbIM
uHTepecaM (ctT. 40 Koncturyunuu Kocra-Pukn).

HNHTepechl KOLIEKTHBHBIX COUHAIBHBIX Cy0bLEKTOB

Cpenu xaTeropuil KOJUIEKTHBHBIX COLMANbHBIX CyOBEKTOB, HE yMansAs HHble pa3HOBUIHO-
CTH, BaKHbl UHTEPEChl 3THHYECKHX OOLIHOCTel — Hauui, Hapoaa. Takue oOHapyskeHbl, HAMpH-
mep, B ¢T. 130 Koncrutyuuu Benecyaubl, COrnmacHO KOTOPOH ee rpaxaaHe 00a3aHbl. .. OXPaHsTh
U 3aLIULIATH €€ CYBEPEHHTET, HALMOHAIBHOCTD, TEPPUTOPHAIBHYK LEJIOCTHOCTD, CAMOOIIpee-
neHue W UHTepeckl Hauud. Ha ocHoanHuu ¢T. 152 KoHcTUTyuMH BeHecysnbl AeaTeNbHOCTD
PecnyOnuku B cepe MeKIyHapOOHbBIX OTHOLIEHHI HAaMpapleHa Ha 3aLIUTY €€ CyBepeHHUTEeTa
H HHTEPECOB HapoIa.

[Tonaraem, OBOCHOBAHBI B KOHCTUTYLIMAX OAHHOMH IPyIIbl HHTEPEChl UHACHLEE, BbISBJISH-
Hbl€ B HOPMax yUpeOUTeJbHBIX aKTOB APreHTHHB! U bpasunuu.

Tak, uHTepecbl MHOEHLEB 3aKpervieHbl kak npeamer BeaeHus KoHrpecca ApreHTHHEBI
B aCMEeKTe OOECMEeUeHHs Y4acTHA HHAEHLEeB B YIIPaBAeHHH NMPHHAISKALIMMH UM NPHPOAHBIMH
pecypcaMH U B 3alUTe OApYyrHx HHTepecos (. 17 ¢T. 75).

FOpunuyeckas 3aluuTa npaB v HHTEPECOB UHAEHCKOrO HAaCeNeHUs OTHECeHA K MHCTUTYLIH-
OHaNbHbIM (YHKUMAM mpokypatypbl (4. V cr. 129 KoHctutyuuu bpasunuu). B naHHOM ke
OOKYMEHTE WHTEPEChl HHAEHLEB TAKXKE YIIOMHHAKTCS B CBA3H ¢ BO3IMOMXHOCTBK) MX 3AILHTHI
B CyJax CAMHMH HHASHLAMH, HX COODLIECTBAMH H OPraHHU3aLMaAMH (CT. 232).

MHorouuciaeHHa KaTeropus o0LEeCTBEHHbIX MHTEPECOB B KOHTEKCTaX !

— TENEONIOTHH TPABO3AIIUTHON IeATeNbHOCTH npokypatypbl (¢1. 120 KoHcTuTYUHH Ap-
reHTHHBL 4. XV ¢1. 107 Koneturyuun Mekcukn),

- UX NpH3HAHHA rocyaapctsoMm (cT. 3 KoHerutyuun MekCcHKH) B HayKe, TEXHOJOIHH, No-
3HaHUH, HOBLIECTBAX M UX NMpPUMEHeHHUH, a Takoke B cnyskOe nHpopmauuu (ct. 110 Konctutyunu
Benecyanel);
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— OCHOBAHHA 1Js orpaHHueHHsa npasa codcTBeHHOCTH (cT. 45 Koneruryunuu Kocra-Puky,
¢T. 27 KoHcturyuuu MekcukH, ),

— AelicTBUi rocyapcTea, HAMpaBJleHHBIX HA TO, YTOObI MOMeWaTh NO0H MOHOMOMUCTH-
4ecKOH npakTHke WM TeHaeHuuH (cT. 46 Konctutyunu Kocra-Puku),

— MPOTHUBOIPAaBHOIC OTKa3a OT 3aKOHOB BOOOLIE H OCOOEHHO OT 3aKOHOB, 3aTParuBaroLIHX
3aABJIEHHYH) Pa3HOBHAHOCTL HHTepecoB (¢T. 129 Koncrutyuuu Kocra-Pukn),

— OOTOBOPHBIX O0A3aTENbCTB, MOBJSKLIUX 32 CO0OH COCpeAoTOUeHHE Y OIHOrO JTHLA UIH
OIHOH KOpTOpalWy 3eMeNb, Bod U ecTecTBeHHbIX Ooratcts Hauuu (u. XVIII cr. 27 KoHCTUTY-
uuH Mekcuku),

— OCHOBaHHUA NMPUOCTAHOBNEHHUS UCMOIHEeHHs oOkanyeMoro peweHus (4. X ¢1. 107 Kon-
CTUTYLUHH MeKcHKH),

— npenMeTa BeOeHHs 3aKOHOAATEeNIbHOTO OpraHa rocyiapcTeeHHoN Bnactu (c1. 97 KoHetu-
Tyuud Ilepy) unu o8sA3aHHOCTH HCMIONHHTENBHOH OpraHa roCynapcTBEHHOH BiacTH {(cr. 125
Koncrutyuun Iepy).

B pamkax paccMaTpuBaeMOl PasHOBHIHOCTH HHTEPECOB LeNecoo0pasHO YKaszaTh 3asB-
neHHble B CT. 28 KoHeTuTyunu MekCHKH HHTEpeCh 00LIecTBa UK KAKOro-nudo OOHOro COLu-
aNbHOrO KJacca, KOTOpble He MOTyT ObITh HapyLIeHbl COrNAalleHUAMH WIH COENKaMH, Harpas-
N€HHBIMH K JIHKBHAALHH KOHKYPEHLIHH, H BOOOILUE BCEM TEM, YTQ COCTABJSET HECIPABEIIHBOS
1 UCKITIOUUTENbHOE NPEeHMYLLECTBO.

Ha KOHCTUTYLHOHHOM ypOBHE BbIABJIEHBI CleayOLHe COLHANbHbIE HHTEPECH:

— OCHOBAaHHE MPOLENYPbI IKCIPONPHALIHH NPH YCIOBHH CIIPaBeIMBOrO H NPeIBAPHTEIbHO-
ro BO3MEILEHHs, YITaunBaeMoro B neHeskHoi gopme (u. XXIV cr. 5 Koncruryuuu bpasunun),

— L&JIb B CJY4Yae rapaHTHPOBAHHBIX 3AKOHOM aBTOpPaM H300PETEeHHI NPOMBILIIEHHOTQ Xa-
paKTepa BpPEMEHHO! MPHBMJIETHH Ha WX HCMONb30BaHHE, a TaKKe 3aIUHUTBl UX NMpPOU3BEIEHUN
MPOMBIIIJIEHHOTO XapakTepa, COOCTBEHHOCTH HAa (PabpuuHyK MapKy, Ha HMs TMPEANpHATHS
U Apyrue otnu4uTensHble 3HakH (4. XXIX 1. 5 Koneruryuuu bpazunun);,

— OOHO U3 OCHOBAHMI OrpaHUYMBATH 3aKOHOM ITACHOCTh aKTOB CyAeOHOI BMACTH TONBKO
B CJIYUasAX, KOTJA 3aLHINATCA JIHYHAS KU3Hb HIH KOTAA TOre TpeOyrT COLMANIbHBIE HHTEPECh!
(4. LX ct. § Konctutyuuu bpasunun);

- KpUTepHil AeKpeTa B LESIX NPOBEAEHHs arpapHOi pedopmbl, paspemaroiuil Cowsy
HauMHaTb MpoLenypy skcnponpuauuu (nmaparpad 2 ct. 173);

— OCHOBaHHE COKpALEHHs NMPOACIKUTENBHOCTH padouero IHS B TaKUX 00NacTsIX, KOTOpble
ONPEAeNAT H NPEANONAraldT COBMECTHYI NEATENIbHOCTL AJS JIYULIErQ HCMOJb30BaHHUS CBO-
OOIHOTO BPEMEHH ¢ LEeJbl0 (PU3UYECKOro, OYXOBHOTO U KYJNBTYPHOrO pa3sBUTHA padoTaroliero
(ct. 90 Konerutyuuu Benecysnbr);

— OrpaHuueHHe cBOOOObI KaKA0To MOCBATUTL e 3KOHOMHUYECKOH AeATeNbHOCTH 1O CBO-
eMy ycMoTpeHHuro (¢T. 112 KoHctutyuuu Benecyansl);

- npoTUBopeqne pexxumy natudyHausma (cr. 307 Koncrutyuuu Benecyainsr),

— OpHEHTHp COONIOAEHHA TapMOHHH MpH peanusauuu 3adactoku (cT. 28 KoHcTuTyumnu
Iepy).

B c1. 173 KoHctutyuuu Bpasunuu ycTaHOBIeHa KaTeropUM KONMEKTHBHBIX MHTEPECOB:
HEMOCPENCTBEHHOS OCYLIECTBISHHE IOCYAAPCTBOM HKOHOMHUHECKOH A€ATENBbHOCTH Pa3pellaeTcs
TOJIBKO TOTIA, KOIAA 3TO HEOOXOAMMO JUI BBINOIHEHHs TpeOoBaHHil (imperativos) Takux xHs-
HEHHO HeODXOIUMBIX KOJIEKTHBHBIX HHTEPECOB, KOTOPbIe YKa3aHbl B 3aKOHE.

B 4. II ct. 8 Konctutyuun bpasunuy 3KkOHOMHYECKHE HHTEPECHI CBA3AHbI C YCIOBUAMH
co37aHusA npodeccHOHaNbHBIX OpraHu3aluii: 3anpeluaeTcsa co3gasaTh donee ogHo npodeccho-
HAJBHOH OPraHH3alHH HE BAXKHO KAKOIO YPOBHA AJIA TOrQ, 4TOOBI MPEACTABIATL ONHH U Te XKe
npodeccHOHaNbHble KaTeropHH WM 3KOHOMHYECKHE HHTEpeChl B OJHOH U TOH e TeppUTOpU-
arbHOM 30HE.
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KoMOHHHPOBAHHbIE HHTEpeChl

B pamkax maHHOH 4acTU MpPeaCTaBUM BbIABIEHHBIE KOHCTUTYLMOHHBIE HHTEPECH! MpHUMe-
HHTEbHO K KOMOMHHPOBAHHBIM KATEropHsAM CYOBEKTOB, KOTOPBIE MOIYT PABHO3HA4HO OTHO-
CUTCA K NyONHYHBIM H COLIHANIBHBIM CYOBEKTaM HITH K€ MPSMO HA 3TO YKA3BIBAKT.

CunTaeM K YHCNY TaKHX KaTeropHil HailexUT OTHeCcTH oOwure uHTepechl. OHU OTPaskeHBI
B ¢T. 115 Konerutyuuu BeHecysibl kak Leab 0OLIECTBEHHOTO MCMONBb30BAHHSA COOCTBEHHOCTH,
NOANEKALIEeH HATOrOOOIOKEHHIO.

B cxoxux obcrostensctea ¢T. 90 Koncturyuun JoMuHHKaHBI Takke (HOPMaIH30BaHBI
oOLIHe HHTepeChl: YaCTHbIE TMLA MOTYT HA OCHOBE pa3pelleHHbIX 3aKOHOM KOHLIeCCHIt UJTH KOH-
TPaKkToOB, yTBep:kOeHHbIX HauuoHanbHbIM KoHrpeccoM, npuodpeTaTh Ha BCe BpeMs, 00yClOB-
JIEHHO€ KOHLECCHEH HJIM KOHTPAKTOM H B COOTBETCTBHH ¢ HAJAraéMbIMH UMH 00A3aTeNbCTBAMH
HEOTBEMJIEMOE MPABC HA HU3BATHA, OONE€rYeHHs, YMEHBLIEHHS HIIH OrPaHHYeHHs HAJIQroB, KOH-
TpUOYLUHUH UIH (PUHAHCOBEIX M MYHHLIMMaJbHBEIX cOOPOB, CBA3aHHBIX ¢ UX CreundpHuuecKol aes-
TeNbHOCTBIO, AJIs KOTOPOH 3TO HEoOXOIMMO B LENSAX MPUBIEUEHHS HOBBIX KalUTalOBIOKEHHI,
CHOCODCTBYIOLIMX Pa3BUTHI) HALMOHAJIBHOH 3KOHOMHKM, HJIM AN APYTHX LENeH, Npencrabis-
FOLIUX obLuii HHTEpeC.

B nozoBHoroe poxa kirode B YacTH OCHOBaHUSA YCTAHOBNEHHS MNM TMOBBILUEHHUS HalOroB
chopmynuposana ¢T. 118 Koncturyuusa Hukaparya.

O0uue uHTepeck ynomuHarwoTea 4. 2 ¢1. 6 KoHcrutryuunu JJOMHHHKAHBI, KaK OCHOBaHHE
YCTAHOBNEHHA MaKCHMAaJbHOH MPOOOJLKUTENBHOCTH padoyerc OHS, OHEH OTAbIXa H OTMYCKa,
MHHHMAJBHOTO YPOBHA 3apaboTHOI MaTkl U TIp.

B obuux uHTepecax ['ocynapcTBO MOKET BMEIIMBATHCSA B IKCIUTYATALME) H YIIPABJISHHE
npeanpUATHH 00LIeCTBeHHOrO Nob30BaHusA. .. (CT. 70 Koncturyuuu Mekcuku).

K xomnerenuuu Ilpesuaenrta PecnyGnuku kak BepXOBHONM aOMHHUCTPATUBHOMN BIIACTH OT-
HOCHUTCA MOAMNMCAHHE ... COINIALIeHHs O MPeNOCTaBNeHUH ... paboT B o0WKX HHTepecax (m. 16
cT. 195 Koncruryuuu Mekcukn).

[MTonucydbexTHa kaTeropus odwux HHTEepecos B ¢T. 117 Konerutyunn Kocra-Puku: zace-
nanus CoOpaHusA nMyOMUUHBL, 32 HCKJIIOUEHHEM CNy4aeB, KOraa . . B OOLIMX HHTepecax MpHHU-
MaeTCs peLUeHHe O TOM, UTOObI 3acefaHus ObUIH CeKpeTHBIMH.

OpuruHagpHa KaTEropHsl BBICIIHX HHTEPECOB, MPOTHBOPEUHE KOTOPBIM IMPEeaOCTaBIseT
NPaBO HA YCIHOBNEHHE NeTeH U MOAPOCTKOB B COOTBETCTBHH ¢ 3aKOHOM (cT. 75 KoHCTHTYLIHH
Benecyanbi).

KoMOUHUpOBaHHbIE UHTEPECHl Takke CBS3bIBA€M COLUMANbHBIMH CYOBEKTaMH MHAMBUIY-
aNbHOHN H KOJUIEKTHBHOH Pa3HOBHIHOCTEH.

Tak, K COLMANBHONI KAaTeropHH CYOBEKTOB OTHOCATCS KOJUIEKTHBHBIE U MHAMBHUIYAJbHBIE
HHTepechbl Kak OOBEKT 3aLUUThl MPo(CO3aMy TOH KaTeropHH JIHL, KOTOPBIX OHH MPeICTaBIIOT,
B TOM HHCJIe B opuguueckoii U anMuHucTpaTHBHON obnactax (4. III ct. 8 KoHerutyuuu bpasu-
HH),

MuKkCOBas KaTeropus COLMANBHBIX H JIHYHBIX HHTEPECOB 3akperuieHa B ¢T. 127 Koncrury-
uuu bpasunuu B kauectBe 00bekTa PYHKLUMH 3aLLUThI, peanu3yeMoil MpOoKypaTypoit.

O0uue U KOJNEKTUBHbIE HHTEPEChl Kak OOBbeKT MHCTUTYLHCOHANbHBIX QYHKUMI MpoKypa-
Typsl bpasunuu gpopmanusosansl B 4. [l er. 129.

3nech K€ YKakeM KATeropHi OOLUECTBEHHBIX HJIH HCKJIKOUHTEJNBHBIX HHTEPECOB NpPHME-
HUTENbHO K HCMOIb30BAHUIO MPUPOIHBIX PECYPCOB, SBIAMIMNXCS COOCTBEHHOCTHIO HALUM, KO-
TOpble TOCYIAPCTBO MOKET NPENOCTABUTL Ha OMpedeNeHHOE BpeMs KOHLECCHH, o043aTeNbHO
obecriednBasl MOJYHEHHE HAJIOTAa MJIH KOMIEHCALHMH B COQTBETCTBHH ¢ NyOJHYHBIMH HHTEpeCa-
mH (cT. 113 Konerutyuun Benecyansr).

Kak HaMu Ob110 OTMEUEHO paHee KOMOUHUPOBaHHbIE HHTEPEChl MOTYT KacaTbCs COLHANb-
HBIX 1 MyOJUYHBIX CYOBEKTOB.
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Tak, rocyzapcTBeHHble U OOLUeCTBEHHbIE HHTepeChl YyIoMUHatoTes 1. 32 ¢T. 156 KoHcTu-
TyLUuHU BeHecysnbl NPUMEHHUTEIbHO K KOMIETEHLHH 00LIeHalOHANbHOI rocy 1apCcTBeHHOH Bla-
CTH B o0NacTU 3aKOHONATENbCTBA, CBA3AHHOIO C 3KCMpoNpHauuel, MpOUBOAUMOI B rocynap-
CTBEHHBIX WK ODECTBeHHBbIX HMHTepecax. CopepxarenpHo HaeHTuuHa CT. 68 KoncTuTyLMU
Huxaparya.

MHKCOBasi KaTeropusi HHTEPECOB, KOTOPbIE MPHHAUISKAT YAaCTHBIM JIMLAM HJIH JAPYTHM
OOJKHOCTHBIM JIHLAM U3joskeHa B cT. 285 KoHcTuryuun BeHecyanbl B KOHTEKCTE HEBO3MOKHO-
CTU MPOTHUBOMOCTABNIEHHs UM MosHoMouui [Ipokypatypel.

3TH MOJHOMOYHS He YLIEMJIAIT MpaBa U MHTEPECH!, KOTOpble NMPUHAANEKAT YaCTHBIM JTH-
naM HJIH prl"HM ACJIKHOCTHBIM JIHLIAM.

Jakayenue

[Toasoas UTOTH OCYLUECTBIIEHHOTO HUCCIEIOBAHHS, YTOYHUM, UTO HAMH B KOHCTHUTYLHSAX
aAMEpPHKaHCKUX CTpaH KaTeropus UHTepecoB OblNa BbIIBIEHA B UX MHOr0oOpasuu B KOppeNsaUHH
C MHIAHBHIYAJIbHBIMH, KOJJIEKTHBHBIMH H KOMOUHHPOBAHHBIMH COLMAIBHBIMH CYOBEKTaAMH.

[TpHMEHHTEIBHO K HHAHBHAYAIBHBIM COLMANbHBIM ¢yOBbeKkTaM GOpManH30OBaHbI HHTEPECHI
KQKIOrO B KOHTEKCTe CyOBEKTHBHBIX MPAaB H MX OTCTAHBAHMsA (3aLIUTHI/O0ECIeYeHHs ), HHTEPE-
Chbl OCYLUECTBIEHUS KOHCTUTYLMOHHBIX MpaB, HHTepechl AeTelt U MOIPOCTKOB, HHTEPECH! CYIIpY-
ra (cynpyrd) u pgereil, HHTepecbl TpyIALIUXCS/paboTaroWKX/MpeanpuHUMaTeneil/3emne-
BIAfeNbUeB; JTUYHbIE HHTEpeChl, NMpopeCcCHOHaNbHbIe HHTEPEChl TPYISAIMUXCS, SKOHOMHYECKHe
UHTepeckl moTpebuteneii TOBapoOB M YCJAYT, HHTEpEeCHl JHU WM TPYNN JIHL, KOTOpble MOTYT
CTaTh KEPTBAMH JHCKPHUMHHALMH, OOE3I0NEHHOCTH WJIH OKAa3aThbCs B YA3BUMOM MOIOKEHHH,
MHTEPECH] KEPTB TAKHX HAPYLUEHHI, KAK OPPAHHYEHHE UITH YTPO3a MPaBy Ha CBOOOAY U THUHYIO
HEMPUKOCHOBEHHOCTh, HE3AKOHHOE YXYILICHHE YCIOBHH CONEpPXkKaHHS MO CTpaxel, HacH/b-
CTBEHHO€ MCUYE3HOBEHHE NioJell, 3aKOHHble HHTepechl TpakiaH; HHTepechl, oXpaHseMble KoH-
CTUTYLIHEH U 3aKOHAMU; MOpaJbHble HHTEPECHI.

B uucne HHTEpecoB KOJJIErHaJbHBIX COLHANBbHBIX CYOBEKTOB CIEeOyIOLIHe. HHTEepeChl
HALWi; HHTEPeChl HAPOOOB, HHTEPEChl HHAEHLIEB, OOLIECTBEHHBIE HHTEPECH], COLHAIbHBIE HHTE-
PEeChI, KOJUIEKTHBHBIE HHTEPECHI;, JKOHOMHHYECKHE HHTEPECh NPOdECCHOHANBHBIX OPraHH3aLHI.

K uneny kOMOMHHMPOBAHHBIX MHTEPECOB HAMH OTHECEHBI OOINHE HHTEPECHI, BBICLIHE
MHTEPECHI;, COLHANIbHBIE U JIHYHBIE HHTEPECOB; OOIHE M KOJIEKTHBHBIE, HHTEPECHI rocynap-
CTBEHHble U OOLUECTBEHHbIE HHTEPECHl, HHTEPEChl YACTHBIX JIML WM APYTHX JOMKHOCTHBIX JIHL;

CyuraeM OOOCHOBAHHBIM KOHCTUTYLUHOHHBIH Moaxon, (UKCHUPYHOLWHUHA B MHOTO0Opasnu
UHTEpPECH CyOBEKTOB COLHANBHOMN, HO HE BIaCTHOH MPUPOILI.
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