NCMOTHETIKA: ®unocodus. Counonorus. MNpaeo. 2022. T. 47, Ne 1 (90-97)
NOMOTHETIKA: Philosophy. Sociology. Law. 2022. Vol. 47, No. 1 (90-97)

VIIK 342.56
DOI 10.52575/2712-746X-2022-47-1-90-97

HepuHrupoBaHne NPUHUHIIOB KOHCTUHTYUHOHHOIO
cyaonpousBoacTBa B Poccuiickoii @eaepanuu

Jokamuib 3.3,
YeTBepThiil KACCALMOHHBIN V.1 OOLICH FOPHUCTUKLINH,
Poccua, 3530000, Kpacnoaap, vi1. Kpachas 113
E-mail: hangal 7/ mail.ru

AHHoTanusa. Poccuiickoe KOHCTUTVLIHOHHOE  CYIONMPOM3BOJACTBO TNMOCTPOEHO HA  NMPHHLMIAN,
BBIPAKAIOILHX OCHOBHBIE MPOLEcCya1bHbIe npaBu1a. HecmoTpa Ha MHOrooOpasue HayuHBIX NMOAXOI0B K
UX OMpEJeIeHUIO, MOKHO TOBOPUTE 00 OTCYTCTBUH YHUBEPCANBHOCTH COJEPIKATE.IBHOTO HAIONHEHUA
MOHATHH NMPABOBBIX MPHHLMIIOB U MPOLEIYP KOHCTUTYLUHOHHOTO CVAONPOH3BOICTBA, UTO 3aTPyIHACT UX
peammsauno. B 1aHHOM ¢BA3M meaIb CTATBM COCTOMT B paspadoTke MOIX0Ja K  PACKPHITHIO
JeUHHTHBHOIO  ACMEKTa  3adABNCHHONM  PasHOBMIHOCTH MpPaBOBEIX  NpHHUHNOB. B pabote
MOCICIOBATEIBHO  HHTEPNPETHPOBAHBI  CIATAEMBIE  TEPMHHA  «IPUHLUHIME  KOHCTUTVIHOHHOTO
CYIONPOU3BOICTBA», & MMEHHO: KOHCTHTYLIHOHHOE CYIONPOU3BOICTBO M MPaBOBee NpHHIMILL. Ocoboe
BHUMAHHE VIETICHO OTTPAHMYEHHIO KOHCTHTYLHMOHHOTO CVJIOMPOH3BOICTBA OT CMEMKHBIX MPaBOBBIX
ABICHUH, B YacTHOCTH OT KOHCTHTVLIHOHHOTO cyAcOHOro npouecca. B 3akIrOMEHHH NpEICTaBICHO
ABTOPCKOEC OIPEAC/ICHUC TMPHHUHIICOB KOHCTHUTYUHOHHOIO CYVIONPOU3BOICTBA H C-CbOpM}-’.'IHpOBaHO HUx
FOPHIHYECKOE Ha3HAYEHME,
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Abstract. Russian constitutional legal proceedings are based on principles expressing the basic
procedural rules. Despite the variety of scientific approaches to their definition, it is possible to speak
about the lack of universalitv of the substantive content of the concepts of legal principles and procedures
of constitutional proceedings, which complicates their implementation. In this regard, the purpose of the
article is to develop an approach to the disclosure of the definitive aspect of the declared variety of legal
principles. The work consistentlv interprets the terms of the term "principles of constitutional legal
proceedings", namelv: constitutional legal proceedings and legal principles. Special attention is paid to
the separation of constitutional legal proceedings from related legal phenomena, in particular from the
constitutional judicial process. In conclusion, the author's definition of the principles of constitutional
legal proceedings is presented and their legal purpose is formulated.

Keywords: constitutional judicial proceedings, constitutional judicial process, prnciples of law,
principles of constitutional judicial proceedings, court, constitutional justice

90



| NOMOTHETIKA: dunocodus. Counonorus. Mpaso. 2022. T. 47, Ne 1 (90-97)
* NCMOTHETIKA: Philosophy. Sociology. Law. 2022. Vol. 47, No. 1 (90-97)

For citation: Ella Z. Jamil. 2022. Defining of the Principles of Constitutional Legal Proceedings of the
Russian Federation. NOMOTHETIKE: Philosophy. Sociology. Law, 47(1): 90-97 (in Russian). DOI:
10.52575/2712-746X-2022-47-1-90-97

Beeaenue

OTeyecTBEHHOE KOHCTHTYLIHOHHOE CYACNPOU3BONCTBQ MOCTPOEHO HA NMPHHLMIAX, OTpa-
JKAKIIMX OCHOBHBIE MpOLIeCCyaNbHble MpaBuia. FIX 3HauUeHHE COCTOHUT B TOM, YTQ OHH BKIIKYa-
10T Haudomee XapakTepHble OCOOEHHOCTH 3aABJIEHHOTO BUIA CyOONPOU3BOICTBA.

OO01wenpu3HaHHO, YTO B cBoel meatenbHocTH KoHcTuTyuHoHHBIH Cya Poccuiickoit dene-
PALMH PYKOBOIACTBYETCA CJASAVIOLMMH NMPHUHLHNAMH. HE3aBHCHMOCTD, KQJUIETHAJbHOCTD, ITac-
HOCTB, YCTHOCTD Pa3zOHPATEIbCTBA, HEMPEPBIBHOCTE CyAeOHOrQ 3acenaHus, COCTA3ATENIBHOCTD H
paBHOMpaBue cTOpoH (cT. S @egepalbHOrC KOHCTHTYLHOHHOIO 3aKoHa oT 21.07.1994 Ne 1-®K3
«O Konctutryunonnom Cyme Poccuiickoii ®eaepaunn»)!. YkasaHHble NPUHLMIB COBNAAIOT
C MPHHLHIAMH TPAXKAAHCKOro, apOHUTPakKHOro, aAMHHHCTPATUBHOIO H YIOJOBHOIC CyAOMpPOH3-
BOACTBA. OHAKO HX COAEPKAHUE H PEATH3ALHS OTIHHAKTCA PSAIOM 0COOEHHOCTEH.

B oTeuecTBEeHHOH KOHCTUTYLHOHHO-OTPACEBOH Hayke MOCNeAOBATENbHO YAENACTCS BHU-
MaHHE PACKPBITHIO COAep/KaHHUs MPUHLMUIICB KOHCTUTYLUMOHHOIC CYaONponH3BoacTBa [KpsaxkKoE,
Jlaszapes, 1998; Hasaposa, 2000; Isopuosa, 2005; LHubyneckuii, 2005; Butpyk, 2012; BpesxHes,
2016] ¢ y4eTOM COBPEMEHHBIX PHCKOB H NPOLECCyaNbHbIX orpaHu4venuii [Makogon et al., 2019;
Hoeukona, 2011, 2019].

Kpome Toro, kak crpapennuso otMeuaeT H.B. Butpyk [2012], HekoTOpble W3 MPUHLHKIIOB
KOHCTHTYLIHOHHOIC CYACNPOH3BOACTBA HE MONIYYAKT MPSAMOrO HOPMATHBHOIO 3aKPEIUISHHS.
BmecTe ¢ TeM OHH HCXOIAT U3 NPUPObI KOHCTUTYLIHOHHOIQ CYJONPOH3BOACTBA.

[Tonaraem, BaKHbIM fABJAETCS M TEOPETHYECKHUI acrekT, BHOCAIIMH ONpeIeNeHHOCTD
B He(lJHHHpOBaHHe l'IpHHI_lHl'IOB KOHCTHTyL[HOHHOl"O cy;lonpomscu]cma.

B pamkax naHHOH paboThl HAMH NPEACTABJIEH ABTOPCKHH NOAXOO K ONPEIEeIeHUO MPHH-
LUMIOB KOHCTHTYLHOHHOIO CYIONPOH3BOACTBA, WHTEPNPETHPOBAHBI ClaraeMble 3afBIEHHOIO
TepMHHa.

IloHnmaHue KOHCTHTYUHOHHOT'0 CYAOIIPOH3BOOCTBA

[Ipesxne Bcero OTMETHM, YTC B POCCHHCKOM 3aKOHOAATENBCTBE OTCYTCTBYET ONpeaeneHute
MOHATHA «KOHCTHTYLIHOHHOE CYOONMPOH3BOACTBOY, XOTSI B HOPMATHBHBIX MPABOBBIX aKTax pas-
JTMYHOTO YPOBHA OHO akTHBHO ynoTpedisierca. Tak, u. 2 ¢r. 118 Konerutyuun Poccuiickoi @e-
AepaLuH B PALY CaMOCTOATENbHBIX (POPM CYIOOMPOU3BOACTBA Ha3BaHA KOHCTUTYLIHOHHAsA pa3HoO-
BHAHOCTb © MINEHTHUYHbIE HOPMbI hopMani3oBanbl DenepanbHbIM KOHCTHTYLHOHHBIM 3aKOHOM
oT 31 nexadpsa 1996 r. Ne 1-OK3 «O cynednoii cucreme Poccuiickoii @enepauyn» (4. 3 ¢1. 1,
u ler 18)% Bu I ¢t 125 Koneruryunn Poccuiickoit @enepauuu u ¢1. 1 ®enepanbHOro KoH-
CTUTYLHOHHOTC 3akoHa oT 21 urons 1994 r. Ne 1-®K3 «O KoncturyunonHom Cyne Poccutickoit
denepallin» KOHCTHTYLIMOHHOE CYACTPOHU3BOOCTBO YKA3aHO B pakypce (JopMBbl OCYLIECTBIECHHS
KonctutyunonseiM CynoM cyaedHOH BIacTH.

! ®eaepanbHbIi KOHCTHTYUMOHHBIH 3aKk0H 0T 21.07.1994 Ne 1-DK3 «O KoncturyvunorHoM Cyae Poccuii-
ckoii ezepaunn» (ped. ot 29.07.2018) // C3 PD. 1994, Ne 13, C1. 1447; 2018, Ne 31. Cr1. 4811.

* KoHeTuty A Poccniickoit Menepaliun: MPHHATA BCCHAPOIHBIM FOI0COBAHHEM 12.12.1993 (¢ yueToM no-
MPABOK. BHECEHHBIN 3aKoHAMH P® o nompaekax k Konetutyuuu P@ ot 30.12.2008 Ne 6-OK3. ot 30.12.2008 Ne 7-
@®K3. o1 03.02.2014 Ne 2-0K3. o1 21.07.2014 Ne 11-PK3; ¢ u3MeHEHHAMH, 0J0OPESHHEIME B X03¢ 00IIEPOCCHEH-
ckoro ro.ocoBannA 01.07.2020) // Poceniickas razera. 1993. 235 aexkadpa: 2020. 4 womnd.

* PenepaIbHBLI KOHCTHTY LHOHHBIH 3aKk0H 0T 31.12.1996 Ne 1-®K3 «O cyaebnoii cucteme Poccuiickoii de-
Jepauuu» (ped. ot 08.12.2020) // C3 PD. 1997. Ne 1. Cr. 1: 2020. Ne 50 (vacts I). C1. 8029.
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B Hacrosiuee Bpemsi B HOPHUIHYECKOH JMTEPATYPE MOHATHE KKOHCTUTYLIHOHHOE CYAQNpPO-
H3BOACTBO» HE MOJYUWIIO HcUeprbiBarollell paspaboTkH, XOTs pOAOBOE MOHATHE «CYAONPOH3-
BOOCTBO» JOCTATOYHO OETANbHO H3YUEHO CMELMATUCTaMU MpouecCcyanbHbIX OTpaclied mnpa.a.
Takoe nojokeHHe MOXKHO OOBACHHTH OTHOCHUTENBHOIH HOBU3HOH TEPMHHA «KOHCTHTYLIMOHHOE
CYIONPOU3BOACTBOY IS OTEUECTBEHHOINC KOHCTHTYLIMOHHOIO MPaBa.

UYro KacaeTcs HaNUUYeCTBYIOLIMX HayuHBIX MpecTaBleHHil, To ollee onpeneneHue KOH-
CTUTYLIMOHHOTO cyacrnpoussonctea naet H B. Butpyk: «popma, cnocod cyiiecTBOBaHUSA, pea-
NMH3aLHMH HOPM CyJAeDHOre KOHCTHTYLHOHHOro mnpasa» [Butpyk, 1998, ¢. 40]. Ilo mHeHHrO
B B. JlazapeBa, KOHCTHTYLIHOHHOE CYIONPOU3BOACTBO — 3TQ «yPeryJIHpOBaHHAS CMIeLHATbHBIMU
NpOLECCYalbHBIMH HOPMAaMH COBOKYIMHOCTL IMPOLECCYaNbHbIX OEHCTBUH W MPaBOOTHOLIEHHMI,
cknagpiBaroiuxca Mexny KoncrutyuuonHeiM Cyzom Poccuiickoil @emepauuu M IpyruMH
CYOBEKTaMH NPH PACCMOTPEHHH M Pa3peLUeHHH OeJl, CBA3aHHBIX ¢ oxpaHoi Koncturyuuu Poc-
cuiickoii @enepauun» [Jasapes, 2001, ¢. 34].

ABTOpbI KOMMeHTapusa K PegepalbHOMY KOHCTUTYLHOHHOMY 3akOHY oT 21.07.1994 Ne I-
®K3 (pen. ot 01.07.2021) «O KoncruryurnonsnoMm Cyne Poccutickoit ®@enepauuun» onpenenuny
KOHCTUTYIIHOHHOE CYIONPOH3BOACTBO «KAK MPOH3BOACTBO M0 PACCMOTPEHHK) H pa3peLIeHH) 00-
paieHui, noctynaromux B KoHcTuTyuHOHHBIH Cyn, U3 NOABEIOMCTBEHHBIX €My BONPOCOBY
[KommenTapuii..., 2006]. Pan uccienopatenell CHUTAOT HEOOXOOUMBIM JOMOIHATE ONpeaeieHue
KOHCTUTYLIHOHHOTO CYOOTPOH3BOACTBA Pa3HbIM KOJTHYECTBOM NPHU3HAKOB U XapaKTEPHUCTHK, KO-
TOPBIE, 11O HX MHEHHK), OTPAKAKOT CYIHOCTh KOHCTHTYLHOHHOIQ Cya0oNnpou3soacTea [KoucTurty-
HHOHHOE. .., 2000; Hazaposa, 2000]. Tak unu HHaue mr0O0H NpU3HAK CNOCOOCTBYET PACKPBITHIO
comepykKaHUA KOHCTUTYLIMOHHOTO CYAONPOH3BOACTBA, U KakUM Obl He ObIT nepeveHb MPH3HAKOB,
Ha Hall B3IJIsA, €0 BCEraa MOKHO PacllHPUTh, PYKOBOICTBYSICH Pa3THYHBIMU KPUTEPUAMH.

BMmecTe ¢ TéM CTaHAAPTHO BbIAENAEMBIE IPH3HAKM KOHCTHTYLIHOHHOTO CYAONPOH3BOACTBA
MOKHO CTPYIIIHPOBATh B ODLIHE H 0CODBIE, HATUYHE KOTOPBIX ABIIAETCS OCHOBAHHEM OTHECEHHS
ero K OTAeJbHOI (opMe OCYILECTBIEHUS NPaBOCY U,

OcoObIMH MpHU3HaKaMH SABJAIOTCA. OCYLUECTBIEHHE MPABOCYIUA CMELHANU3HPOBAHHBIM
opraHoM — KonctutyunonseiM Cynom PP, 3aHuMarOIuM 0co00e MECTO B CHCTEME OPraHOB Cy-
nedHOIH BETBH BJACTH KAK €IHHCTBEHHBIH OPraH KOHCTHTYLIMOHHOH KOPHUCAMKLMH; creuudHka
uejefl U pe3yNbTaTOB KOHCTHUTYLMOHHOH CyAeOHO-NpoLeccyanbHOH OesITeNbHOCTH, HaludHe
MHOTHX BHOOB MPOH3BOICTB, KOTOpPbIE ABIAIOTCS CBOEOOPA3HBIMH U CYLIECTBEHHO OTIHYAIOTCS
OT Apyrux GpOpM OTIPABIIEHHA NPABOCYAHS MO NPEIMETY — ONpeNeJeHHOH KaTeropHed KOHCTH-
TYLIHOHHO-TIPABOBOrO Crnopa (KOH(IHKTA), CBOHCTBEHHOCTh NMPOH3BOACTBY MPAaBOYCTAHABIHBA-
IOLLIEro xapakTepa, OcyLlecTBIeHHe B ocoboil mpoueccyanbHoH Gopme.

B uucre oKX NPpH3HAKOB KOHCTUTYLHOHHOTO CyOONPOU3BOACTBA U APYTUX opM cydo-
NPOU3BOACTBA MOMXHO HA3BATh. PACCMOTPEHHE M Pa3peLIeHHe TOMbKCQ CyneOHBIX NN, Halpas-
JIEHHOCTb Ha obecneveHHe rapaHTHpoBaHHbIX Koncturyuueil Poccuiickoii ®enpepaunu npas
1 cBOOOI UesoBeka U IpakdaHHHA, 3aKOHHBIX HHTEPECOB OPUIMUYECKUX JHL, 00LIeCTBa U rocy-
napcTBa; o0LeodA3aTeIbBHOCTE CyNeOHBIX PEeLIeHHIT,

[lenecoodpa3sHOCTh ONpeneneHus MpeaMeTa KOHCTHTYLHOHHOIO CyIONpOH3BOACTBA
HMMEHHO 4Yepe3 NpPaBOBOH KOH(NIHKT OCHOBBIBAETCS HA CYILECTBYKOIIUX TEOPETHYECKUX IMOJIO-
JKEHHUAX O CoIep/KaHUM Takoro KoHpnukra. Tak, nodoH couuanbHblil KOHQIHKT, KOTOPBIH
MMeeT XOTA Obl OAUH NpaBOBOH 3NIeMEHT (MPaBOBYI0 HOPMY, MPABOOTHOLIEHHE) U pa3pellaeTcs
KOPHAHYECKHM CHOCODOM, HA3BIBAKOT NMPAaBOBBIM (HPHAUYECKHUM) KOHGIUKTOM B LIHPOKOM
cMbICIe. B 4HCTO HOPHIHYECKOM CMBICTE NMPaBOBOH KOH(IHKT HEMOCPENCTBEHHO CBS3aH C
MPaBOOTHOLUSHUAMH, CIIOPOM CYOBEKTOB MpaBa MO MOBOAY PeaNu3alMH MPOTHBOMONOKHBIX
HHTEPeCOB, KaK MPaBUJIO, TeX, KOTOpble OTHOCATCA K OOHOMY mpeameTy crnopa. Mccnenosare-
JIH OTMEYAIOT, YTO KOHTPOJIbHBIE (PYHKLIMH OPraHd KOHCTUTYLIMOHHONH KPHCAUKLIHH NPeacTaB-
JSIFOTCA MEXAHH3MOM Pa3pelIeHHs] KOH(IHKTOB KOHCTUTYLMOHHOrQ Xapaktepa [FOpunuueckas
KoHpUKTONOrHA, 1995], B OCHOBE KOTOPBIX JIEKHT PacCCMOTPEHHE HMEHHO KOHCTUTYLHOHHO-
NpaBOBBIX CIIOPOB.
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YuuTbIBasg MpUBEIEHHbBIE HAMH Moaxonsl, odolLialiie 3HaHHA O cyaeOHOM Mpouecce,
NpencTaBUM ero coOCTBEHHYH aBTOPCKYIO TpakToBKy. [lonaraem, sto gopydairnzoearnbiil
8 CHENUILHOM 30KOHOOAMETLCMBe HPONECCYATbHbIL NOPAOOK PACCMOMPEHUA I PA3PeUICHU
HpaBoBsIX KOHPAUKMOE, coomeemcmayonx kosmemenyuu Kowemumynyuonnozo Cyda Poccuii-
ckott Pedepauii.

3aMeTHM, YTO 3aKOHOAaTeNbHble u3MeHeHus 2020 r., mpeoyCcMOTpeBLIHe YIpasaHEeHHe 10
2023 r. KOHCTUTYLHOHHBIX (YCTaBHbIX) CyA0B cyObekToR Pemepalui, MO3BONAKOT HaM BBECTH B
neUHULUUIO KOHCTUTYLHOHHOTO CYOOMNPOH3BOACTBA €IMHCTBEHHBINH (emepanbHbIX OpraH KOH-
cTutyuroHHol roctuuny — Koncruryuuonnsiit Cya Poccuiickoit @enepauuu.

OTrpaHH‘{eHHe KOHCTHTYUHOHHOrO Cyaornpou3poacTea
OT KOHCTHTYUHOHHOIO CyﬂCﬁHOl‘O npouoecca

[Ipu packpeITHH CoAep/kKaHHs KOHCTHUTYLIMOHHOIO CYAOMPOH3BOACTBA HEOOXOOUMO OMpe-
OENUTb €re COOTHOLUEHHE CO CMEKHBIMU MOHATHAMU, K NPHUMEPY, ¢ KOHCTUTYLIMOHHBIM cyned-
HBbIM MPOLECCOM. PsAn uccrnegosaTeneil pa3inyaroT yKa3aHHble TEPMUHBI, YKa3blBas Ha TO, YTO
KOHCTUTYLIMOHHBIH CYNeOHBIH MPOLECC COAEPKATEIbHO SBIAETCS OONEe LIHPOKUM MOHSTHEM,
YeM KOHCTHTYLHOHHOE CYIONpPoU3BOACTBO. ONHAKO MBI NMPHAEPKHBAEMCS MO3HLIHH, paccMar-
PHBAKOLLIEH KOHCTHTYLHOHHOE CYJAONPOHM3BOACTBO KAK KOHCTHTYLHOHHBIH CynedHBIH mpouece,
TO €CTh KAK KOMIUIEKCHYH CHCTEMY B3aUMOCBA3AHHBIX NPaBOBbIX GopM AesaTenbHOCTH KoHeTH-
TyuuoHHoro Cyna Pocculickoii @enepauuy, NockONbKY OHO HMeeT BCE MPU3HAKH KOPUOHYECKO-
ro npouecca, a UMeHHO:

— 3aKJIIOYaeTcs B OCYLUSCTBIIEHHUM OlNepalMil ¢ HOPMaMH MpaBa B CBA3M C peLIeHUEM
OMpeIeNEHHBIX IOPUIHYECKUX €T,

— peaau3yeTcsl YIOJHOMOYEHHBIM OPraHOM rocyiapcTsBa B MMONb3Y 3aHHTEPECOBAHHBIX
cyObekToB rnpaea;

— 3aKpersieTca B COOTBETCTBYIOLUUX MPaBOBBIX AKTaX;

— perynupyercs NpoLeccyaJlbHbIMU HOPaMu,

— olecrneynBaeTcsi yCTaHOBJISHHBIMH CIOCO0aMU FOPUIHYECKON TEXHUKH;

— ABJIAETCA IOopuUaMveckoll (opMoil AeATeNnbHOCTH cyneQHON BETBM TOCYIAPCTBEHHOM
BJIaCTH U B MOJHOH Mepe oTpaskaeT OCOOEHHOCTH €€ PYHKLHOHUPOBAHUS,

— ABNAETCA AMHAMUYHBIM W cTaguiiHbiM [KykcuH, 2008, Conpatora, 2014, I'pewHoBa,
2015; JIaHr, 2017].

B nopsaake 0DOCHOBAHHs 3asiBJEHHOH MO3HLMH COMOCTABHM KOHCTHTYLIHMOHHOE CYIQNpO-
U3BOACTBO C MPH3HAKAMH KOPHAHYECKOTO nmpouecca. ONHUM H3 TaKHX SBJISETCS TO, YTO FOPUIH-
YeCKHUI MpOLEece NpeicTaBiseT codOH MOPAAOK PACCMOTPEHHS ONPEONEHHOrO KPHAHYECKOro
nena. OCHOBaHUs OCYLIECTBJIEHUA KOHCTUTYLIHOHHOTO CYIOMPOH3BOACTBA 3aKPeNeHbl B ¢T. 125
Konctutyuuu Poccufickoil @eaepauuu U ct. 36 PeaepalbHONO KOHCTUTYLHMOHHOTO 3aKOHA OT
21 urona 1994 r. Ne 1-®K3 «O KoncruryumonHoMm Cyne Poccuiickoit ®@epepaunu» (nanee —
benepanpHpIil KOHCTHTYLIHOHHBIN 3aKOH OT 21 urons 1994 r. Ne 1-@K3). K HUM OTHECeHBI criop
O NPaBe WJIH MPABOHAPYLIEHHS.

CraenyroluuM NPH3HAKOM HOPHIHHYECKOrO NMPOLIECCca SBJIETC TO, HTO OH COCTABJIIET COBO-
KYTMHOCTb ONepaLuii ¢ HopMamu rpaBa. O CBOHCTBEHHOCTH KOHCTUTYLIHOHHOMY CYAONPOH3BOACTBY
TaKoro npH3Haka cBUOeTeNbCTBYIOT HOpMbl rnaB III u IV Pernamenta KoHctutryunonsoro Cyna
P®, koTopbIMH yperyJupoBaH NMpoLeccyalbHbIH MOPsA0K MOATOTOBKH MaTepHasioB Mo odpalleHu-
IM K pacCcMOTpeHHIo Ha 3acenannsax Koncruryuuonnoro Cyna Poccniickoii @enepauuu '

Eme oaHHUM NPU3HAKOM KOPHUAHYECKOrO NpOLecca SABJAETCA MPOSABIEHHE KPHIHUYECKOI
NPHPOABI B OPHAHYECKOM PE3YJIBTAaTe, MOJENb KOTOPOro ONpeaeeHa B COOTBETCTBYIOLILH MaTe-
PHABHOH HOPME H OGOPMIIEHA B BHAE ONPENSJIEHHOr0 KPHANYECKOro akra. CornacHo 1. 71 de-

! Peraasent Koncratyunonnoro Cvaa PO (pex. or 28.01.2021). OduuHAIbHEI HHTEPHET-NIOPTAT PABO-
BOH HH(popMalMu. hitp://pravo.gov.m (Jara Joctyma: 01.02.2021).
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JepajibHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21 mrong 1994 r. Ne 1-®K3 Koncruryuuonuslii Cya B
X0Ie OCYLUECTBJEHHA KOHCTHTYLHOHHOTC CYIOOMPOU3BOACTBA MPUHUMAET pelleHus B GopMe Mmo-
CTAHOBJNEHUH, 3aKJIIOUEHHUI, OrpeneneHuil, KOTopble BbIHOCATCS HMeHeM Poccuiickoi @enepauuu.

O CBOHCTBEHHOCTH KOHCTHTYLIMOHHOMY MPOLECCY TAKOIQ NPH3HAKA KOPHIUYECKOrQ Mpo-
Hecca, Kak wpuau4veckas (Gopma OeATENTBHOCTH COOTBETCTBYKOLIEH BETBH TOCYAAPCTBEHHOM
BnacTH cBuaetenscTByeT 4. 2 ¢T. 118 KoHncrutyuuu Poccuiickoii @enepauuu. B Hell ycTaHOB-
JIeHO, uTe cyaedHasA BAAacThb OCYILECTBIAETCA MOCPEACTBOM KOHCTUTYLHOHHOTO U HHBIX pa3Ho-
BUOHOCTEH CyAONMPOH3BOOCTBA.

CrenyoluM MpU3HAKOM OPUIUYECKOTO MpoLecca ABNAETCS BO3MOKHOCTb XapaKTepH30-
BATh AOCTATOHYHO CJIQKHYH AEATEeNBHOCTb COOTBETCTBYIOIHX OPraHOB IOCYNapCTBEHHOH Bla-
CTH, 4€pe3 KOTOPYIO PeaH3VIOTCA UX (PYHKLMM — 3aKQHOJATENbHbIE, HCIIOJHUTENBHBIE, NPaBO-
OXpaHHTeJbHBIE H T.M. B wactHOCTH, CT. 4 PenepanpHOrO KOHCTUTYLUHOHHOrO 3akoHa «O cy-
nedHoit cucreme Poccuiickoit @enepaunn» onpeneneHa komnereHuus Koncturyuuonsoro Cy-
na P® no ocyLIecTBICHHIO CYAONPOU3BOACTBA HAPAAY ¢ CyaaMH o0LIei FOpUCIUKLIHU.

Fuwe ogHuM MpU3HAKOM KOPUAMYECKOTO MpoLecca HCCAed0BaTeNd Ha3bIBalOT TO, YTO AN
HEKOTOPLIX Pa3HOBUOHOCTEH IOPUOMYECKOrO MpoLecca (YrolOBHOTO, TPaskAaHCKOTO, apOUTpask-
HOIO AJAMMWHHCTPATHBHOIC) XAPAKTEPHO PEeryJHpOBaHHE NMPOU3BOACTE MPOLIECCYATbHBIM 33aK0-
HOOATEIBCTBOM. KOHCTUTYLHOHHOE CYOONMPOHU3BOACTBO  pPErjaMeHTHpPOBaHO Pazpenamu
IT u III penepanbHOro KOHCTHTYLHOHHOTO 3akoHa oT 21 uronsa 1994 r. Ne 1-®K3 u comepkur
ODLINH MOPANOK €ro OCYILECTBJIEHHs], a TAKXKE OCOOEHHOCTH MO OTASNBHBIM KaTErOPHIM &M

Ans mpoliecca Kak OJ1s FOPUIUYECKOH KaTeropuu oOlUM MpU3HAKOM OnpeaeneHa cTaauii-
HOCTb. B npocTefilieM Buae cTagus HPUAMYECKOrO Mpouecca MpeacTaBleHa KaKk COBOKYIMHOCTD
OJHOPOOHBIX TMPOLECCYaNbHbIX HOEHCTBHIA YYaCTHUKOB [MPOLIECCYANbHBIX MMPaBOOTHOLIEHUH,
OCYLUECTBJIAEMbIX B TEHEHHE ONPEASNCHHOIO NepHOAa BPEMEHH I AOCTHXKEHHs €JHHOH KOH-
KPETHOH MPOLECCYyanbHOH LIEJIH.

[Tpu3Hak CTaAWIHOCTH B MOJHOH MEpe XapakTEPeH Ul KOHCTUTYLHOHHOIO CyIONpPOH3-
BOACTBa. bonee Toro, craiaud onpeneneHbl (efepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT
21 nrons 1994 r. Ne 1-©K3 u kOHKpeTH3upoBaHbl pernaMeHToM KoHcTutyunoHHoro Cyna P®
KakK OTOEJbHbIe CTPYKTYPHBIE cocTaBisAone Pernamenra:

— BOMPOCHI, KacaroUluecs MpeaBapUTeNbHOr0 pPacCMOTPEHHA MOCTYMMBIUMX ol0palleHuit
(rnama 3);

— BOIPOCHI, KACAKLIHECA MPHHATHA OOPAILEHHI K PACCMOTPEHHUI), MOATOTOBKH H Ha3HAYEeHHS
JeJT K CIIYUIAHHIO H MOATOTOBKH €71 K Pa3peLeHHI) 0e3 nMpoBeaeHus cayiaHis (r1asa 4),

— BOTIPOCHI, KacaloLuecs cayLanyA nen B 3acenanusx Koneruryuuonnoro Cyna (rnasa 5),

— BOIPOCHL, Kacawluuecs ocoOeHHocTell paspelleHHs aen Oe3 MPOBEIEHMS CNYLIAHUA
B 3acenaHui KoncturyuuonHoro Cyna (rnaea 6);

- Bompochl, kacawoumecs pemeHuil Koneruryuuonnore Cyna, NpHHHMaeMbIX B XOne
OCYLIECTBJEHHUS KOHCTUTYLIMOHHOTO CYACIPOH3BOACTBA (r1asa 7).

BbineneHne HMEHHO TAKHX CTAAMI KOHCTUTYLHOHHOIO CYAQMPOH3BOACTBA QCHOBAHO HA
HAJIHYHH B K&KIOH U3 HUX NPH3HAKOB OINPEIEJI€HHOH COBOKYITHOCTH OJHOPOIHBIX MPOLEAY].

Taxum o0pa3oM, KOHCTUTYLIMOHHOE CYZOMPOH3BOACTBO MPEOCTaBIsfeT COOOH KOMILIEKC-
HYI0 CHCTEMY B3aUMOCBS3aHHBIX MpaBoBbIX (hopM aeaTenbHocTH KoHcTtutyunonHoro Cyna Poc-
cuiickoii Pegepaliy U UMEET BCE NMPHU3HAKU OPUAHYECKOrO MpoLecca.

ITonumanue NPHHOHIIOB KOHCTHTYUHOHHOI'O CYAONMPOH3IBOOCTBA

Ans hopMyIHPOBKY comepsKaHHUsg TePMHUHA «ITPUHLIMIMT MPHMEHUTENbHO K KOHCTHTYLIMOH-
HOMY CYIOOMPOM3BOACTBY CJleOyeT WCXOAMUTb U3 aHalu3a ABYX aclekToB 3Toi nmpodnemsbl. Bo-
nepsbIX, GHIOCOPCKOro, HTO MO3BOJHT HAHOQNEE MOJHO ONpPEaeNHTh NOAXOAbl K HOPMYyIHpO-
BAHHIO OOLLEro MOHATHA, BO-BTOPBIX, H3 CYIMHOCTH KOHCTHTYLIMOHHOTO CyAONPOU3BOACTBA KaK
NPAaBOBOrC sIBJeHHS. TakOH JABYXACMEKTHbIH MOAXOO CMOCOOCTBYET KOHKPETHBIM BBIBOOAM
1 (HhOPMYJTHPOBKE MOHATHA (IIPHHLHIBI KOHCTUTYLHOHHOTO CYAONPOH3BOACTBAY .
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O0wuM BO BCEX MOAXOJAX K MOHUMaHHIO MPABOBLIX MPUHLMIIOB ABIAETCS HX OTOXAECTEB-
JIEHHE ¢ OCHOBOH ONpeneNeHHOTO ABJNEHUs, NpaBOBOH MaTepuu, nopeaeHus. OTIUUHE 3aKIToYa-
€TCS1 B HAMIOJIHEHHH 3TOH OCHOBBI KOHKPETHBIM COAEPKAHUEM, 3aBHCSILHM OT crnielu$puKH onpe-
AENEHHOTO SBJIEHHA, & TAKKE OT METOAOJOrHH HaydyHOre noucka. Tak, B odmednnocodckom
BOCIPHATHH NMPHHLHN (POPMYyJIHPYETCs Kak OCHOBA nopeaeHUus. C ROPHAHYECKOH TOUKH 3PEHHs
NoO NPUHLMIIOM NMOHHMAETCs NPABOBAsi OCHOBA, B KOTOPOH BOCTPOU3BEIECHBI UOEH MpaBa, LeH-
HOCTH, 1 MO3TOMY OHHU MMEIOT BbICIIVIO OPHAHYECKYIO CUITY.

VYkazaHHble OOIIKE MOJOKEHHUA MPUMEHEHbl K aBTOPCKOMY MOAXO0AY ONpeneNeHHs MOHS-
THSA TPUHLHUIOB KOHCTUTYLUMOHHOTO CYIONPOU3BOACTBA C YUETOM CMEeUHPHUKH KOHCTHTYLHOH-
HOTO CYJONPOH3BOACTBA, KOHLUEHTPHUPOBAHHO CBOAHMOIN K CASNYIOLIHM MOJIOKEHHIM.

KOHCTHTYLHOHHOE CYIONPOH3BOACTBO MPEACTABISAET COOOH OCYLIECTBIEHHE ONepaLHii
¢ HOPMaMH KOHCTHTYLHOHHOTO MPaBa, CBA3AHHBIMH ¢ PELISHHEM NPaBOBOro KOHGMKTA (Cniopa)
B (opme cymeOHoro pasduparenbeTBa. OHO OCYLUECTBAAETCA KOHKPETHBIM YIONTHOMOYEHHBIM
opraHoM rocygapctea — KonerutyuuoHHbIM CyaoM Poccuiickoit @enepalny B MONb3y 3alUHTe-
PECOBAHHBIX B paspelleHUH MPaBOBOTO Cropa cyObeKTOB nMpapa. Onepauny ¢ HOpMaMH KOHCTH-
TYLIHOHHOTO Mpaea, ocyuiecTsisiemble Koneturyunonnsim Cynom Poccuiickoii denepanuu, 3a-
KperusioTea B opHLUHAMBHBIX JOKYMEHTaxX, hopMa KOTOPBIX OnpeneneHa 3akoHOM. [lpu 3ToM
OCYIIECTB/IEHHE TAKHUX ONEPALUil peryaupyercs NpoLeccyalbHbIMH HOpMaMH. KOHCTUTYLIHOH-
HO€ CyJONPOH3BOACTBO MPEACTABIAET COOOH MPOLECCYalbHYH GOPMY AEATENIbHOCTH Cyae0HOM
BETBHU IO BOMPOCAM, OTHECEHHBIM K opucaIukuud KoHcetutyunonHoro Cyna Poccuiickoit ®ene-
paLuu, U B TIOTHOH Mepe OOJIKHO BOCIIPOU3BOOUTE OCOOEHHOCTH QYHKLMOHUPOBAHHUS 3TOH BET-
Bu BracTd. OO orHecenun KoncrutyunonHoro Cyna Poccuiickoif @enepaunu k cynebHoi BeT-
BH BJIACTH CBHAETENBCTBYIOT CT. 10 1 118 Koncruryuuu Poccuiickoii denepaunm.

Ecnu oOpatuthes K HAy4HOH JUTEpaType, TO MOKHO OOHAPYKHTh HHYK) MO3HLIHK) O MECTE
OpraHa KOHCTHTYLHOHHOH HCTHLHH B CHCTEME OPraHOB roCyJapCTBEHHOH BacTH. Tak, BbICKa-
3bIBAJIOCh MHEHHE O ToM, uTo «KoHcTuTyuuoHHbH Cya Poccuiickoil @enepalni He CUUTAETCA
OpraHOM TNPaBOCYOUA, MOCKOJbKY €My TNPHUCYLUM KOHTpONbHble QYHKUMM» [ABakbsH, 2014].
B uncne KOHTpapryMeHTOB yka3blBaloch Ha To, uto KoHctutyuuoHHblil Cyn Poccuiickoit ®e-
Aepaluy HapsAay cO BCEMH OCTaJbHBIMU CYAaMH BXOIOUT B CYAeOHYIO CHCTEMY, a Takke Ha TO,
YTO Ha CyJeH MAaHHOTO CyJAe0HOro opraHa paclpoOCTPaHAKITCS MONexKeHHs 3akoHa «O craryce
cyzeii B Poccuiickoit @enepaunn» [Hanensesa, 2011]. B ropuanueckoli Hayke U HHbIE y4YEHBIE
noaneps;kHBarT oTHeceHHe KonerutyunonHoro Cyaa Pocculickoii @eaepaunu k cyaedHol BeT-
BU [Butpyk, 1998; OrcensH, 1994]. Mbl B 3TOM acrnekTe COMMOAPUIUPYEMCSA C HUMU.

BriBoast

Hcxonasa us obLHx TEOPeTHYECKHX 3HAHHH O NMPHHLUIAX NPaBa U YYHTBIBAS U3JIQXKEHHYE)
creyupHKy KOHCTHTYLIHOHHOIC CYACMPOH3BOACTEA, YTOUHUM COOCTBEHHOE aBTOPCKOE NMOHHUMA-
HH€ MPUHLKIOB KOHCTUTYLMOHHOIC CYIOIPOU3BOACTRA: 3TO OCHOBOMOJNAralLue Havyana, gop-
MaJIU30BaHHbIe KOHCTUTYLIMOHHBIMH U 3aKOHOAATENbHBIMU HOPMaMH, COCTaBasoWue 0asy nmpo-
ueccyanbHolt gearensHocTH KoHctutryumonHoro Cyna Poccuiickoit @enepaliii U onpeaensiio-
I[HE €e MPHPOAY, COOEPKAHUE H CYILHOCTD B CBA3H ¢ Pa3peLIeHHEM KOHCTUTYLIHOHHQ-TIPABOBBIX
CHopoB (KOH(IHKTOB).

HOHaFaeM, HA3HAUCHHE l'IpHHI_IHl'IOB KOHCTHTYLIHOHHOI"O Cy;lOI'IpOHSBOI[CTBa 3AKJIKOHAETCA
B CNIEAYIOLLEM:

— OCYLUECTBJEHHE ODOOIIEHHOrO 3aKPEIUIeHHs OCHOB KOHCTHTYLUMOHHOIQ CYHOMpPOH3-
BOICTBA,

- olecrneyeHue OTHOTHMHOH (HOPMYJHUPOBKH/UHTEPIPETALUNH KOHCTUTYLUMOHHBIX TNpO-
LieccyaNbHbIX HOPM,

— BO3delicTBHE Ha OOLIECTBEHHBIE OTHOLUEHUS MyTeM YCTaHOBIEHHS OCHOB paspelleHUs
KOHCTUTYLIHOHHO-TIPABOBEIX CIIOPOB COTMACHO 3aKOHOAATENbHBIM YCTAHOBIEHHUAM.
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