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okpy:karomeii cpene n paseutuio (Puo-ge-Kaneiipo, 1002), 4HCIeHHOCTD 3KOIOTHYIECKUX MH-
TPAaHTOB B QO-e IT. MpeBbICHJIA YHCJIEHHOCTh «KIacCHYecKHX» DeikeHIeB, onpenenseMblx KoH-
sernueii OOH 1951r. «O npaBoBoM cTaTyce besxenna» u IIporokosom 1967 r. [TosTomy Bonpo-
Cbl KOHKPETH3AINH OIpefesIeHUs IOHATHII «3KOJIOTHYecKass MHTPALNS», «3KOJOTHYeCcKHH
MHUTPAHT» CTAHOBATCA OYeHb aKTYAJIbHBIMH H BCe aKTHBHee 0DCY/KIAIOTCA IOPHCTAMH Pas/IHd-
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+ Cm., Hanipumep: Bynemesa [I./1. Dxomorudeckas MUTPalHA CerofHA: MPODOIeMEl H BOZMOXKHEIE
pemenus // Ynpaenenne nepcoranom (Mockea). 2007. N@ 15. C . 56.; Koersipa E. A. Dxkonorua u Mmurpa-
nHA: TpobseMbl IPaBOBOro peryrHpoeasnd // Dxonormgeckoe mpago. 2006. N2 2, C. 19.; Climate change
is creating new refugees who deserve U.N. protection, says U.N. professor // IHT. 16.05.2007.
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rpaliH TaKKe BCe JYallle 3BYYHT U Ha MeXKAyHAPOAHBIX GOpyMax, IOCBAIEHHBIX BOIIPOCaM CO-
BepIIeHCTBOBAHMSA IIPABOBOTO PeTryIHPOBAHHSA MeXKAYHAPOAHOH Murpauun. Tak, HanpHuMmep, B
noxnane I'mobanbHO KOMHCCHH IO MeKAyHAPOIAHOI MHIPAINH JAHO CJeAyIollee olpezeie-
HUe — «3KOJIOTMYecKHe MHIPAHTBI — 3TO JIIOAH, KOTOpble ObLTH BBIHYKIEHBI IepecessAaTbCs
BCJIEZICTBHE SKOJIOTHYECKHX KaTacTpod»2. W meficTBHTEeNbHO, CPAaBHHTEIBHEBIN aHATH3 OCHOB-
HBIX COCTABJISIONINX IIPABOBOTO CTATyCa SKOJOTHYECKOT0 MHTPAHTA H BBIHYKJAEHHOIO MHTPaH-
Ta (GesxeHIIa U BEIHYKIEHHOTO IepecesIeHIIa) O3BOJISeT BEIAETHT MHOTO 06IIIero.

Tax, HanpuMep, B 000HX C/Iy4asxX NPHYHHONH MHIPALNH HAaceJeHHS SBJISIOTCSA BIIOJIHE
0b60oCHOBaHHBIE OMACeHHS 3a CBOKO ’KH3Hb H 3/I0POBbe WJIH KH3Hb U 3I0POBbE CBOHX OIH3KHX.
ITonaTHe «...B CHJIY BIOJHe 0OOCHOBAHHBIX OMACEHHIL... », ABIAOIIeecs OHHM M3 BasKHeHIIHX
3JIEMEHTOB ONpezie/IeHHs OekeHIla, O3HAYAET, UTO YeJIOBEeK HCIIBIThIBAET CYObeKTHBHEIE Omace-
HHS, H 3TO COCTOSHHME MOAKpeIUIeHO obbeKTHBHOI cuTyaumeii. B xauecTBe o6bekTHBHOI cH-
TyalHH BIIOJIHE MOJKET PacCMaTPUBAThCSA H NMPOH3OLIemAs S5KOJIOTHYeckas KaTactpoda, H Io-
CTelleHHOe YXy/IIeHHe SKOJIOTHYecKOoi 06CTAHOBKHU B MeCTe IIOCTOSHHOTO IIPOJKHBAHUS 3KOJIO-
IrMYecKUX MHTPAHTOB, M CHTYallus B CTpaHe Hcxofa GexeHIla MM paifoHa MPOKHBAHUSA BHIHY-
JKJIEHHOTO TepecesieHIla, BEI3EIBAOMAA H0S3Hb «...CTATh KEPTBOH NpecIeJ0BaHUIl M0 NPHU3HA-
Ky pachbl, BEpOHCIIOBeJaHH, TPAKJAHCTBA, HALIMOHAIBHOCTH, IPHHAJIEKHOCTH K ONpesieIeH-
HOI COIHAJIBHOII TPYIINe WIH MOJTHTHYECKUX yoe:xaeHuii»3.

Kpome Toro, paccMaTpuBas CHTyallHiO ¢ MUTpanueil HaceJleHHS, CBSI3aHHOH ¢ TeXHO-
TeHHBIMH M MIPHPOJHBIMH KaTaKJIM3MaMH, H TIOJIOZKEHHS B CTPAHAX MacCOBOTO HcXofa HexeH-
IIeB, MOXKHO cZleJIaTh BbIBOZ 06 MMeromeM obmiue mapaMeTpsl YCHJISHHH COIMAJIBHON Hamps-
’XEHHOCTH B 061aCTSAX HCX0la MUTPAHTOB.

ConnanpHas HaIpsKeHHOCTH IpeficTaBJsAeT coboil HeKoe COCTOSIHMe 0OIecTBEeHHOTO
CO3HAHHS M TIOBeZIeHHs, CHTYALHIO CIeNH(pHIECKOr0 BOCIIPHATHS U OLEHKH AeCTBHTeIbHO-
ctu. PaccmaTpuBas naHHOe NMOHATHe, OOBIYHO BBIEJSIOT CJIEAYIOIIHe BHABI COIIHAIBHON Ha-
MPSIZKEHHOCTH:

1. MeXIHYHOCTHAST,

2. MeXTIpyIIoBas;

3. MeKHAIlHOHAJIbHAS,

4. rnobambHAsS HAPS’KeHHOCTD B obIecTse.

Eciiu mepBele TpH BHAa HaIpsUKEHHOCTH OOBIMHO NMPHBOIAAT K IOSABIeHHIO OeikeHIleB
IJTH BBIHYKIEHHBIX IlepecesIeHIIeB, TO INTobanTbHas HaNPsKeHHOCTh, KaK IPABIJIO, BBI3BIBAETCS
BHeIIHHMH, He CB3aHHBIMHU ¢ KOHQIHKTHOIT cuTyanueii B obmectse, npuunHamu. 1, B cayuae,
ecJIi BHEIIHS IPHYHHA — 3KOJIOTHYecKas KatacTpoda WiIH IIOCTeeHHOe YXyAlleHne B palioHe
MOCTOSHHOTO NPOKHBAHHSA S5KOJIOTHYecKoil 06CTAaHOBKH, 3TO MOJKeT BBI3BaTh B obmlecTse 06-
Iee yCHIEHHe COLMATBHOI HANPS/KeHHOCTH, HApacTaHHEe CTPECCOBBIX OKHAAHWIA, MMOZO3PH-
TeJIbHOTO OTHOIIEHHs K BIACTAM Kak Ha (eflepaJIbHOM, TAK M Ha MEeCTHOM YPOBHe, HeyBepeH-
HOCTB B 3aBTPAalIHEM JHe, H, KaK CJIeICTBHE, MHTPALHIO I10 SKOJIOTHYECKHM IPHIHHAM.

CounanpHas HANpPS’KeHHOCTDb, ABJIAIOMIASCS MeKAHCHHUIUIHHAPHBIM TNOHATHEM (Tep-
MHH «COLMaJbHAs HANPS/KEeHHOCTh» BXOAUT B KATETOPHHHBIN anmapar COLHOJIOIMH IpaBa,
[ICHXOJIOTHH, COLHAJIbHON QHIocodpuH, HCTOPHH U MOJIHTHYECKUX HAVK) IMpeACTaBisaeT coboil
«...5MOIHOHAJIBHOE COCTOSIHHE TPYINBI WIN OOIIecTsa B LIeJIOM, BEI3BAHHOE JaBJICHHEM IIPH-
POZAHOM HIN COLMAIBHON CpeZbl H MpojoJDKaloleecs, Kak IPaBHIIO, B TedeHHe Hostee miau Me-
Hee JUTHTeJIbHOTO BpeMeHH »4.

Ho, HecMOTps Ha CXOACTBO B NMPHYHHAX, BbISHIBAIOLINX MHTPALHIO, HECMOTPS HA 3MO-
IHOHAJBHO-TICHXOJIOTHYECKYIO M COIHAIBHYIO GJIM30CTh CHTyaluii, PH KOTOPHIX BBIHYKIEH-
Hele (ezxeHIBI ¥ BEIHYKIEHHbIE IIepece/IeHIbl) H SKOJIOTHYecKHe MUTPAHTHI IIOKHAAIOT MecTa
CBOETO MOCTOSHHOTO MeCTa JKHTeJIbCTBa, HabmronaeTcs 6osblIoe pasiuyne B IPaBOBOM pery-
JMpoBaHUH 060HMX BHAOB MHUTpanuH. B oTsimune oT mpaBoBoro cratyca OexeHIa U BHIHYXKIECH-
HOTO IepecesIeHIa, KOTOPBIE AeTaJlbHO MpopaboTaHel Kak B POCCHIICKOM 3aKOHOZATeNbCTBe (B

2 Murpanus Bo B3aHMOCBA3aHHOM MHpe: HOBbIe HalpaBideHHA AeAaTenbHocTH: Joknaa [nmobans-
HOM KOMHCCHH II0 MeXAyHapoaHoi murpanuu: [lep. ¢ arra. M.: «Opreepeuc-2000», 2006. C. 64.

3 Konpermma 1951 r. o craryce bexennes: [Ipunara koadepeHiell NOMTHOMOYHBIX IPeACTaBH-
Teneit 25.07.1951 r. // eficreyiomee mexaynapoasoe npaso: B 3 Tr. T. 1. — M.: Uagatr. MHUMII, 1996.

4 Imutpues A. B. Kordnukronorus: Vaebroe mocobue. — M.: Tapaapuku, 2003. C. 105.
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1993 r. nmpuHaATe PeftepanbHble 3akoHbI Poceniickoit Penepannn «O Gexxennax»S u «O BBIHY-
KIeHHBIX MepecesieHax»%), Tak u B MeKAyHapoAHOM IpaBe (OCHOBOMOJIATAIOIINMHU 31€Ch SB-
JISIOTCS MOANMNCAHHBIe HosTee YeM 130 rocyZapcTBaMHM /IBa JOKYMEHTa, KJII0UeBbIe MOTOKEeHUS
KOTOPBIX BOCIHPHHSTHI HAIIHOHAJIBHBIMH 3aKOHOZATeJIbCTBAMH OOJIBIIMHCTBA CTPAaH MHpa —
Konpennua OOH 1951 r. «O mpaBoBoM cTaTtyce Gexxerna» u [Iporokosn 1967 r. k Hemy), npagBo-
BOIT CTATYC 7KePTB 3KOJIOTHYECKHX KaTacTpod M 3KOJIOTHYECKUX MHTPAHTOB HH B MeXAYHAPOJI-
HOM IIpaBe, HH B 3aKOHoAaTe/IbcTBe Poccniickoii Pemepanun He onpezesies. JIMmb oTaenbHbIe
IpaBOBble HOPMBI B Pas/JIMYHBIX 3aKOHOJATeNbHBIX akTax Poccuiickoii Pemepanun gacTHYHO
PETYIMPYIOT HEKOTOpbIe IOPHAMYecKHe acleKThl JaHHOH IMpobIeMsl.

K TakuM 3aKOHOZATeBHBIM aKTaM OTHOCATCH, B NepByio odepenab, Koncrurynmusa Poc-
cuiickoil @emepanny, cTaThsd 42 KOTOPOH rapaHTHPYeT KaKIAOMY «..NPaBO Ha BO3MellleHHe
yiepba, IPHYHHEHHOT'O €ro 30POBbI0 HJIM HMYIIECTBY 5KOJIOTHYeCKHM IIPaBOHApYIIeHHeM»”.
Hannsle nonoxennsa Konerurynuu Poccniickoit @enepannn moayduan cBoe pasBUTHE B psafe
HOPMAaTHBHBIX akToB. OnpenenaomumMu 3aech ABAA0Tesa 3akoH Poccuiickoit Pemepanuu «O
HesonacHocTu»®, ®enepanpHeli 3akoH Poccuiickoii Penepannn «O 3amuTe HaceleHHUS H Tep-
PHUTOPHII OT Ype3BBIYANHBIX CHTYallli MPHPOJHOrO H TEXHOTeHHOTO XapakTepa»?, ®emepann-
HbIl 3aK0oH Poccniickoii Pemepanun «O pagnannoHHoii 6e30MacHOCTH HaceIeHHA»°, P Apy-
IHX HOPMAaTHBHBIX aKTOB, B TOM YHCJIe H peTHOHAIBHBIX. Tak, B Bearopozckoii obacTi npuHAT
3axon Benropozckoii o6mactn «O 3amuTe HaceIeHHS U TEPPHTOPHIT OT Ype3BbIYAHHBIX CHTya-
Uil TPHPOJHOTO M TEXHOTeHHOro XapakTepa»'. B JTaHHBIX HOPMATHUBHBIX aKTaX 3aKpeIUIeHbI
PasJIHYHbIe BHIBI JIIOT MIPOKUBAOIINM B paiioHaX 5KOJIOTHYecKHX OeICTBHI, a TaK/Ke JTUKBH-
JaropaM, MOCTPAZJAaBIINM IIPH YCTPaHEHHWH IOC/I€ACTBHI IMPOM3OIIEAIIHX SKOJIOTHIeCKHX Ka-
TaKJIH3MOB. JIBIroThI, IpeycMOTpeHHbIe B JaHHBIX HOPMATHBHBIX aKTaX, OTHOCSTCS, IIPeHMYy-
HIeCTBeHHO, K KaTerOpHUH COLHATBHBIX — Ha MeJHIIMHCKOe U IIeHCHOHHOe obecneyeHHe, IPaBo
Ha PasJIMYHOro poAia KOMITEHCAIlMH 1 JPYTHe MaTepHAaIbHbIe BBIILIATHI H T. .

Eme oxHoii rpynmoii HOpMaTUBHBIX aKTOB, IOCBAIEHHBIX JaHHOII Mpobieme, aBIgeTcs
PAI 3aKOHOAATE/IbHBIX aKTOB POCCHH, NMOCBAINEHHBIX JTHKBHIALMH ITOCHEACTBHI KOHKPETHBIX
aBapHii, HaHecIIHX ocobo KpymHeIi ymepb okpy:xaromeii cpeze. K #um otHocaTes 3akon Poc-
cuiickoii Pezepannn «O conHaybHON 3alUTe IPAKIAAH, MOABEPTIIHXCS BO3AEHCTBHIO pagua-

5 ®egepansHbli 3akoH Poccuiickoit Penepamnun or 19 derpana 1993 r. N24528-1 «O bexxennax»
(B pea. PegepansHbIX 3aK0HOE OT 28.06.1997 N2 95-®3, ot 21.07.1998 N2 117-®3, ot 07.08.2000 N? 122-
@3, or 07.11.2000 N@ 135-®3, ot 30.06.2003 N@ 85-®3, ot 29.06.2004 N2 58-P3, ot 22.08.2004 N2122-
@3, or 18.07.2006 N2121-®3, ot 30.12.2006 N2266-P3, ot 23.07.2008 N2160-®3) // Beaomocru CH/I u
BC P®, 25.03.1993, N212, cT. 425.

6 ®enepanpuelil 3akon Poccuiickoit ®enepanuu ot 19 despana 1993 r. N24530-1 «O BriHyXICH-
HBIX nepecenennax» (B pea. PezepanbHbIX 3aKOHOB OT 20.12.1995 N2 202-®3, ot 07.08.2000 NQ 122-®3,
oT 22.08.2004 NQ 122-®3, ot 18.07.2006 N? 121-®3, ot 23.07.2008 NQ 160-P3, ¢ M. BHecenHsIMH []o-
crasopnenneM KonerutynuorHoro cyza Poccuiickoii Pegepanun ot 21.11.2002 N215-I1, PegepansusiMu
3aKOHAMH OT 24.12.2002 N2176-®3, ot 23.12.2003 N2186-®3) // Bemomocrn CHJI u BC P®, 25.03.1993,
Noi2, eT. 427.

7 Korerutymua Poccuiickoit Pepepanun: Ocrosroi 3akon Poccuiickoit Penepanun // Poccuii-
cKas razera. — 1093. — 25 Aekabps.

8 3axon Poccuiickoit Penepanun or 05 MapTa 1992 r. N02446-1 «O Gezonacroctu» (B pea. 3akona PO
or 25.12.1992 N@ 4235-1, Ykaza [Ipezunenra P® or 24.12.1993 N0 2288, PepepansHeix 3aKOHOB OT 25.07.2002
N 116-®3, ot 07.03.2005 NQ 15-®3, ot 25.07.2006 N2 128-®3, ot 02.03.2007 N2 24-®3, ot 26.06.2008 N? 103-
®3) // Bemomoctu Crezna Hapoausrx aenyratos P® i Bepxoeroro Coeera P®. 1992. N015.

9 PesrepansHelil 3akoH Poceniickoit Peepanun ot 21 gexabpa 1994 r. No68-®3 «O zamure Ha-
CeJIeHHA ¥ TEPPHUTOPHH OT Ype3BBIYAHBIX CHTyalHil IPHPOAHOIO H TEXHOTeHHOro XapakTepa» (B pex.
®DepepansHbIX 3aK0HOE oT 28.10.2002 N2 129-®3, ot 22.08.2004 N2 122-®3, ot 04.12.2006 N 206-P3,
ot 18.12.2006 N 232-®3, ot 30.10.2007 N2 241-®3, ot 30.12.2008 N2 309-®3) // Cobpaune zaxonOAa-
TenseTea PP. 1994. N235. Ct. 3648.

10 QepepansHbli 3aK0H Poccniickoit Pepepanun ot 09 arsapa 1996 r. N23-®3 «0O paguanmos-
Holi bezonacHocTH Hacenenua» [/ Cobpanne zakoHozaTenscrea P®. 1996. N 3. Cr. 141.

1 3akon Benropoackoit obnactu ot 23 cenTabpa 1998 r. N041 «O 3amuTe HaceTeHHA H TEPPHTO-
PHi OT Ype3BEIYAHHBIX CHTYALHI IPHPOAHOrO H TeXHOTeHHOro Xapakrepa» (B pea. 3akonoe Benropon-
ckoit obmacTH ot 03.03.2006 N2166// CoopHMK HOpMaTHBHEIX IPaBOBLIX akToB Benropozackoit obnacru.
1998. N21o0.
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uuu BesexcTsue KatacTpods! Ha UepHoGwuibekoit ADC»*2, GexepanpHblil 3akoH Poccuiickoit
®enepanuu «O conHaNbHON 3alIUTe TPak/IaH, MOABEPTIINXCS BO3IEHCTBHIO PaIHAIlUH BCJIe]I-
CTBHe SZIePHBIX HCIbITaHMH Ha CeMHMATaTHHCKOM IMosHuroHe»*3 u ®eaepanbHblil 3akoH Poc-
cuiickoil Pezepannu «O coluanbHOI 3alUTe IpakAaH, MOABEPTIINXCSA BO3AEHCTBHIO paaua-
LIHH BCJIEZCTBHE aBAPHH B 1957 TOZy Ha MIPOU3BOACTBeHHOM obbeauneHnn «Mask» u cbpocos
PaJHOaKTHBHBIX OTXOOB B peKy Teua»4,

IToMHMO JIBTOT COIMAIBHOTO XapaKTepa, B Ha3BaHHBIX HOPMATHBHBIX aKTaX 3aKOHOJA-
TeJIbHO MPeAyCMOTPEHO NMPaBo Ha SKOJIOTHYECKYI0 MUTpanuio (6e3 yIIoMHHAHHS B TEKCTe CAMOTO
TepMHHA) — BO3MOJKHOCTb IlepecesIeHHs U3 paiioHOB, KOTOPBIM MpOoH3oIIeAmeii aBapHeii HaHe-
CeH cepbe3HbIH 5KOJIOTHYECKHIT YPOH, U JalbHelilllee MPOKUBAaHHE B KOTOPBIX OMACHO VIS KH3-
HH. B 3aKoHax NpeaycMOTpeHO pasiefieHHe 30HbI SKOJIOTHYecKoro OeZcTBHSA Ha clleflyromue
paiioHbI B 3aBHCUMOCTH OT CTeIIeHH OIacHOCTH MPOKHBAHUSA H NPeObIBAaHNS B HIX YeJIOBeKa:

— 30HA OTUYKIEHNS;

— 30HA OTCeJIeHHS;

— 30HAa ¢ IPABOM Ha OTCeJIeHHe;

— 30Ha MPOKUBAHMSA C JIBTOTHBIM COLHAIbHO-5KOHOMHYECKHM CTATYCOM.

B xauecTBe Bo3MelIeHHS 3a yTepAHHOe JKHJIbe JUIA TPaXkJaH, IPOKHUBABIINX B IIEPBBIX
TpexX 30HaX H MHTPHPOBABIINX U3 HUX B IPUHYAUTETBHOM HIH JO6POBOJIBHOM NOPSIKe Mpemy-
CMOTPEHO MpaBo «...Ha BO3MeIlleHHe BpeZia H MephI COIHAIBHOI MMOAAEPIKKH. .. ».

B TO ke Bpems, ecIH paccMaTpHBaTh IPaBOBOI cTaTyc GeskeHIla M BBIHYKIEHHOTO ITe-
pecesieHIIa B TOM BHZE, B KOTOPOM OHH 3a(HKCHPOBAaHBI B POCCHIICKOM 3aKOHOZATeNIbCTBE,
MOKHO CIIeJIaTh HeCKOJIBKO KOHKPETHBIX BBIBOZIOB, KOTOPBIE JOJIKHBI GBITH YUITEeHBI Kak Ha-
NpaB/leHHus JaJbHeHIero COBepINeHCTBOBAHHS IIPABOBOTO PEryJIMPOBAaHHA SKOJIOTHYECKOH
MHTPaIHH:

1. eAMHOOOPa3HBII MoAXoA K OexxeHIIaM M BBIHYAIEHHBIM IlepecesIeHIaM He3aBHCHMO
OT TOTO, KaKOi BHZ NpecIelOBaHNA H IO KAKOMY NMpH3HAKY (pachl, BEpOHCIIOBEIaHHA, TPaXK-
JAaHCTBA, HAIIMOHAJIIBHOCTH, NMPHHAJIEZKHOCTH K ONpeJeIeHHOH COIHAJIBbHOH Ipynne HIH ITo-
JINTHYECKHX YOesKIeHHIT) MOCTY KT IIPUIHUHOI BHIHYAAeHHOH MHTPALHH C IIOCTOSHHOTO Mec-
Ta JKHTeJbCTBA WIM MecTa HpebbiBaHHs. Pasiuuns B IMpaBOBOM cTaTyce NPOCIIEKHBAIOTCS
TOJIBKO MeskKAy OeskeHIaMH M BHYTPH NepeMelleHHbIMH ymuaMu. [lociennne He nepecexasnn
MeKIyHapPOAHYIO TPAaHHILy, ¥ FOCYAapCTBO MPOHCXOXASHHS B CHJIy BEPXOBEHCTBA CBOell BIIaCTH
HaJl COOTBETCTBYIOIIEH TeppHTOpHell SBIgeTCS eIHHCTBEHHBIM CYOBeKTOM, OCYINEeCTBIISIOIIHM
ropucauknuio. IlosToMy npn Beeii cxoskecTH cHTyauuii 6exeHIIeB H BHyTPeHHE ITepeMelleHHBIX
JIMI HaXOk/IeHHe IepPBbIX BHE IPAHHIL CTPAHBI IPOHCXOKAEHH BHOCHT NPHHIMIIHAIBHOE OT-
Jmgaue B HX cratyc. B Poccun BHyTpeHHe mepeMellleHHbIe JIHIIA TTOJIYYH/IH HaHMeHOBaHHE «BbI-
Hy’KJeHHbIe IepecesleHIbI». B oTmmane ot GeskeHIeB, KOTOPBIM 0cobOblil MPaBOBOIl cTaTyC He-

12 3akoH Poccuiickoit Penepanun ot 15 maa 1991 r. N01244-1 «O conranpHOH 3amuTe rpakaaH,
MOJBEPTIIHXCA BO3ASHCTBHIO PaZiHalliH BesleAcTBHe KaTacTpodsl Ha Ueprobrumsekoit A9C» (B pen. 3a-
koHa P® ot 18.06.1992 N 3061-1, PenepanbHeix 3akoHOE OT 24.11.1995 N 179-®3, or 11.12.1996 N 149-
@3, ot 16.11.1997 N 144-93, ot 17.04.1999 N 79-®3, ot 05.07.1999 N 127-®3, ot 07.08.2000 N 122-03
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06X0aMM B CHJIY TOTO, YTO OHH YTPATHJIM 3aLIUTy COOCTBEHHON CTPaHbI U BEIHYKAEHBI HCKATh
ee Ha TEPPHTOPHH UY’KOr0 TOCYAApPCTBa, BEIHYKAEHHBIE NepecesIeHIbl He HYXKIAI0TC B TAKOM
cTaTyce, IOCKOJIBKY OCTAITCS HAa TEPPUTOPHH COOCTBEHHOTO TOCYAPCTBA, ABJIAIOTCS €ro Ipask-
JaHAMH, H IO3TOMY 00JIafaloT TEMH JKe IPaBaMH, UYTO U OCTa/IbHbIe rpakaaHe. OHH HYKIAIOT-
csA JIMIb B NPEJOCTABJIEHUH [OMOJHUTEIbHBIX TAapaHTHH, OOJIerYaromiuX peaJH3aluio 3THX
npaB 1 06yCTPOHCTBO B CHTYAI[HH BBIHYKISHHOTO IepeMeleHH;

2. YeTKOCTh IOPHANYECKOIl MpopaboTKu MPaBOBOro cTaTyca GeskeHIla 1 BEIHYKIEHHOTO
IepecesieHIa, T. €. BCeX IIPABOBBIX B3aHMOOTHOIIIEHHI], CBA3BIBAIONINX YesIoBeKa U TOCyZapCT-
BO, BCeX mpas, 00A3aHHOCTel M rapaHTHi IS JAaHHOIN KaTerOPHH JIHI. JTO 0COBEHHO BaKHO,
TaK KaK HU3MeHeHHe IIPaBOBOTO CTATyca IMPOMU3BOAMTCA TOJIBKO 3aKOHOAATENIBHBIM IIyTEM, TO
€CTh He caM JeJIOBeK OIpeiesigeT CBOMH CTaTyC, a TOCYZAPCTBO Uepes olpeZiesIeHHe CTaTyca 3a7a-
eT pU3HIeCKOMY JIHIY HCXOAHYIO IIPABOBYIO MO3HUINIO, 3aKOHOJATE/IBHO 3aKPeIUIad ee B KOH-
CTHTYIIHH ¥ HHBIX HOPMaTHBHO-TIPABOBBIX aKTaX.

IIpoBeseHHEBIN aHAMIH3 IIOKA3BIBaeT HeobXOAMMOCTh cOMMKEHHS MPaBOBOTO CTATyCa
BBIHY/KZIeHHOrO (DeskeHIa U BBIHY/KIEHHOTO IIepecesieHIIa) H 5KOJIOrHYecKoro MurpanTa. [Ipn
3TOM BO3MOJKHO ZIBa IIYTH:

— BHeCceHHe COOTBEeTCTBYIOIINX H3MeHeHH B @enepanbHble 3akoHBI Poccuiickoii Pene-
pauun «O BEIHYKIEHHBIX TepecesieHnax» U «O GexeHnax», KOTOpbIe PaCIIPOCTPAHAT AeHCTBHE
VKa3aHHBIX 3aKOHOB Ha SKOJIOTHYECKHX MHIPAHTOB — JIHI, KOTOpPble BBIHYKZEHBI ITOKHHYTH
MeCTa CBOEro MOCTOSHHOTO MECTA JKUTEJBCTBA B CIUIY BIIOJIHE 0OOCHOBAHHBIX ONACeHHI MpH-
YHHEHHS Bpefa 3J0POBBI0 BCJIEACTBHE IIPOM3OIIEANIEHl SKOJIOTHYECKOH KaTacTpodsl aubo
BCJIEICTBHE MOCTOSAHHO YXYAIIAMOMEHcS 3KOJIOrudeckoii obcraHOBKH. Takme H3MeHEHHS IIO-
3BOJIAT PACIPOCTPAHUTH MephI COLMAIBHON 3alUTHI U IIOMOIIN KaK Ha rpakzaaH Poccuiickoii
Demepanuy, TaK M Ha HHOCTPAHHBIX TPAKJAH, HIIYNINX YOEJKHIINE OT SKOJOTMYECKHX KaTaK-
JIN3MOB Ha TEPPHUTOPHH HaIleil CTPaHbI;

— paspaboTka Ha ocHOBe 3akoHa Poccuiickoii ®emepannu «O commanbHOI 3ammuTe
rpaskaaH, MMOABEPrIINXCS BO3ZEHCTBHIO PagHalluy BCJIEACTBHE KaTacTpodbl Ha YepHOOBLIB-
ckoit ADC», kak Haubosiee TpopabOTAHHOM € TOYKH 3PEHHSA COLMAIBHOH 3alWTHI IIPaB IIO-
CTpaZiaBIINX IIPH SKOJIOTHYECKOH KaTacTpode, VHUBEPCATIbHOTO, He HMEIOIIero Hi IPUBA3KH K
oIpezie/IeHHOMY BHZY 5KOJIOTMUYEcKHX KaTacTpod (paainalioHHOMY, XUMHYECKOMY H T. 1.), He
HMeOIero HU BpeMeHHOI, HU TepPHTOPHAIBHON NMPUBSI3KH, 3aKOHONATEJIbHOTO aKTa, M03BO-
JISIOLIETO PACIPOCTPAHHTD MephI COLIHAIBHOM 3aIUTEL, H, B TOM 4YHCJIe, IPAaBa Ha IepeceeHne
10 SKOJIOTHYECKHM NPHYHHAM H KOMIIEHCALIMIO 34 IPHYHHEHHBIH BpeZl, Ha IIOCTPAJaBIINX OT
3KOJIOTHYECKUX ¥ TEXHOTeHHBIX KaTacTpod ¥ KATAKIM3MOB PasJIMYHOTO POJa.
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FEATURES OF LEGAL STATUS OF REFUGEES AND COMPELLED IMMIGRANTS
AND ECOLOGICAL MIGRANTS: THE COMPARATIVE ANALYSIS

In article the comparative analysis of a legal status of refugees and the
compelled immigrants and ecological migrants carried out and the conclusion
about necessity of their rapprochement is made or by entering respective alte-

V.1. Entushenko rations into Federal laws of the Russian Federation «About the compelled
immigrants» and « About refugees «, the specified laws distributing action on
ecological migrants, or by development on the basis of the Law of the Russian

g’leggr::itg - Federation «About social protection of the citizens, undergone to influence of

radiation owing to accident on the Chernobyl atomic power station» the uni-
e-mail: versal act providing, including, the right on ecological migration.
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Key words: ecological migration, the ecological migrant, a legal status,
the compelled migrant, the refugee, the compelled immigrant.






