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Ceroziia, HECMOTPA HA AOBOJILHO 3HAYUTEJILHBEIA MHTEPEC K TEME IIPECTYIIHOCTH HHO-
CTPAHHBIX I'PAXKJIaH U JIUL 6e3 rpa)KJaHCTBa CO CTOPOHBI OT€YECTBEHHBIX YUEHBIX B 00J1acTH
YTOJIOBHOT'O IIpaBa U KPUMHHOJIOTHH, OHA MO-TIPEKHEMY OTHOCHUTCA K YHCJIy HAaMeHee HCCie-
TOBAHHEIX H, MOMKaJIYH, 00jiee Bcero MH(QOJIOTU3HPOBAHHLIX. B HAyYHOH JiUuTEepaType, MOXKHO
BCTPETUTH IIOJIAPHBIE OLEHKHU, CBA3aHHBIE ¢ KPMMUHOIeHHLIM BO3JAENUCTBHUEM CO CTOPOHHI JIaH-
HOW KaTeropud rpaxKaaH, OJAHAKO CTaTHCTHYEeCKHEe AaHHbIE YOeUTeJIbHO MOKa3bIBAIOT UX HE-
YKJIOHHBIH POCT B IIOCJIEAHHE TOJBbI.

3ameTHM, 9TO 110 JaHusim MB/] Poccuu B cTpane B 2008 roZly npaBoOXpaHUTEILHBIMHA
opraHaMy OBLJIO 3apEerucTpHUpOBaHO 3 209 862 npectyiieHu#l (9To cocrasiader 89,6% x 2007
roJly), B TOM YUCJIE, TSXKKUX M 0000 TAKKUX 851 392 npectyrieHu (98,9%)1. B ¢cBo1w ouepens,

1 9n, pecypclhttp.// www.mvd.ru/stats/10000148/10000230/6166/?print
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C SHBaps 110 CEHTAOPE 2009 roaa B Poccuu 66110 3apErHCTPUPORAHO 2 320 974 1IPECTYIUIeHHUS,
YTO Ha 0,1 IPOIIeHTAa MEHBIIE, YeM 33 AaHAKOTHYHbIN ITePHOJ MPOIUJIOTO Foja.

Ha benroponckyio obnacrte B 2008 roay npuuuiock 19 138 npectyiieHHd (CHHXKEHHE
Ha 9,7%), U3 HUX TSXKKUX U 0c000 TAXKUL 4 521 (CHUXKeHMe HA 9,4%). IIpudem, ypoBens mnpe-
CTYITHOCTH Ha 100 OO0 HACEJICHUSI Ha TEPPUTOPUH PEruoHa, OCTAETCHA OJJHUM K3 CaMBIX HH3KHX
B 1PO u cocrasister 1 259,8 npecrymienua (B Llentpansrom deiepa/ibHOM CKpyre JaHHBIHA
Iokasaresib paBeH 1 863,7, a B uesioM 1o Poccun — 2 260,3)3.

1o opunuanbHoN cTaTucTHYeCKON HHpopManuu MB/l Poccun mHOCTpaHHBIMHA TPark/ia-
HAMH U Jinamu Oe3 rpakpancTtBa B Poccuiickon ®Pejiepaiipid ObJIO COBEPIIEHO B 2000 10MY —
05120 NpecTyIUIEHUH, B 2001 — 37166, 2002 — 35712, 2003 — 40 570, 2004 — 48 927,
2005 — 51 225, 2006 — 53 014, 2007 - 50 139, a B 2008 roxay — 53 876 (ipupoct Kk 2007 rojiy — 7,5%),
W3 HUX, FrpaxxaadaMu rocyxapers-ygacTHUKoB CHI™ 48 801 npectytieny (npupocet -- 7,6%), 3a
SIHBAPb-CeUTAOPh 2009 roaa — 43 473 (IpUpoCT 10 CPpaBHEHUIO ¢ AHAJIOTUYHBIM HEPUOIOM
2008 roja Ha 11,8%)4. B ToXXe BpeMs, IPECTYIIEHHSA, COBePIIeHHbIe HHOCTPAHHBIMH I'DAK/(a-
HAMH M JinaMU 6e3 rpaxfaHcTBa COCTAaBIIA B 2008 roay 3,1 HPOIEHTA OT BCEX PACKPHITLIX B
CTpaHe IPeCcTyIJieH!H, & 32 NEPBbid KBapTasi 200G 1'0/ia 10 CPAaBHEHHIO ¢ aHaOTUYHbBIM Ile-
PUOAOM IIPOILJIOTO rojia aTa Iudpa HEMHOI'0 BO3POCJia H COCTaB/IIET 3,8 IPOIeHTAS.

Kak Buano, HauMHAas ¢ 1993 roJa, NPecTyIIHOCTh MHOCTPAHIEB B POCCHM YBeJIMYHAACh B
TpH pasa (1o 311,4 %). B ¢BOI0 ouepens, MPecTyrHOCTh POCCUSH MIPOTHB HHOCTPAHIIEB TOXKE YBEJIH-
YHUJ1aCh, HO JIMIIL HA 37 %, BMECTE ¢ TeM, 3a IHBAPb-CEHTAOPh 2009 ro/ia PocT COCTaBHII 0,3 %°9.

Kpome roro, mpecrynHocrs rpaxkaan CHI' m apyrux crpax, o0pasoraBuIMXCA [OCIIE
pacuaga CCCP, npoTHUB pocCHAH yBe/IHYUIaCh OoJiee yem B TpH pasa (324,2 %). beiBmue «co-
BOTCKUE» cOrpakzaHe COCTaBU/M 88,5 % B CTPYKTYPE BCeX IMPECTYILIEHHAN WHOCTPaHIEB. B To
e BpeMA rpakpadHe PoccrU COBEpIIMIIM IPECTYIIEHUH IIPOTHUB HHOCTPAHIEB, BKJIIOYAS KHUTe-
senl CHI, B 3,4 pa3a MeHbIlE, YeM HHOCTPAHIIbI IPOTUB HAllIUX IPaXK/AaH’.

BmecTte ¢ TeM cduTaeM, 4YTO nokasaTeJid O(pHIIMAIbHOHM CTAaTUCTHKH B IIOJHOM 0O'beMe
HE OTPaAXalOT PEIbHONU CATYAUHM € NPECTYIIHOCTHI0 HHOCTpaHLEB | Jiull 6e3 rpak/iadncrea. B
YaCTHOCTH, II0 CBOEH CTPYKTYPE NPECTYIIHOCTh AaHAJIM3UPYEMOU I'PYIINLI JIMI] HE COBIIAIACT C €€
O(pUIIHANIBHO 3aPETUCTPUPOBAHHON YACThlO. AHAJIM3 NPAKTUKHU BhISABUJI I'PYIIIbl KAK XOPOHIO
PACKPBLIBAEMBIX ¥ PETrUCTPUPYEMBIX NPECTYIUIEHUH, TaK W TPYIIIbI, BLISBJAEHNE KOTOPHIX 3HA-
YUTEJIBHO 3aTPYAHEHO, a Perucrpanusa OTpakaeT JIMIIb ONpe/ie/IeHHYIO UacTh OT PEaIbHO CO-
BEPINEHHBIX IocATaTeJILeTB. Hanpumep, peasbHbI YPOBEHb CAMBIX PACIPOCTpaHEHHBIX B pe-
TUCTPAUU IIPECTYIUIEHUH, CBA3AHHBIX ¢ HE3aKOHHBIM IepecevdeHueM l'ocygapcTBeHHOH Ipa-
HUI{bI PO HaMHOIO NPEeBOCXOJUT 3apErUCTPUPOBAHHYIO HX 4YacCTh, ITC CRAIAHO, B IEPBYIO 0Ye-
pezib, ¢ TEM, YTO JaHHBIE IIPECTYIVIEHUA CJIOKHO BbIABJIAIOTCA U PACKPBIBAIOTCS 110 CPABHEHUIO
C HHBIMHU, XapaKTEePHBIMH, HUMEHHO, JUIA pacCMaTpUBaeMoON KaTeropuu rpaxjaaH. Tak, no naH-
HeIM PMC Poccum 3a AsHBaAph-CEHTAOGPH 2009 roga OBLI0 3aperucTpUPOBAHO 11 MHJUIMOHOB 200
THICAY BBHE3JIOB B CTPAHY H OKCJIO IHEeCTH MHJIIMOHOB Bhie3A0B. OaHako no uH@opMallul yKa-
3aHHOM CJIY?KOBI OKOJIO 30 IIPOLIEHTOB JIIOZEH W3 3TOT0 YHC/IA IEPECEK3T TPAHUIY II0 He-
CKOJIBKY pa3, He NPOX0/isl COOTBETCTBYIOIIEH peTHCTPpaluu®.

ITO, B YACTHOCTH, U MPeHOIpe e/ IO HAIPaBJIeHHOCTh HAlIero McejieNOBaHUs, CBSI-
3aHHOI'O ¢ IIPECTYITHOCTHIO HHOCTPAHIEB U JiuIl 0e3 rpakJaHcTBa NPH HEe3aKOHHOM IIepeceye-
HuM I'ocynapcrBeHHOM rpaHuubl Poccniuickorn ®enepanuu. Kpome Toro, npoBedeHHbIH HaMU
aHAJIU3 NPAKTHKU TIOKa3asi, YTO NPABOOXPAHUTEJbHLIE OPraHbl MCHBITHIBAIOT ONpeesieHHbIC

2 CMm. IN'onny6kosa M. BopyloT Bcioy, HO MmeHble // Poccuiickas razera. 2009. 10 OKTAOp4.

3 Cm. [llanoranos B. Ha npuopuTerHLIX HanpaRneHUAX // benropoacKue H3ReCTU. 2009, 28 guBaps.

4 9. pecypclhttp://www.mvd.ru/stats/10000148/10000230/6166/?print

5 Cm. I'pacdpoBa JI. He corBopu cebe Bpara // Poccuiickas razera. 2009. 4 HIOHS.

6 JIyneeB B.B. Poccuiickuil 3KCTpeMHU3M: NOAHTHKA U peanunr // Kpumunosornueckuit :xxypHan bau-
KaJIbCKOTO TOCYapCTBEHHOr0 YHUBEPCUTETa IKOHOMHUKHU M IIpaBa. 2009, N2 3.

7 JIyneep B.B. PoccHHCKHAH 3KCTPEeMU3M: NOJHTHKA U peanuu // KpumMuHoIornuecKu xxypHan bai-

KaJ1bCKOTO rOCyZlapCTBEHHOTO YHUBEPCHTETA IKOHOMUKH M 1paBa. 2009. N2 3, c.20.
8 Cm. TopaunoB A.B. MeToauka pacciefoBaHUA «HE3aKOHHOIO nepeceyenus l'ocyaapcrBeHHOU Tpa-

Huipl Poccuiickonn @enepany» B IIYHKTAX NPONycka yepes I'ocyAapCTBEHHYIO rpaHuly Poccurickoit deaepa-
nuu: duce. ... kava. opuja. Hayk. M., 2005. C. 173; 3apunoBa A. Buptyansueiii ®MC // Poccuiickas rasera.
2009. 23 oKTa0pA,
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TPYAHOCTH TIPU KBaTMPUKALKY JEeAHUS, [IPeyCMOTPEeHHOro ¢T. 322 YK PO, Hanipumep, B ycTa-
HOBJICHVH OTJEJIbHBIX IPHU3HAKOB NOCATATEILCTBA U Pa3rPpaHHYEHHH CO CMEXXHBIMH COCTABAMH
NpecTyAeHUH, OO BEKTRBHAS CTOPOHA KOTOPBIX MOXKET COZEP>KaTh ACHCTBUA, CBA3AHHBIE C He-
3aKOHHBIM HepeceyenneM I'ocylapCcTBeHHOH IpaHulpl PoccHu, B TOM 4yncJje, H IIpR OCYHEeCTB-
JIEHUH I10CATATEJIHCTBA, KBaANPUIUPYEMOro HO 1. «I'» 4, 2 ¢T. 127.1 YK PO.

Kak rioxaseiBaeT cviaeOHasA DPaKTHKA, B MOCIEHUAE 'OJIBI yUACTUIIUCH (PaKThl HE3aKOH-
HOrO mepecedyeHus ['ocymapcTBeHHOM rpanmubl Poccun rpakiaHaMu CONpPeNesIbHBIX Tocy-
napcTB. Taxk, 110 PocCu B 2001 T. YHUCJIO OCY>KAEHHBIX TI0 ¢T. 322 YK P® cocrasusio 376 ueno-
BEK, B 2002 I. — 455 4eJ0BEK, B 2003 I'. — 485 4UeJIOBEK, B 2004 . — 830 4EJO0BEK, B 2005 T. -
1043 4enoBeKka®.

Icenenys soupoc o cdepe obiecTBeHHBIX OTHOMIEHHH, TEPHAIMX yiiepd NpH coBep-
NIeHUY aHAJIM3UPYEMOr'0 PECTYIUICHUA, 3aMeTHM, YTO HenocpeocmeeHHbiM 00bexmom nocs-
raTesbCTBA SIBJACTCA HENPUKOCHOBEHHOCMb 2ocydapcmeeHHol epanuybt Poccutickoil Pedepa-
YUU KaK COCTABJILIOMAs IOPAAKA YIIPABJIEHUS, B COOTBETCTBHUH €O CT. 1 3akoHa PP «O rocynap-
cTBeHHOI TpanHule Poccuiickont ®enepannu». Kak nussectHo, rocyaapcersedsan rpasuna Poc-
cuiickoil Peziepaiuy — 3TO TUHUA U IIPOXOAAIIAA: 10 STOM JIMHUH BEPTUKAIbHAA [IOBEPXHOCTE,
oLpeJeNIAIONIMe TIPeiesibl TOCyJapCcTBEHHOH TeppuTopun Poccurickon Peyepanuu (cyilM, BoJ,
HEAD W BO3JAYIIHOTO MPOCTPAHCTBA), T.€. IIPOCTPAaHCTBEHHBLIM Ipeesl JEeUCTBH TOCyAapPCTBEH-

HOTO CyBEpEHHUTETA.
B IOpHAMYECKOH JIATEpPAType CJIOMKUJIOCH MHEHME, UTO HelOCPEeJACTBEHHBIM 00BEKTOM

YKa3aHHOIO IpecTyIUIEHHA ABJAAETCA HHbIE 001eCTBEHHbIC OTHOMEHHA, OXpaHAdeMble YIoJI0B-
HLIM 3aKOHOM.

Tak, HEKOTOPBIE IOPHCTHI CYATAIOT, YTO IIPH rnepecedyeHud 'ocyiapecTBeHHOU IPaHUIbI
Poccuitickont ®enepanun 6e3 AEHCTBUTENbHBIX JOKYMEHTOB HA IIPaBo BBHe3/la B POCCHMCKY1O
denepannio WM Bblesfa u3 Poccuiickod Penepanum 60 6e3 Hajexamero paspelieHus,
IIOJIYIEHHOr0 B IOPAAKE, YCTAHOBJIEHHOM 3aKOHOJATeNbCTBOM Poccuimckon dejrepanuy, HET
IOCATATE(bCTBA HA HEMPHKOCHOBEHHOCTH I'PAHMIIBI, TAK KaK JIMHUA [PAHUIBl OCTACTCA HEN3-
MEHIION, He3bI0ieMoii. B 5TOM ciyyae HapyiaeTcs YCTAHOBJIEHHBIM TIOPALOK NEpeiBUIKeHUA
JTIOAEH depe3 ToCydapCTBEeHHYIO rpaHully Poccurickon ®epepaiii, ¥ UMEHHO 3TOT MOPAJOK

CJIeyeT CYMTATh HENIOCPEACTBEHHBIM OO BEKTOM NPECTYNJICHUSI*O.

Hesnp3s He COryiacuThes ¢ TEM, UTO IIPH COBEPIIEHUH PACCMATPHUEBAEMOI'O IIPECTYIIJIEHNA
HapyLIAeTCsA YCTAaHOBJIEHHBIM NOPAZOK NepecedeHNd rpaHuubl. OTHAKO HEJIb3S HE CYHUTATHCA U
¢ TEM, YTO 3TUM OJHOBPEMEHHO HapyIIaeTcs ¥ HEIIPUKOCHOBEHHOCTDb I'DAHUIBI, XOTA (DaKTHUYE-
CKOr'0 U3MEHEHHMS ee Ha MECTHOCTH M He NMPoucxoaur. TemM He MeHee, HelIPUKOCHOBEHHOCTD I'0-
CYyAAPCTBEHHON IPAHUIILI HADYIIASTCA U B CJIy4Yae ee HE3aKOHHOIO Tepeceve s

ObsvexmusHaa cmopoHAa JaHHOTO NPEeCcTyIVICHUA XapPaKTepU3yercs JEUCTBUEM — Ilepe-
ceyeHHeM ['ocyapcTBeHHOM rpanuybt Pocemiickoil ®enepanuu: a) 6e3 delicmsumenvhbuix 0o-
KYMeNImOos na npaeo 8se3oa 8 PO uau evtezda uz PO nubo 6) bes nadaexcawje2o paspeuieHus,
NnoAYyHeHHO20 8 NOpAJKe, YCMAHO08/1eHHOM 3aKoHodamenscmaom PP.

[Topsamok nepecevyeHus rocyAapcTBeHHOU rpanuupl Pocerrickon ®denepanuy pery/iupy-
etcst PelepasIbHBIM 3aKOHOM OT 15 aBrycera 1996 r. N2 114-®3 «O nopsake Bble3sia u3 Poceun-
ckolit Pepepanuy ¥ Bbe3na B Poceniickyio ®eznepamio» (B pell. OT 04 aexkabpsa 2007 r.j* u 3a-
xoHoM Poccuiickoii ®enepanmu ot 01 anpesnsa19g93r. N2 4730-1 «O rocyaapCrBeHHOU TPaHHUIE
Poccurickon ®enepanmn»i2,

9 Cm. Acmanausaposa H.P. Bops6a ¢ He3akKOHHOH MHUrpanued Ha PerHOHATBHOM YPOBHE: YTOJIOBHO-
NpaBoBOH M KPUMHHOJOTHYECKHH acnekTsl (no marepmasam Pecnybnmku Bamkoprocran):. [lucc. ... KaHj.
IOpUA. HayK. — M., 2008, c. 119.

10 Cm., nanpumep Coserckoe yrososHoe npaso. O6mas u Ocobennas yacra. M., 1981, c. 221; IIpakTu-
Ka TpHMeHeHud YroJoBHOIo Kojekca Poccuiickoil ®egepaunu: komMeHT. Cyneb. IIpakTUKH U AOKTPUH. TOJ-
kosanue / A.B. Haymos. — M., 2005, c. 841; YrosioBroe npaso Poccun. OcoGenHas yacre: Y4eOHHK / OTB. pen.
O.T'. Kopanes. M., 2007, c. 888; YronosHoe npago. Ocobennas yactb: Yuebuuk / Ilox pen. JI.A. I'ayxmana u
C.B. Makcumosa. M., 2005, €. 632.

1 Co6paHnue 3aKoHogaTenbcTBa Poceniickoit @enepannn. — 1996. —~ NQ 34. — C1. 4029; 1998.-N230. —
Cr. 3606; 1999. —~ N2 26. -Ct. 3175; 2003.-N2 2, — Cr. 159; — N2 27. — Cr. 2700; 2006. — N@ 3 (4. 1). -
Cr. 3420; 2007. — N2 50, - C1. 6240.

12 Om. Benomoctu Crhesga HapoaHBIX aenyrtatoB Poccuiickoit ®enepauuu u Bepxornoro Cosera Poc-
cuiickoi Pegepanuu. — 1993. — N2 17, - Ct. 594; Cobpanue 3aKoHoAaTeNbCTBA Poccuuckon Peaepaunu. 1994.
N¢ 16. Ct.1861; 1996.-N250. — Cr. 5610; 1999. - N2 23. — Cr. 2808S; 2003.-N227, ~ Cr. 2700; 2004. — N2 27. -

Cr, 2711; 2005. — No10. — Ct. 763; 2006, - Ne 27 — (1, 2877
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IIponyck yepes rocy/{lapCTBEHHYIO TPAHULYY TPAXKAAH U TPAHCIIOPTHBIX CPELiCTB MPOU3-
BOAWUTCA B CHCIIMAJIBHAIX IIYHKTAX NPOIYCKOB, IO KOTOPHIMU TIOHUMAETCF TEPPH fOPUSA B NPC-
JleJIax JKCIE3HOAOPOXHOr0, aBTOMOGHIBHEOTO BOK3ana {CraHmumn), MoOPCKOTD, peuyHuro IopTa.
asporiopra (aapeapoma), OTKPBITOr0 A MeXXAYHAPOAHBIX coobmeHna (MeXAYHAPOMHLIX T1G-
JIETOB), & TAKXXE HHOE CIIENUabHO 000pyIOBAHHOE MECTO, I'/I€ OCYIIeCTBAAETCS NOTPAHUYHBIH,
a IpH HeoDXOIMMOCTH U Apyrue BHABI KOHTPOJIA. B Hacrosiiee BpeMsi B Poccuu cyliecTByeT
417 OYHKTOB IPOIIyCKa Yepes3 rocyaapCcTBeHHYIO TPAHMILY, a JUIs pelneHusI HacyIHEBIX L1pobJieM
Bbe3/1a ¥ Bbhle3/la co3aHC PeyiepaJIbHOE areHTCTBO 110 00YCTPONUCTBY I'OCY/IAPCTBEHHOU I'PAHN-
el PP (Pocrpanuia)is.

HNuocrpanHbie rpakaaHe Win Jidia 6e3 rpaxaascTsa 00s3alib! IpH BBE3Ae B Poccuu-
cky10 Penepaniniio U Bhie3fe U3 Poccuiickon Penepanuu 1peabsiBUTh JeHCTBUTENBHBIE JOKY-
MEHTBI, YJIOCTOBEPAIOIIHE UX JIMYHOCTh 1 TpM3HaBaeMble Poccuiickon dejiepanyiel B 3TOM Ka-
YyecTBe, U BU3Y, BLIJAHHYIO COOTBETCTBYIOIHM JUIIJIOMATHYECKHM NPEACTABUTCIBCTBOM WJIH
KOHCYJIbCKUM yupexzcHueM Poccunckon Pepepanuu 3a npeaesaMmy TeppuTopumn Poccurckon
denepany 1m60 OpraHoM BHYTPEHHHUX JeJI WM MHUHHCTEPCTBOM HHOCTPAHHGBIX Jies1 Poccuii-
ckoH Pejepaund (POCCUNCKAA Bu3a), €CJIH HHOE He IIPeycMOIPEHO MEX)[YHAPOIHBIM JI0OTUBO-
pom Poccurickon epgepanum.

Hajyiexxalifee paspeliienuie o3HadaeT, YTO Y JIUA, Bble3karoumlero u3 Poccuiickon ®ene-
palMM HJIM BLE3XKAIEro B Hee, HMeeTCs JeUCTBUTEBHBIA JOKYMEHT I1a paBo Bble3Za UJIU
B'hE3/14d.

[IepeceueHue rocynapcrseHHoN rpaaulsl Poccarickon @epepanun 6e3 ycTaHOBIEHHBIX
NOKYMEHTOB WJIHA HJJIeKANIEro pa3peliiernsi He o0pasyeT cOCTaBa NpecTyIUIEeHUs B CIydasx: a)
BLIHYKJIEHHOTO NepecevyeHus roCyapcTBEHHON IPaHUbI JIMIIAMH, TPAHCIIOPTHBIMHU CPEJICTBA-
MH Ha Cyllle, 3aX0/Ja MHOCTPAHHEIX HEBOGHHBIX CYAOB M BOEHHBIX KOpabJjiell B TEpPHUTOPUAID-
Hbl€ BOJIbI, BEIHY>KJIEHHOI'O BJIeTa B BO3AYIIHOE IMPOCTPAHCTBO BO3AYUIHBIX CYJOB, OCYHI{ECTB-
JISEMBIX B CHJIy UPE3BLIYAHHBIX OOCTOATEJILCTB — HECUACTHOTO CJIy4Yasi, aBAPHH, CTUXUHHOIO
OencTBUA, JIEAOBBIX YC/IOBUH, YIPOXKAIONIUX 0€30MaCHOCTH Cy/HAa, OYKCUPOBKH MOBPEXKAEHHBIX
CYZ0B, IOCTAaBKH CIIACEHHBLIX JIKOJEeH, OKa3aHUA CPOYHOH MEJUIIHHCKON MOMOIIM WieHaM DKHU-
[Ia’Ka U JaCCa’KUPOB, a TAKXKe B CHJIY JIPYTHX Ype3BbIYalHBIX 00CTOATEIbCTR4; 6) NpuOBITHA B
Pocculickyro Penepanuio ¢ HapymIeHHEM HNPABUI IepeceueHHs TOCyJapCTBEHHOH I'PAHHLbI
HHOCTPAHRBIX TPaKAaH ¥ sy 0e3 rpakgaHcTBa Ui UCIHOAB30BAHMA TpaBa HOJUTHYESCKOTO
yOeKUIa, €C/I4 B UX JeUCTBHUSAX HE COAEPKHUTCA COCTAaB UHOTO IpecTyIyieHus (11ocieHee OCHO-
BaHHe C(HOPMYJIMPOBAHO B NpUMedyaHUH K cT. 322 YK P®). IlepeceueHue rocyaapcTBEHHOM
rpadHuiel P® 6e3 ycTaHOBAEHHBIX JOKYMEHTOB peryiaMeHTHpyeTcs taiske ITosmoxkeHnueM o 1mo-
pALKe IpefocTaBAeHUA NoJIUTHYecKoro ybexxuia B Poccuickont @enepaniun, yreep:KAEHHBIM
Ykazom Ilpesuzienta PP ot 6 mapra 1995 1. N 245.

B ciyyae 3axBaTa M yroHa 3a npepesabl Poccunckon Qepepanuu depes ee l'ocynapcr-
BEHHYIO I'PAHUILy BO3YIIHOTO WJIHM BOJHOrO Cy/Ha JIU0O XKeJIe3HONOPOKHOI'0 IOABUKHOTO CO-
CTaBa TaKoe JiedHUe caeAyeT KBaMUuPUuUUPOBaTh 110 COBOKYITHOCTH IIPECTYIIEHUH, IIPENyCMOT-
PEHHBIX JAHHOU CTaTbeX H cT. 211 YK PP.

BaxxHoe 3HaueHHUe yIs KBaJUPUKAIUU ACAHUHU, IIPEAYCMOTPEHHBIX AHAJIM3UPYEMOU
cTaTbeH, IMEET BOIIPOC OTTPAHUYEHHUS NMPECTYNHBIX AEUCTBUHN OT HEIIPUCTYIHEIX. ITO CBA3AHO
C HeOOXO/IUMOCTHIO PA3JIMYATDh IIPUTOTOBJIEHHE K JAHHOMY HPECTYILJIEHHIO, UTO ABJISAETCHA He-
HaKazyeMbIM (CM. COZIEP>KaHHKeE Y. 2 U 3 CT. 15 K 4. 2 cT. 30 YK P®).

[IokylnieHneM Ha COBEpUHIEHHE JAHHOTO IIPECTYIJIEHHWA clleAyeT CUNTaTh HAuajio BbI-
IOJIHEHUS KOHKPETHBIX JEUCTBUH, CBA3AHHBLIX C PELICHHEM Ilepeceub I'ocyaapcTBEHHYIO I'pa-
Huny Poccmiickoit demepaliiil TeM WM MHBIM H30paHHBIM CIIOCOO0M, OOBEKTHBHO W (MJIH)
CyO'b€KTHBHO OLIEHHUBAeMbIX JOCTATOYHBIMHU JIJIA JOBEAeHUs IIPEeCTYIJIEHUA A0 KoHna (HanpH-
MeP, YKPbITHE HA HHOCTPAHHOM CYy/ZHE BHE 3aBUCHMOCTH OT €Ir0 BUJA).

13 Cm. KynnkoB B. EBpookHa Ha rpanune // Poccuiickas razera. 2009. 29 OKTAOp.

14 CM. 4. 12 cT. 9 PeiepaJbHOTO 3aKOHA OT 01 anpesisa 1993 roaa N2 4730-1 «O I'ocyznapcerserHON rpa-
Huue Poccuiickou ®enepanun» // Benomoctu Cre3dna HapoAHBIX AenyTaTtoB Poccuiickoit ®enepanuu u Bep-
xoBHoro Cosera Poccuitckoit Pepepanuu. — 1993, — N2 17, - Cr. 594; Cobpanue 3akoHozaTe 1bCcTBA Poccuitckoi
Oeneparuu. — 1994. — N2 16. — Cr. 1861; 1996. -N250.-CT. 5610; 1999. — N° 23. ~ CT. 2808; 2003.-N? 27 -

Cr. 2700; 2004, — N¢ 27, -C1. 2711; 200¢5,-N2 10, - C1. 763; 2006.-N227, — Cr, 2877,
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[IpecTyruieHne cunTaeTcss OKOHYEHHBIM B MOMEHT NepeceyeHus JIMHUM rocy/1apCTBEH-
HOH rpaHMibl Poccuiickoit @enepannn 6e3 yCTaHOBJEHHBIX ZOKYMEHTOB HWIH HAJIEXKANIero
paspelileHHsa (XemexXoqHBIM criocobom, Ha Mob0M BuJZie TpaHCIIOPTA, TAUHO WIH OTKDBITO, B
MeCTaxX IPoNycKa 4yepes IpaHHIly UK BHE MECT TAaKOTr0o MPOIycKa).

CocTas NpecTYIUIEHUA OTCYTCTBYET, €CJIN JIMLIO HE 3HAJIO U 110 00CTOSATENILCTBAM JIesIa He
MOTJIO 3HaTh, YTO OHO nepecekaeT ['ocyapcTBeHHYIO rpaHuny P® (Hanpumep, 0XOTHHK 3a0J1y-
OWICS B Taure U OKa3aJiCA Ha TEPPUTOPHH COIIPEAEJIBHOrO rocyaapcersa). B Tom cayuae, xorzga
yMbIceJl BHHOBHOT'O ObUI HalpaBjieH Ha HEe3aKOHHOE IlepeceyeHue I'PaHHIbl ¢ NPOHUKHOBEHH-
€M B COIIpeJieJIbHOe TOCYyapeTBO AnA cbopa JUKOPACTYIUX, AT0Z, rpuboB, OXOTHI U T.II. C IO-
CJICAYIOIIUM BO3BpallleHHEM, TaKUe JIeHUCTBHs CJAeAyeT paccMaTpuBaTh Kak eJHHOE IIPO0Ji-
KaeMoe npecrTviljieHHe.

Ecan 1o HeCKobKO pa3 nepecekaer ['ocyzapcTBEHHYIO rpaHuny PO um xaxzmoe 1o-
cJIeyIolee epecevyeHue COINPOBOXKAAECTCA BO3ZHHKHOBEHHEM CAMOCTOATENIBHOTO YMBIC/IA, TO
Bce (DAKTHI lIepeceyeHU U 00pa3yloT CaMOCTOSTEe/IbHbBIE JEeAHUs, KOTOPhIE KBATU(PUIIHPYIOTCS II0
COBOKYITHOCTH IPECTYILJICHUH.

Kak y>xe 6bU10 cKasaHo, nepeceuenue I'ocyZlapcTBeHHOM rpanulbl PP npusxaeTcsi He-
3aKOHHBIM UM COJZIEPXKHUT COCTAB NPeCTYIJIEHUs, IPeAyCMOTpeHHbIM cT. 322 YK P®, B TomM ciy-
yae, eCJIM OHO COBEPIIAETCA C NPSMBIM YMBICJIOM 0€3 JIeHCTBUTEJILHBIX JOKYMEHTOB Ha IIPaBo
BBHE3/1a WM Bhle3zia U3 Poccurickont Penepanyu, Mub60 6e3 Hajuiexamero pazpemenus. Cocras
NpPECTYIIEHUS aJIbTePHATUBHBIN. [IpecTymHeiM cunTaeTcs J1000e U3 yKka3zaHHBIX B IMCIIO3ULUH
cT. 322 YK PO gesnun.

[IpecTyninenue cuurTaercsi OKOHYEHHBIM B TOT MOMEHT, Korzia JIMLo (HU3NUYECKU Iepe-
cexksio l'ocynapcerBeHHy1o rpanuny. IlpeapsiieHue, K NpuMepy, HOAJIOXKHBIX JOKYMEHTOB CO-
TPYZAHHMKY IOTPAaHUYHOH CJIYKOBbI IS IOCJIEAYIOIEro NOJyYEHUA pa3pellieHusA Ha IepeceueHue
I'PAaHUIIBL JIOJDKHO PacCMaTPUBATLCS KAaK IOKYIIEAUE Ha COBeplIeHUe npecTyiuieHus. YUcron-
30BaHHE MOJJIOXKHBIX JIOKYMEHTOB HOIOJIHUTEBHO KBATUQUIPYETCH 10 4. 2 cT. 227 YK P®,
eCJIU JIMI[O U3TOTOBUJIO UX CaMO, U OHH BBICTYIIQIOT B KAUeCTBE CpeACTBa, obJieryapliero Hesa-
KOHHOe nepecevyeHue locynapcTBeHHOM rpaHunbl. Mcnonp3oBaHue MOIJOKHOIO JOKYMEHTA,
MU3TOTOBJICHHOI0 WHBIMH JIMDAMHY, HAJIEXKUT JAOINOJHUTEJBLHO KBAJIM(PHUIIMPOBATH IO Y. 3
cT. 327 YK PO.

Bce unbIe AeNCcTBUA, cOBeplIaeMble O MOMEHTA HEINOCPEACTBEHHOTO IIepecedyeHus rpa-
HALBI WA NPEABABJICHMA INOJI0KHEIX JIOKYMEHTOB, IIPA YCTAHOBJIEHUM Ha 5TO YMbICJA BU-
HOBHOI'0, JOJIXKHBI pacCMaTpPUBAaThCA KaK IIPUTI'OTOBJIEHHE K COBEPLICHUIO NpecTtyiieHud. Ho, B
COOTBETCTBHH C JICHCTBYIOIINM 3aKOHOJATE/ILCTBOM, IPUTOTOBJICHHE HAKA3yeMO TOJIBKO K CO-
BEPIICHUIO TSKKOI'O WK 0C000 TAXKKOro nmpecTyivieHus (4. 2 cT. 30 YK P®). IIpecrymienus,
npeaycMoTpenHsle ¢T. 322 YK PO, oTHOCATCS K KaTeropuy mnpecTyiyeHrui Hebospiron (4. 1) u
cpeaHed TsokecTH (4. 2), HO3TOMY IIPHUTOTOBHTEJIBHBIE JIEUCTBHAS K HUM HeHakKasyeMbl. B Tex
cJlydasix, KOrJia lepeceycHue rpaHubl OCYIIeCTB/IAETCA BHE IIYHKTOB MPOIIyCKa, HO IIPX HaJIH-
YUHN JICHCTBUTEJIBHBIX JOKYMeHTOB (00lIerpa)kiaHCKUX IaCHOPTOB WJIH HHBIX JOKYMEHTOB),
TaKue JEeNCTBUs ciieyeT KBamudpuuumponaTs 110 ¢T. 18.1 KoAIl P® «Hapymenne pexxuima ocy-
napcTBeHHOM rpaHulb! Poccuiickon @enepamuu». B aton HopMme KoAIl nnpeaycmoTpeHa oTBeT-
CTBEHHOCTDb 34 HapyLIeHUEe IMpaBWiI nepeceyeHus [ocyapCTBeHHOU IpaHHIbI, COTJIACHO KOTO-
pPpIM ee IepeceKalT B CleNUaJIbLHO OTBeAeHHBIX MecTax. I1o zanHon cratee KoAIl ciaeayert
TaKe KBUIU(QUIUPOBaTh, HANIPUMeED, IlepeMelneHe yepes ['ocy/1apcTBEHHYIO IPAaHUIy TPaHC-
OPTHBIX CPEJICTB, 'PY30B, TOBAPOB H KHUBOTHEIX 6€3 COOTBETCTBYIOIHMX JOKYMEHTOB (cT. 11 3a-
xoHa P® or 01 anpenst 1993 r. «O TI'ocyznapcrBenHon rpanuie Poceniickon denrepanum»). B tex
cIydasx, KOorja UCIOAb3YIOTCA NOMJIOMKHBIE JJOKYMEHTHI (MJIK OHHU BOBCE OTCYTCTBYIOT) JIJIs TIe-
peMENICHUA 4Yepe3 TaMOXXEHHYIO I'PaHULy KOHTpaGaHIHBIX TOBApOB, TO COAEeAHHOe obOpasyeT
COCTaB IPECTYIICHUA, ITpeaycMoTpeHHBIH cT. 188 YK P®.

Ilox nyHKTOM TIpomnycka uepe3 l'ocyjapcTBEHHYIO rpaHuuy P® nmoHumaercsa TeppurTo-
PUA B IIpefiesiax »KeJIe3HOAOPOXKHOT0, aBTOMOOWIBHOIO BOK3aJ1a, CTAaHIIMHY, MOPCKOTO PEYHOrO
IOpPTa, a3pOonopTa, a3pOApoMa OTKPBITOrC JUIA MEXKAYHAPOAHBIX COO0IEeHHN (MeKaAyHapOHbIX
0JIETOB), a TAK)KE UHOE, CIIeUaIbHO 000pYyZIOBAHHOE MECTO, TAE OCYIECTBIAIOTCA IIOTPAaHUY-
HBIHM, 2 IPU HEOOXOAMMOCTH U JIPyTHE BHBI KOHTPOJIA, H IPOIYCK Yepe3 IpaHHuLy JIMII, TPaHC-
[IOPTHBIX CPEJICTB, IPY30B, TOBAPOB U XKMBOTHBIX!S.

15 CMm. cT. 9 PerepasibHOrO 3aKOHA OT 01.04.1993 . N2 4730-1 «O I'ocyaapersenHoM rpaHule Poccui-
ckor Pepepanuny // Bepomocrn Cre3za Hapoxusix genyTaToB Poccuiickon Penepanun u Bepxosrnoro Corera
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Ecau cyObekT nepecekaer rpaHuLy 0e3 AeHCTBUTENBHBIX JOKYMEHTOB B TPAHCIIOPTHOM
CPE)ICTBE, IPIHAJIeKALEM APYTOMY JIULY, C €ro BeaoMa U COTJIACUA, Takoe [esHue Kpanudu-
uupyercd mo cr. 322 YK, /lencrsua Baagenpua TPaHCIOPTHOTO CPEACTBA WM JIMIA, KOTOpPOE
HMeeT K HeEMY JOCTYTI B CHILY CayXKebHbIX 0613aHHOCTel, 00pa3yioT coyuacTie B IpectyIIeHUN
U KBAMHUMUUUPYIOTCSA KaK IMOCOGHUYECTBO IlepeCeYeHWN) TOCy/lapCTBEHHOU rpaHuibl (4. 5
ct. 33, ¢T. 322 YK P®).

Ecyin TpaHCIIOPTHOC CPENCTBO JII0OOr0 BUAA UCIIOJIL3YEeTCA NPaBOHapyIIUTENICM 1151 He-
3aKOHHOTI'0O BBIe3da u3 Poccunckoun Pepepaiu 6e3 BesioMa 1A JIMIA, YIIPABISIOUIETO TPAHC-
IIOPTHBIM CPEACTBOM H UCYHIECTBIIAIOINETO IEPEBO3KY, COCTAB YT'OJIOBHO HAKA3YEMOT0 JEAHUS B
AEUCTBUAX MMOCJIEAHETO OTCYyTCTBYET. HOo HacTynaeT aiMUHUCTPATUBHAS OTBETCTBEHHOCTD IO CT.
18.14 KoAIl P® «HeszakoHHDBIM 11p0OBO3 U1l Yepe3 ['ocyapeTseHuyto rpaduny Poceurickou de-
Aepanuu». B 3TOH CcTaThe YCTAHOBJIEHA OTBETCTBEHHOCTE 3a HENIPHHATHE Mep 10 IpeloTBpa-
ILEHHUI0 HE3aKOHHOTO NMPOHHUKHOBEHUS JIUI] Ha TPAHCIOPTHOE CPEACTBO U MCHOJIB30BAHUA €0
LIS He3AKOHHOTO Bhle3ia U3 PoccuiucKord Peepaliuy, ce/IN 3TO MOBJICKJIO HE3aKOHHOE IIepece-
YEeHME UJIH IIOIRITKY HEe3aKOHHOI0 Hepecedyeyys rpaHnLibl.

Ha npaxTuke BBISBIBAET OIIPCLEACHHYIO CJIOXKHOCTh OTTPaHHUYEHHE NPUTrOTOBJIEHUA K
He3aKOHHOMY Bble3 iy U3 PO wiu nepexoy rpaHuibl OT NOKYNIEHUA HA JITAHHOE NPEeCTYILJIeHHE.
llokyuieauem ABJIAIOTCA AEHUCTBUA, HEIIOCPECTBEHHO HAIIPABJICHHBIE HA NEPEeX0ll TPaHuIbl, H
KOT/Ia TaKkue JEHCTBUs COBepINaroTcs BOM3U JIMHUM TpaHUIbl (Hanmpumep, .IPECTYIHUK IIpe-
OJ10JICBAET CUCTEMY 3arpasKACHUN ), TO COMHEHHUU B X 10PUANYECKOM OlleHKe He Bo3HHuKaeT. Ho
JIeJI0 B TOM, 4YTO IOZOOHBIC AENCTBHUSA MOTYT COBEPUHIATHCA W HA 3HAYUTEJHPHOM YIAJIEHUH OT
JIMHUH T'OCYyZIJaPCTBEHHOU IpaHunbl (HalmpuMep, B 3JIeKTporioese, caeayonum u3 Poccuu Ha
YKpauny).

[TpeacraBaseTcs, 4TO Vi NPaBUJIBHOIO PelIeHUs BOIIpoca O XapakKTepe CTaJjyui JaHHO-
ro MpPeCTYIUIEHUA CJIEAYET UCXOAUTDh U3 CAeAYIMUX noaoxeHuu. Ilokymenne Ha He3aKOHHBIN
Bbe3n B PO wiau Bele3s u3 PP OyaeT B ToM ciydae, KOrJa M0 BbINOJIHWIIO YacTh AEUCTBUH,
BXOZSIIIIUX B OOBEKTUBHYIO CTOPOHY HPeCTYIUIEHHs, KOI'Zia HEIIPUKOCHOBEHHOCTb I'PAHMIBI CTa-
BUTCS HEIOCPEeACTBEHHO 110/ YIPO3y HapyllleHUs KaK 0 BPeMeHH!, TAK U ¢ TOYKH 3PpeHMA pe-
AJIPHOCTH, U KOr/la CyO'bEKT OXBaTbIBAECT CO3HAHUEM OO'beKTHBHbIE MOMEHTEI U CTPEMUTCS JI0BE-
CTU NPECTYIUIEHUE [0 KOHIIa'0. i

Cybvexmom IpecTyIUIeHAsT MOXKeT ObITh epadcdaHuH Poccuiickoll Pedepayuu, UHO-
CMPAaHHbBI 2paxc0aHul uau auyo 6e3 spaxcoaHemsa, docrmueuwiue 16-iremuezo go3pacma. He
SIBASIIOTCA CYOBEKTAMHM HE3aKOHHOIO nepecedeHusa l'ocygaperBeHHOM rpaHugnl PO cormacHo
npuMedanuio X cr. 322 YK PO unocrpannbie rpakiane v jikna 6e3 rpakziarncTBa, iipuObIBlIINeE
Ha TeppuTopHrio PP 1is HCITOJIL30BAHMA NpaBa MoJATHYECKOTO yoexxuma (cr. 5 [lonoxenus o
NIOpAAKe MpeOCTaBJICEHHA NoJIMTHYECKoro yoexxkuima B Poccurickon deziepanuu)', Iipu ycio-
BHH OTCYTCTBHA B UX NEHCTBHSAX COCTaBa MHOTO NpecTyIvieHus (Hampumep, IIPOTHB KU3HU UK
30POBBS).

CybevexmusHas cmopoHa HCCJIeyEMOTO IOCATATCIHCTBA XaPAKTEPHU3YETCHA NPAMbIM
ymblicaom., JINIIO 0CO3HAET, YTO OCYIICCTBIISICT IIepeceueHre Irocy/JapeTBeHHON rpatunel Poceun-
ckorl ®enepanni 6€3 yCTAaHOBJICHHBIX JOKYMEHTOB U HIeXKalel0 pa3pelIeHusA, H XKeJ1aeT 3Toro.

Yactp 2 ¢T. 322 YK P® ycraHaBaMBAaET MOBBIIIEHHYIO OTBETCTBEHHOCTD 34 HE3aKOHHOE
repeceveHre OXpaHaeMOU roCyJapCTBEHHON I'PaHHUIIbl, COBEPIIEHHOE TPYIIIOHN JINI] 110 IIpe/iBa-
PHTEJIBHOMY CTOBOPY HJIH OPTraHU3CBAHHOU I'pyrnoi ubo ¢ npuMeHeHUEeM HACUIUA WK C YT-
PO30U €ro IpUMeHeHUH.

Cineayer UMeTh B BHAY, YTO IpecTyIUIeHHE, COBEePLUEHHOE TPYIION JIML 110 NIpe/Bapu-
TEJILHOMY CI'OBOPY WJIM OPraHWU30BaNHOU TPYIIION, NOHKMAETCA B COOTBETCTBHU C Y. 2 M 3

cr. 35 VK PO.

Poccuiickoit Pepepauun. — 1993. — N2 17. - Cr. 594; Cobpanne 3akoHoaarenbcTea Poccurickou @epepaupy, -
1994. — N2 16. — Cr. 1861; 1996. — N250. — Cr. 5610; 1999. -N? 23. — Cr, 2808; 2003.-N? 27. - (1. 2700: 2004. -
No 27. - Ct. 2711; 2005. — N2 10. — Cr1. 763; 2006. — N2 27. — Cr. 2877.

16 Cm. Insaxos C.B., UraateeB A.A., Kapnyumina M.II. OTBeTCTBEHHOCTh 32 I'OCYapCTBEHHEIE IIpecTyn-

nenusn / obm. pea. n seeaenue JI.U. bapkosa. M., 1988, c. 152.
17 Cm. Yka3z Ilpesuzenta P® N2 763 ot 26 uwsa 1995 r. «O6 yrsepxxaenuu Ilonoxedns o nopaake

npenocrapiaedusa nojutudeckoro ybexxumia B Poccniickoin ®epepauun» // Cobpanue 3akonozarenscrsa PO.
1995. N2 31 (1. 3005. ;
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Iiopg HacunueMm 1O CMBICJTY HACTOAIIEH HOPMEB! CJIeiyeT IOHUMAaTh (PUIUYECKOe WU
ICUXUYECKOE HACHINE KaK HeonmacHoe, TaK U ONacHoe JUIst 3KM3HHU U 3/{0POBhs, B TOM YMCJie H
IPUYUHEHHEe CMEPTH B OTHOIUIEHUU JINL, NPEHATCTBYIOIINUX WA COYTEHHBIX 32 MOTYIIUX BOC-
[IPENATCTBOBATh HE3AaKOHHOMY Ilepeceueduio ['ocymapcTBeHHOU rpauunbl Poccnrickon dene-
pauad. Hanbosnee yacThIM ABJIACTCA BOOPYKEHHOE HACHIIHE.

TTox yrpo30#l HACUIMA CJeAyeT HOHUMATh YTPOo3y OrpaHUudeHusi GU3HUYECKOH CBODObI,
npuuruHeHust husnueckon 60im, 1oHOro Bpe/ia 3/J0pOBbI0 WIIH JKA3HU.

IIpumeHeHne ykasaHHBIX (DOPM HACHIHS, IIPM HAJIHYHH B TAKHX CJy4dasAX IIPH3HAKOB
JPYIOro cocraBa IpecTyIUIEHHUs, BjedeT 3a co00M KBAIM(QUKAIIUIO JAEAHUA 110 COBOKYIIHOCTH
PAKTHYECKH COBePIIEHHBIX IIPeCTYIUIeHUu!. B yKaszaHHYy10 COBOKYNMHOCTh MOTYT BXOJUTH Npe-
CTYIUIEHUS, IPpeayCMOTpEHHEIE CT. 105, 109, 111, 112, 117, 127, 205, 206, 209, 211, 222, 317, 318
YK P® u ap.

Ecnu Hacu/iMe WM YyTpPO3a HACUJIMEM IIPU IlepecedyeHUur I'oCylapCTBEeHHOU TI'paHHUIlb]
Poccutickorr @enepaniid He IIPUMEHANHNCH HEIOCPEACTBEHHO IJist OOJICrYeHUA HE3aKOHHOTO
nepecedyeHus I'ocyapcTBeHHON rpanunbl Poccunickon Penepaiiinl 1HO0 MPEOIOIEe U COMPO-
TUBJIEHUSI IIPEACTaBUTE/IEH BJIACTH HJIM YIUIOHEHHA OT OTBETCTBEHHOCTH, TO TAKOe JEeAHUE CIIie-
AyeT KBAJIH(PUIIHPOBATD MO 4. 1 ¢T. 322 (IpH OTCYTCTBHU MHBIX KBAIHQUIUUPYIOIUUX TPU3HA-
KoB) ¥ onHou u3 crateir OcobeHHon yactu YK P®, npegycMmaTpHUBaroniuX OTBETCTBEHHOCTE 3a

[pecTyIJIEHUs IPOTUB XKU3HH U 3/10POBbA.
3aKOHOJIATEIb MCKIIOUMII U3 4. 2 cT. 322 YK P® cj10BO «oxpaHsaeMoU», 4eM YCHIIUIL

YTOJIOBHYIO OTBETCTBEHHOCTD 38 HE3aKOHHOE ntepeceveHre l'ocyiapcTBeHHOM rpanulbl PO.

Kak orMeuastocys HaMu paHee, npuMevaHue K JaHHON CTaTbe COMEPKUT UCKIIIOUEHHE U3
o0uero ImpaBuia nepecedenus 'ocyzaperBeHHON rpanmubl Poccunickon ®eaepaguu /iid HHO-
CTPAHHBIX TPpaXXJaH | JuIl 0e3 Ipa’X/IaHnCTBa /UIA NCIONAL30BAHUA UMH IIpaBa IOJUTHUYCCKOTO
yoexxuIa B COOTBETCTBHH CO ¢T. 63 Koncturynuu PO, ecsiu B IeHCTBUAX ITHX JIMY HE COAED-
KUTCSA HHOT'O COCTaBa HpecTyIJIeHUA. B yKazaHHOM c¢Jiyyae Takue JIMUa He MOoIJIeXaT yroJyos-
HOM OTBETCTBEHHOCTH.

[Monurnueckoe yoexxunie B Poccurickout Penepanu e npegoCcTaBIAETCH, eCJIN JINO:

1) npecienyercsa 3a npezenammu Poccuiickonl Pepepalluu 3a JlesHUe, IPH3HABAEMOE B
Poccuiickoii ®enepaliiy IpecTYIIEHUEM, WIH BUHOBHO B COBEPIICHUM JICUCTBHU, IIPOTUBOpE-
yamux esam u npuanunaM OOH; <

2) IpUBJIEYEHO B KauecTBe OOBUHAEMOrO O YIrOJOBHOMY AeJly JINOO B OTHOUIEHUH HEro
UMeeTcA BCTYITHBIIHN B 3aKOHHYIO CHJIY M NOAJIEKAIIHN UCNIOJIHEHHIO IIPUFOBOP CyJa Ha Tep-
putopuu Poccuricko Peepaiiiiy, -

3) NpuOBLJIO U3 «TPEThbell CTPaHbI», I'I€ €My He I'DO3MJI0 IIpece/J0BaHue;

4) TIpecTaBUJIO 3aBEJOMO JIOKHBIE CBEJICHUSA;

5) HMeEeT I'PaK/IaHCTBO «TPEThEH CTPaHBI», IJle EMY HE I'PO3WIO IpecieZloBaHue (CM. CT. 5
[Tosio)keHHs 0 IOPpAJAKe IpeocTaBIeHus MoJIuTH4YeCcKoro yoexuia 8 Poceniickon deaepanuu.
Yxas I1pesunenta Poccurickoit ®enepanuu ot 26 U105 1995 r. N2 763 )18,

[{esrecooO0pa3Ho IIPOBECTH pa3rpaHHUYEHUE AHAJIMIUPYEMOro IPECTyIUIeHHsl OT UHBIX
OesTHUH, OTBETCTBEHHOCTE 32 KOTOpBIE ObLIa BBEJIEHA B YI'OJIOBHOE 3aKOHOAATEJILCTBO CPABHH-
TeJIbHO HEeJIaBHO.

Tak, omyH U3 KBAJIUPUIITUPOBAHHBIX COCTABOB TOPTrOBJIY JIIOABMHU BKJIIOUAET B KAYECTBE
00s13aTEJIPHOTO TIPU3HAKA IIepeMellieHue IoTeplieBero yepes ['ocyiapeTBeHHYI0 rpasuy P@
(1. «r» 4, 2 cT. 127.1 YK), KOTOpPOE€ MOXXET BBIPAKATHCA B HE3AKOHHOM €€ IepeceyeHun, T.e. C
UCIIOJIL30BAHUEM ITOJUIEJIbHBIX JAOKYMEHTOB, YAOCTOBEPAIONINX JUYHOCTDL IIPECTYITHHAKA WUJIH
0e3 Bu3bI). CunTaeM, YTO cojiesHHOE JIO/DKHO KBAIU(PUIIAPOBATLCA OJTHOBPEMEHHO 110 II. «T» H
«I» 4. 2 ¢T. 127.1 YK P®, a 10n0oTHUTETHOU KBAJIMQPHUKALIUY AEHCTBUH 110 ¢T. 322 YK He Tpe-
OyeTcs, TaK KaK HapyHIeHHe YCTAHOBJIEHHBIX IPABIJI BBE3/ia MJIH BhIE3JA B 3TOM CJIy4yae BhICTY-
HaeT B KadecTBe criocoba oCyIecTBIEHUA KBAJH(PUIIMPOBAHHOI'O COCTAaBA TOProOBJIH JIIOJAbMU.
Kak usBecTHO, B OHUX CJIydasiX JIOJAEH HPOBO3AT Yepe3 TPAaHNIY HeJIeTAIbHBIM IIyTeM WiH 0e3
3aKOHHOTO pa3pelleHUA Ha IIPOKUBaHHeE, B JPYTHX — JIETAIBHBIM, B KA4€CTBE TYPHUCTOB, Oy/y-

18 Cm. Yka3s Ilpesngenta PO N2 763 ot 26 uwasa 1995 r. «O0 yrsepxaennu [1on0xeHus o nopsAnKe
npeocTaBaeH s nomruyeckoro yéexxuma B Poceuiickoin ®enepanun» / / Cobpanue 3akoHozarenbCcTBa PO.

1995. N° 31, Cr. 3095.
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I[UX KE€H, aPTUCTOB, JOMAIIHEeH IPUCTYTH, 4 TAKXe COMCKaTeNed yOe)XXHIna — B 3aBUCHMOCTH
OT 3aKOHOZATETHCTBA TOTO WJIH HHOI'O FOCYAApCTRA.

B zagiodeHuM 3aMeTHM, YTO MeXJYHapoAHOe 3aKOHO/aTeJbCTBO IpexycMaTpuBaet
MepBI 110 3aljuTe Takux noctrpagasmux auyg. Hanpumep, MexayHapoaHble MPaBOBbie JOKY-
MEHTBI IIPU3BLIBAIOT TOCYAApPCTRA TPEIyCMOTPETh B CBOEM 3aKOHOJIATEIHCTBE BO3MOXKHOCTH, HE
AonycKamue cyJ1eOHoro npecneloBaHusA, 3aK/JII0YEHUA MO/, CTPaXKy WM HAKA3AHUA CTABHINX
[IpeAMeTOM TOPrOBJIH JIIOLAEU B CBA3M ¢ HE3aKOHHBIM BBE3ZIOM WM nHpoxkusanuem. CoriacumMces
¢ MHcHHEM T. YCTHHOBOH, KOTOpas 1IpeiaraeT noCcTpaJlaBiliX OT PAacCMaTPUBAEMOI0 IIPECTY-
IIJIEHWUsA He IIPUBJIEKATh K YIOJIOBHON OTBETCTBEHHOCTH 34 HE3aKOHHOE IepecedeHune ['ocyzaap-
CTBEHHOU TpaHullbl P® u cunTaeT nesecoobpasHbiM LOHOJHUATH IPUMENaHue K ¢T. 322 YK Ho-
BbIM I[IyHKTOM, BKJIIOWHUB B HCIO IOJIOXKEHHE, B COOTBETCTBUU C KOTOPBIM JIMIIA, CTABIIHAE XKEePT-
BaMH TOPI'OBJIY JIIOAbMHU, He Io/1eKanu Obl YrOJIOBHON OTBETCTBEHHOCTH 3a HE3aKOHHOE IIepe-
ceuyenne l'ocynaperBeHHOM rpaHuunt P19,

Konern XX — Hayasio XXI BB. XxapakTepH3yeTCsl He TOJIBKC BBICOKOH KPUMHHAIBHON aK-
THBHOCTBIO POCCHHUCKOro o0IecTBa, HO H aKTHBHBIM TBOPYECKHM IIOHCKOM CO CTOPOHBI CIIC-
NUHAJIMCTOB KaK HPHYMH TAKOM aKTUBHOCTH, TaK U 5(PPEKTUBHBIX MEP IO ee HeHTpasiu3ailri.
HanHoe 00cTOATEILCTBO IPUBEIIO K (POPMHUPOBAHHIO BHYTPH POCCUICKONR KPHUMHHOJIOIHYECKOH
HAyKH HOBbLIX OTPACJICH U YACTHBIX HAyYHBIX HANpPaBJeHHH (KPUMHUHOJIOIMYECKHX TEOPHH),
HU3YYAIOIUX OTAEJIbHBIE BHAKI NPECTYIIHOCTH. M3MEHEHHUs1 KOCHY/IUCh He TOJIBKO OT€UECTBEH-
HOW KPUMHUHOJIOTHYECKOU TEOPHWH, HO U IPAKTUKHA NPOTHBOACHCTBHS MPECTYIHOCTH., DTHUMHU
U3MEHEHUAMH CTaBATCA 110J] COMHEHHE YCTOABINUECA B3IJIsIAbl HA 0a30BbIe KPUMUHOJIOI'MYE-
CKHUE ABJICHUA: IIPECTYIIHOCTD, €€ MPUYUHBI U YCJIOBHSA, JIMYHOCTD MPECTYITHHKA U IPeAYIIPEeXK-
IeHdue IIPECTYIHOCTH, 00pasyiolire OCHOBHOM IIpeIMeT OTeYeCTBEHHOH KPUMHHOJIOTHH. Ilo-
3TOMY JAHHAs MyOJIMKAIWs, MOCBAIEHHAsA OCOOEHHOCTAM yIOJIOBHOH OTBETCTBEHHOCTH 3a He-
3aKOHHOe nepeceyeHre I'ocyzapcTBeHHOM rpaHulpl Poccuiickoil Pepepaliuy UHOCTPAHHBIMHU
rpakgaHaMi U Juiamu 0e3 rpaX/IaHCTBa, KaK NPeJCTaBJAETCsI, BHECET COOTBETCTBYIOIIHII
BKJIaZl B IPOTUBOACUCTBHE NPECTYITHOCTH YKA3aHHOH KATErOPUH I'Pasi/IaH.
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RUSSIAN FEDERATION STATE BORDER'S ILLEGAL CROSSING:
PEGULIARITIES OF THE CRIMES OF THE FOREIGNERS
AND PERSONS WITHOUT GITIZENSHIP

The article is devoted to the analysis of the crimes of the foreigners
and persons without citizenship during illegal crossing of Russian Fed-
eration state border. The elements research of the constitution of the

N.l. Arhiptsev crimes Provjded for the paragl:aph 322 of the Criminal Code of Rpssian
I.N. Arhiptsev Federation is conducted; the signs of the attempting on person’s life are
S looked for; the causes of the unspeaking of this crime are formulated;

the proposal of improving or the acting legislation is substantiated.
Belgorod State University
_ Key words: foreigners, persons without citizenship, Russian Fed-
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