Cepusa dunocodus. Counonorus. Mpaso. 99

HAYYHbLIE BEAOMOCTU
2012. Ne 8 (127). Bbinyck 20

YAK - 340
OCOBEHHOCTWN OBPA30BATE/1IBHOIO NPABOOTHOLUEHWA
B KOHTEKCTE NMPABA TPAXAAH HA O6PA30BAHUE*

A. A.TYCEBA B cTaTbe packpbiBalOTCA OCOGEHHOCTU 06pa3oBaTe/IbHOr0
NpPaBOOTHOLUEHUS C YYETOM MpaBa rpaxkjaH Ha o6pa3oBaHue WU

BenropoacKunii rocyiapcTBeHHbIM npo6nem ¢opmMupoBaHMA 3akoHogaTesibcTBa 06 06pasoBaHUMN.
HauMOHa/IbHbI UccneaoBaTeNbCKUIA O6OCHOBbIBaETCS, UTO cneymndmrKa NpaBo- N AeecrnocobHOCTU rpaxk-
yHuBEpCUTET faH B cthepe obpasoBaHMA 06ycnoBAEHbI CELMPUKOA camMoro npa-
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eKTbl 06pa3oBaTe/ibHbIX NMPaBOOTHOLWIEHWIA, 06pa3oBaTe/ibHasA fesi-
TeNIbHOCTb, 3aKOHO/1aTe/IbCTBO 06 06pa3oBaHUN.

XapakTepHas gns coBpeMeHHOW Poccuun macwtabHas mogepHusauus cepbl 06paso-
BaHMA 006YyC/I0B/IMBaET KOHLENTyaslbHOe ucc/efoBaHWe 06pa3oBaTe/lbHOro NMpPaBOOTHOLUEHUS.
HecMoTpsa Ha ero 3Ha4MMOCTb B MOHMMaHWN MHOTUX NPo6/eM perysiMpoBaHUs OTHOLUEHWUI B
cepe 06pa3oBaHuWA, AeCTBYHOLLEe POCCUMICKOE 3aKOHOAATEeNbCTBO HE COAEPXKUT AedUHULMN
NOHATUA «06pa3oBaTe/ibHble OTHOLLEHUS».

B HayyHOM nnaHe Ha (hOpMMpPOBaHWE NOAXOA0B K UX OMpefenieHUto NOBAUAAN paspa-
60TKM COBETCKMX YUYEHbIX, Mpexae Bcero, nccnegosaHus A, lopoxosoiil, I'.C. Canapranmesa2
C.C. AnekceeBa3. iMn 6binn co3faHbl TEOPETUKO-METOLOIOTMYECKNE NPEANOChIIKU A/ CUC-
TEMHOI0 MU3y4eHWS NPaBOOTHOLLEHW, BO3HUKAOLWMX B AaHHOW ciepe, U NOAX040B K (hOpMU-
poBaHWUIO 3aKOHOAaTeNbcTBa 06 06pa3oBaHUN.

Mpn nccnegosaHMM 06pa3oBaTelbHOrO NPaBOOTHOLIEHUA KaK 0c060ro Bmaa rnpaBoBbIX
OTHOLUEHWUI NpeacTaBnseTcsa LenecoobpasHbIM UCMO/b30BaTh TPAAULMOHHLIA MOAX04, B pam-
Kax KOTOporo nt060i BuA NPaBOBbiX OTHOLLUEHWIA UMEET MpucyLlime eMy onpeaenieHHy CTpyK-
TYPY N BHYTPEHHME B3aMMOCBA3M, NPU 3TOM aHann3 CTPYKTypbl 06pa3oBaTesibHOro NpaBooT-
HOLLUEHWNSA HEBO3MOXEH 6e3 1uccnefoBaHNSA KaTeropmm ero cyobeKTos.

Be3ycnoBHO, cama BO3MOXXHOCTb BO3HUKHOBEHUA 06pa3oBaTeslbHOr0 NPaBoOOTHOLLEHUS
006yC/I0B/IEHA HaNM4uMeM Yy KaX[oro 4enoBeka rpasa Ha o6pa3oBaHMe, KOTOPOE, KakK BCAKOe
CyObEKTMBHOE NpaBo, 06ecneyeHo KPUANYECKON 0683aHHOCTLIO MHbIX NnL. COOTBETCTBEHHO,
CYyOBLEKT NPaBOOTHOLLIEHUSA AB/seTCA NMB0 yNpaBoOMOYEHHbIM, M60 NPaBo06A3aHHbIM.

Mpn 3TOM yrnpaBOMOYEHHbIN CyObeKT 06pa3oBaTe/ibHOro OTHOLLUEHWS Bcerga npeacras-
neH U3NYECKNM NTINLOM, peann3ylomMM CBoe CyObeKTMBHOE MpaBo Ha obpa3oBaHue, a Npaso-
0653aHHbIN - o06pa3oBaTeslbHOW opraHu3aumeli, CO34aHHOW B OpraHM3auMOHHO-MPaBOBO
thopme, NPesycCMOTPEHHOW rPpaXKAaHCKMM 3aKOHOLATeNIbCTBOM /11 HEKOMMEPYECKUX OpraHmn-
3auunii, OCHOBHbIM HamnpaBfeHNEM AeATeNbHOCTM KOTOPO ABNSETCA OcyLlecTBeHne o6pa3oBa-
TeNbHOro npouecca (npougecca 06y4eHUs 1 BOCAUTAHUSA), U MMEIOLLEN NULEH3UIO HAa NPaBo Be-
fleHns obpa3oBaTesibHOM AeATe/IbHOCTM.

* HacTtosuiee vccnegosaHve BbIMOMHEHO npu noggepxke ®LIMN «HayyHble v HayuyHO'-Negarornyeckmne
Kagpbl MHHOBaLWOHHOW Poccum» Ha 2009-2013 rogbl (rocygapCTBeHHbIV KOHTpakT Ne 16.740.11.0106 ot
02.09.2010 r.)

1Cm.: fopoxosa I.A. MNMpaBoBOe NO/IOXKEHWE MNYHOCTMN B 061aCTN HapogHOro obpasoBaHusa (TeopeTu-
yeckune acnekTtbl) // CoBeTcKoe rocyaapcTBo M npaBo. 1978. Nell; [opoxoBa I.A. TeopeTuyeckme npobaemsol
COBEpPLUEHCTBOBAHMSA 3aKoHOaTe/lbcTBa O HapoAHOM obpa3oBaHMW. ABTopedepat AUC. ... OKT. OpUA. Hayk.
M., 1982; Oopoxosa .A. 3aKOHOAAaTeNbCTBO O HAPOAHOM 06pa3oBaHUK (TeopeTuUveckne NPobaemMbl COBEPLLEH-
ctBoBaHus) / OTB. peg. N.J1. baumno. M.: Hayka, 1985.

2Cm.: Canapranues I'.C. OCHOBaHMS BO3HMKHOBEHMS MPaBOOTHOLLEHWI B 06/1aCTU HAPOAHOro obpa-
3o0BaHuA // 3gectua AH Kasaxckoit CCP. Cep. «O6LecTBEHHble Hayku». 1976. Ne 4; Canapranues I'.C. OT-
HOLUEHWSA MO BOCAUTaAHUIO U 00ydyeHWUIO - NpeaMeT NpaBoBOro perynvposaHus // CoBeTCKOe rocyfapcrtso U1
npaso. 1977. Ne 8.

3AnekceeB C.C. CTpyKTypa coBeTCcKoro npaea. M.: lOpugnyeckasa nuteparypa, 1975.


mailto:kykla87@inbox.ru

Cepusa dunocodus. Coumonorus. Mpaso.

100 HAYYHbBIE BEJOMOCTU
2012. Ne 8 (127). Bbinyck 20

BmecTe ¢ Tem, cOCTaB y4aCTHMKOB B pa3/iNyHbIX 06pa3oBaTeslbHbIX NPaBOOTHOLLEHUSAX
HEOAVHAKOB. B OTAe/ibHbIX C/Ayyasx OT MMeHW ynpaBOMOYEHHOW CTOPOHbI MOryT BbICTynaTb
pPOANTENN WM WHble 3aKOHHble MpeAcTaBUTenn oby4valolmxces, a npaBoobs3aHHass CTOPOHaA,
Kak npaswno, 6bIBaeT NpeacTaB/ieHa nejgaroraMm, HO B HEKOTOPbIX CAyYasx - U UHbIMU nnLa-
MU, HanpumMmep MegULUHCKUMW paboTHUKaMun n ap.

Taknm 06pa3om, CyObeKTHbIV COCTaB B pa3/iMyHbIX 06pa3oBaTesibHbIX NPaBOOTHOLUEHUSX
pa3Hoo6pa3eH M 3aBUCUT, B MEPBYIO O4vepedb, OT YPOBHS 06pa3oBaTesibHOM nporpamMmmMbl U hOpMbl
€e OCBOEHMS, a TaKXKe MHbIX YCI0BUiA NonyyeHMs obpa3oBaHUs, Npy 3TOM cybbekTamu obpa3oBa-
Te/IbHOr0 NPaBOOTHOLLUEHUA ABNSAOTCA PU3NYECKUE U IOPUANYECKME UL, 38 KOTOPbIMW FOCyAap-
CTBO MPU3HAaET CNOCOO6HOCTb ObITb HOCUTENSAMU CYOBLEKTUBHbLIX MPaB M IOPUANYECKUX 06A3aHHO-
cTeld, Hagensas Ux NPaBoCNoOCcOBHOCTbLIO M AeeCrnOCOOHOCTLIO B chepe 06pa3oBaHus.

MpaBocnocobHOCTb M AeecnocobHOCTb, TPAAULMOHHO NMOHMMAaeMble Kak lopuanyeckas
BO3MOXXHOCTb 06N1afaHnsa npasamu M 0653aHHOCTAMM N KaK BO3MOXXHOCTb MX CAMOCTOATESb-
HOro OCYLLECTBNIEHWUSA, COCTaB/IAOT B CBOEM eAMHCTBE MPaBOCYyObEKTHOCTb, KOTOpas sBAseTcA
0653aTeNbHON HOPUANYECKON NPeAnocbISIKOM NpaBooTHOWeHMA. OfHAKo MpeBaMpyeT TOYKa
3PEHUSA 0 TOM, UTO KaTeropus rnpaBoCcy6BbEKTHOCTM NMPMMEHMMA TOSIbKO ANSA Tex oTpacsieil npa-
Ba WM OTPaXKaeT TOSIbKO Te CUTyauuu, 418 KOTOPbIX XapakTepHO O4HOBPeMEHHOe HacTynse-
HVe NpaBo- N Aeecnoco6HOCTNS, TO eCTb 3TU ABa MOHATUSA OpPraHMYeckn CAMBAKOTCA BOEANHO.

Oco6eHHOCTM NpaBo- U AeecrnocobHOCTU rpaxkjaH B chepe obpaszoBaHUS 06YC/0B/EHbI
crneyMmrKoMn caMmoro npaesa Ha obpa3oBaHue M 06pa3oBaTe/lbHON AeATe/IbHOCTU, B TOM 4unc/e
BO3MOXHbIMM cnocobamMu npegocTaB/ieHNs Uan notTpebneHus atoro 6nara. C 0gHOW CTOPOHBI,
npaeo Ha obpa3oBaHWe ABASAETCA HEOTbEM/IEMbIM MPaBOM, & MOTOMY NPUHALMEXUT YesT0BEKY C
POXXAEHWS, TO ecTb, YE/IOBEK C MOMEHTa POXAEHUSA ABNAETCA NPaBOCNOCO6HbIM B chepe obpa-
30BaHMA. C pyroii CTOPOHbI, paBeHCTBO NMPaBOCMOCO6HOCTM BCeX NpaBoobiagarteneli He O3Ha-
YaeT, UTO Y HUX B O4HO M TO e BpeMs 06beM Cy6BLEKTMBHbIX Mpas byaeT ogMHakoBbiM. Oue-
BMAHO, YTO B paHHeM BO3pacTe AeTV MOJb3YHTCA NpaBoM Ha 06pa3oBaHMe TOIbKO B TOM Mepe,
B KakOW MX poOAUTENN WCMOMHAIOT CBOK 06A3aHHOCTb 3aK/1adblBaTb «OCHOBbl (PMU3NYECKOro,
HPaBCTBEHHOIO U WHTENNEKTYa/IbHOr0 pas3BuUTUA NIMYHOCTU pebeHka» (M. 1 cT. 18 3akoHa P®
«06 06pa3oBaHNM»5). Mpn HanMuMM 06LLEro NpaBa BO3MOXXHOCTb 06/1a4aTh TEMU UAN UHbIMW
KOHKPETHbIMW NpaBaMu 3aBMCUT OT PAAa YCNOBUNA.

TakMm 06pa3om, HECMOTPS Ha TO, YTO NMpPaBo Ha 06pa3oBaHMe He MOXET ObITb OTUYX-
[EeHO Wiy NepefaHo Apyrum nuuam, a Takxke TpebyeT NMYHOrO yyactmsa npasoobnagarens B
npoLecce ero OCyLLecTBNeHNs, B chepe 06pa3oBaHUs, KaK Npasnso, MMeeT MeCcTo pasrpaHuye-
Hne obpa3oBaTenbHOM NpaBo- U AeecnocoBHOCTU. 3TO 0CO6bIM 06pa30M xapaKTepusyeT ycno-
BMSA BCTYMN/ieHUA B o6pa3oBaTtefibHble NMPaBOOTHOLUEHNA UX YYACTHUKOB - He TOJIbKO FpakAaaH,
ABAAOLMXCA HOCUTENAMM MpaBa Ha obpa3oBaHWe, HO W MpeacTaBUTenei NpaBoo6sA3aHHOMN
CTOPOHBbI.

Tak, 0cob6eHHOCTb 06pa3oBaTe/IbHOM MPaBOCMOCOBHOCTU FpaXkgaH obycnosrieHa ABYMS
ob6cToATeNbCTBAMMW: HACTYMNEHWEM OMNpefesieHHOro Bo3pacta M (Mnu) Hanmumem obpasosa-
TeNbHOro LUeH3a (npuobpeTeHMeM 06pa3oBaHUsS OMpefesieHHOro ypoBHs). To ecTb, 06pa3oBa-
TeflbHasA NPaBOCNOCOGHOCTbL 06beAMHAET B cebe YepTbl Kak OTpac/ieBOW, Tak M ChneuuanbHOM
MpaBoCnocobHOCTN.

HacTtynneHune >ke o6pa3oBaTeflbHON [eecnoco6HOCTN 06YC/NOBEHO, MpexXae BCero,
YPOBHEM MCUXO(PU3NO0/IOrNYECKOr0 Pa3BuUTUA NHANBMAA, KOTOPbI/ 3aK/1i04yaeTcs, ¢ O4HOM CTo-
POHbI, B CNOCOGHOCTU M FOTOBHOCTU SIMYHO OCBamBaTtb TY WAN MHYHO 06pa3oBaTesibHyl0 Mpo-
rpammy, a ¢ Apyroii, - CBOMMMW LeNCTBUAMW NPUo6peTaTb M OCYyLLeCTBNATL COOTBETCTBYIOLLME
npaBa M UCMOJIHATbL 06513aHHOCTU. Peanunsauma npasa Ha 06pa3oBaHMe y feTeil AOLKObHOro
BO3pacTa NpomcxoauT Yepes BOCMMUTaHME U 06yYeHNE B CEMbE U B AETCKUX AOLIKO/bHbIX 06pa-
30BaTefIbHbIX YUPEXAeHMSAX, 06 3TOM NpPSAMO roBopuTcs B cT. 18 3akoHa Poccuiickoii depepa-
umn «O6 06pasoBaHMM», Y. 1 KOTOPOM MNpedycMaTpuBaeT, UTO POAUTENN ABASAIOTCA MepBbIMU
neparoramv. OHU 0653aHbl 3a10XXNTb OCHOBbI (PM3NYECKOr0, HPABCTBEHHOIO U NHTENNEKTY-

4 Butpyk H.B. OCHOBbI TeOpMM NPaBOBOr0 MOMIOXEHUSA NMYHOCTK (K MeTogonorun sonpoca) // 3s.
BY3o08B: «[MpaBoBegeHue». 1979. Ne 3. - C. 10-17.

53akoH P® o1 10 mtona 1992 r. Ne 3266-1 (B pea. oT 29 gekabpsa 2010 r.) «O6 o6pasoBaHumn» // Cob-
paHune 3aKoHoaaTenbcTBa Poccniickon depepauymm. 1996. Ne 3. Ct. 150.
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anbHOr0 Pa3BUTUA INYHOCTM pebeHKa B paHHeM JeTCKOM BOo3pacTe», Mpu 3TOM 4. 3 yKaszaHHOM
cTaTbM MpegycMaTpuBaeT, YTO B MOMOLLb CEMbe CO34aeTCH CeTb AOLUKO/bHbIX 06pa3oBaTesb-
HbIX YUpPeXX4eHN 6.

MpaBoBass npupoga obpa3oBaTefibHOW [4eecnoCoOHOCTU ABMSAETCA MPeaMeTOM OCTPbIX
Hay4HbIX ANCKYCCUIA.

Tak, psaj aBTOpOB AeMOHCTPUPYIOT NOAX04, B paMKaxX KOTOPOro 40Ka3bIiBatOT HEMOJHbIN
(yacTnyHbIN) XapakTep obpa3oBaTefibHOM feecnoco6HOCTM y AeTel paHHero so3pacta. Hanpu-
mep, B.B. Cnacckasl, yka3biBasi, UTO B paHHEM Bo3pacTe pebeHOK CrnocobeH peann3oBaTb (hak-
TUYECKUN TOSIbKO OAHO M3 BCel COBOKYMHOCTM MPaBOMOYMIA 06y4valoLerocs - npaBo 06y4vaTbes,
oTMeYaeT, 4UTO obecneveHue peanmsalnmn Apyrux npas, a Takke 06s3aHHOCTel cybbekTa obpa-
30BaTe/IbHOr0 NPaBOOTHOLLEHWS JIOXKUTCA Ha poauTenel U NHbIX 3aKOHHbIX NpeacTaBuTeneii’.

[aHHbI nogxond NpeacTaBnseTcsa AOCTaTOYHO 0O60CHOBaHHLIM W MOATBepXAaeTcsa Mo-
3numer 3akoHogatens. Tak, 3akoHOM Poccuiickoii $epepaumnm «O6 06pa3oBaHUM» MNPAMO
NpesyCMOTPEHO, YTO OTHOLLEHUA MEeXAY AOLKO/IbHbIM 06pa3oBaTesibHbIM YUPEXXAeHUEM W PO-
anTenaMmun (3aKOHHbIMW NPeLACTaBUTENAMUN) PerynvpyroTcs 4OrOBOPOM MeXAy HUMMU, KOTOpPbI
He MOXXET OrpaHNYMBaThb YCTAHOB/IEHHbIE 3aKOHOM Mpasa CTOPoH (M. 4 cT. 18). 3T0 cooTHOLe-
HVe npas 1 0653aHHOCTEN feTell 1 poanTesieil B OCHOBHbIX YepTax COXpaHsAeTCa M Ha CTyMneHu
HavanbHOro obuiero o6pasoBaHnsA, a TakxKe AeACTBYET, KaK yCTaHOB/IEHO B 3aKOHe, BMIOTb A0
nony4yeHns pe6eHKOM OCHOBHOrO 06Lero obpasoBaHums.

Be3ycnoBHO, N0 Mepe NoyyYeHNs Ha4vaslbHOro U OCHOBHOIO 06LLero o6pasoBaHus obpa-
30BaTelbHaa AeecrnocobHOCTb pebeHKa HeckonbkKo pacwmpsercsa. C onpegeneHHOro Bospacta
OH y>Ke caMOCTOSAAITeNIbHO HeceT onpefesnieHHble Npasa (Hanpumep, y4acTByeT B opraHax camo-
ynpaB/ieHMsA) N HeceT OTBETCTBEHHOCTb 3a HeHa/1eXelllee MCMNOSIHEHNE CBOMX 06A3aHHOCTe
(Hanpumep, 3a NPOMYCKU 3aHATUI 6e3 yBaXKUTENIbHOM MPUYNHbI).

JaHHble nNpaBa N 0693aHHOCTY yyawnxcs 06bIYHO NPesyCMOTPeHbl SIOKaNbHbIMWN aKTa-
MU 06pa3oBaTe/IbHbIX YUPEXXAeHUM, KOTopble pernaMeHTUPYIOT onpedenieHHble yCnoBus obpa-
30BaTe/IbHOr0 Npouecca, 04HaKO C Y4eTOM TOro, YTO AeecnOoCOOHOCTb 06yYaloWMXCa A0 MOMEH-
Ta MoOJy4YeHNS UMW OCHOBHOrO o6Liero o6pas3oBaHUA ABASETCA HENOSIHOM (4acTUYHO), AaH-
Hble aKTbl 3aTparvMBaltT BOMPOCbl CaMOCTOATENbHOrO, 6e3 cofeiicTBMUA poanTenein (3aKOHHbIX
npeacTaBuTeneit), BCTynaeHUs B 06pa3oBaTesibHOe NMPaBOOTHOLLUEHWE WU MPeKpaLLeHUs ero,
no Bosie obyyaroLyerocs.

Ha ocHOBaHUW BbILLIEN3/TOXXEHHOIO, Hay4Hbl/i NOAX0[, B pamMKax KoToporo obpa3oBa-
TenbHas 4eecnoco6HOCTb 0Oy4valoLWmnXcs 40 MOMeHTa MOoJlyYeHUs OCHOBHOro obuiero o6paso-
BaHWA MPU3HAETCA HEMONHOM (4acTUYHOWM) 1 TpebyeT BOCMOSIHEHUS 3aKOHHbIMU AeNCTBUAMU
poanTenein (MHbIX 3aKOHHbIX NpeAcTaBuUTeNel) 06yyatoLmMxcs NpeacTaBaseTcsa BrnosaHe n0rmu-
HbIM 1 060CHOBaHHbIM.

MHoi nogxogn, HanpoTuB, 4EMOHCTPUPYET NpuU3HaHme 3a 06pa3oBaTe/ibHOM Aeecnoco6-
HOCTbIO AeTel xapakTep MOJSIHOM AeecnOoCOOHOCTN Ha OCHOBaHWM TOrO, YTO OHM Camu, CBOUMM
LencTBUAMM OCBaMBalOT 06pa3oBaTtefibHble NPOrpaMmMbl, & POAUTENN HE MPUHUMAIOT y4YacTus B
obpa3oBaTte/qlbHOM Mpouecce, W, CNefoBaTe/lbHO, HUKAK He BOCMOJSIHAKT Aeecrnocob6HOCTb
LKOMIbHNKOB8. B JaHHOM KOHTEKCTE XOTeNoCb 6bl OTMETUTb, YTO 0693aHHOCTb MO 06ecrneveHmto
nosilydeHns feTbMU OCHOBHOrO obuiero obpasoBaHuss KoHcTUTyumen Poccuiickoii degepauymn
BO3Maraetcsi UMEHHO Ha poauTeneil NN NHbIX 3aKOHHbIX NMpeacTaBuUTenei pebeHka (4. 4 cT. 43
KoHctnTyummn Poccniickon depepannmn9, KOTopble camoCTOATENIBHO BblIOMpatoT obpasoBaTesib-
HOe yupexaeHune n popmy obyyeHus.

Takum 06pa3om, xapakTepm3ys MpaBOOTHOLUEHUSA B cdepe obpa3oBaHUA, MOXHO che-
naTb cnefytoLlme BbIBOAbI:

O6pa3oBaTenbHOe MNpPaBOOTHOLUEHWE MpeAcTaBaseT CO60M LEeNOCTHYI AUHAMUYHYIO
CUCTEMY, [AelicTByHOLLYy0O B ctepe 06pa3oBaHusA, 06M1afalollyto BHYTPEHHEN CTPYKTYpoOr w
B3aMMOCBSA3bI0 MEXAY COCTaBHbIMU 3/IEMEHTAMM.

6 3akoH P® ot 10 nionsa 1992 r. Ne 3266-1 (B pea. ot 29 gekabps 2010 r.) "O6 o6pasoBaHumn™ // Cob-
paHue 3akoHogaTenbcTBa Poccuickoii ®egepaumn. 1996. Ne 3. Cr. 150.

7 Cnacckasl B.B. NMpaBoBoe perynnpoBaHne 06pa3oBaTe/ibHbIX OTHOLLIEHWU: TeOpPeTUKO-NPaBOBOE UC-
cnepgoBaHume. [iucce. ... 4OKT. opug. Hayk. - C. 140.

8ChbIpbix B.M. BeaeHune B Teoputo o6pasoBaTenibHOro npaea. - C. 88.

9KoHcTnTyuma Poccuiickoli degepaumn. MpuHATa BCeHapoAHbIM rofiocoBaHnem 12 aekabps 1993 r. (c
yyeToMm nameHeHuin ot 30 aekabpsa 2008 r.) // Poccuiickas raseta. 2009, 21 aHBaps.
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CybbekTamn 06pa3oBaTeNlbHOr0 NPaBOOTHOLLEHUS ABASAOTCA (hn3MUveckne 1 puguye-
CKMe Nnua, 3a KOTOPbIMW rocyfapcTBO MPU3HAET CNOCO6HOCTL 6bITb HOCUTENAMU CYyObEKTUB-
HbIX MpaB N KPULNYECKNX 00A3aHHOCTEN, HadenAas MX NPaBOCMOCOO6HOCTLIO M Aeecnoco6HOo-
CTblO B chepe 06pa3oBaHmsA, OAHAKO CyObEKTHbIA COCTaB KOHKPETHOro obpa3oBaTesibHOro npa-
BOOTHOLUEHWS BapbUpYeTCa B 3aBMCMMOCTU OT YPOBHS 06pa3oBaTesibHOM nNporpaMmebl, (hopMbl
€e OCBOEHMS U UHbIX YCI0BUIA.

OcobeHHOCTbIO 06pa3oBaTefibHbIX OTHOLUEHWN ABASETCA HEBO3MOXXHOCTb MPUMEHEHUS
K HAM KaTeropmm npaBoCyb6beKTHOCTU, MOCKO/IbKY OHa OTpakaeT TO/IbKO Te cUTyaluu, ANns Ko-
TOPbIX XapakKTepHO O4HOBPEMEHHOE HacTyM/IeHre Npaso- U [eecrnoco6HOCTN.

Oco6eHHOCTM MpaBo- U 4eecrnocobHOCTU rpakgaH B cdiepe 06pa3oBaHMsA 00YC/IOBMEHDI
crneyMmrKon camoro npaesa Ha obpasoBaHMe 1 06pa3oBaTesibHOM feATesIbHOCTU. C O4HOW CTO-
POHbI, MPaBO Ha 06pa3oBaHMe ABASETCA HEOTHEM/IEMbIM MPaBOM, a MOTOMY Ye/I0BEK C MOMEHTa
pOXXAEHUS ABMSIeTCS NPaBOCMNOCOOHbIM B cthepe o6pasoBaHus. C APYroii CTOPOHbI, PaBEHCTBO
NpaBOCNOCOGHOCTM BCeX MpaBoob6/afaTeneli He 03Ha4yaeT, YTO Y HUX B OAHO U TO >Ke Bpems
06beM Cy6BLEKTMBHbIX MNpaB 6yaeT 04MHAKOBbIM. TaknM 06pa3omM, MMeeT MeCcTo pasrpaHuyeHune
obpasoBaTefibHOI MpaBo- N AeecnoCo6HOCTMU.

OcobeHHOCTb 06pa3oBaTe/IbHOM NPaBOCNOCOOHOCTU rpavkAaH 00ycnoB/ieHa coyeTaHneM
YepT KaK OTpacfieBOn, Tak 1 cneumanbHol NpaBocnoco6HOCTU: C OAHOM CTOPOHbI, OHa XapakTe-
pu3yeTcs HacTyrn/IeHWEM OMnpeaesieHHOro Bo3pacTa, € APYroi - Hannunem 06pa3oBaTe/lbHOro
LeH3a (npuobpeTeHeM 06pa3oBaHMsA ONpPeAesIEHHOr0 YPOBHS).

MpaBoBass npupoga obpa3oBaTefibHOW [eecrnoCoOHOCTU ABMAETCA MPegMeTOM OCTPbIX
Hay4HbIX AMCKYyCCUiA. B JaHHOM KOHTEKCTe MpeAcTaBfsieTcsl LenecoobpasHbiM U 060CHOBaH-
HbIM Hay4HbIli MOAX0[, B paMKax KOTOPOro 0TMeYaeTcs HeMmosHbI (YacTUYHbIN) XapaKTep Aee-
CMOCOGHOCTWN y AeTe paHHEro Bo3pacTa.
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FEATURES OF EDUCATIONAL LEGAL RELATIONSHIP IN A CONTEXT
OF THE RIGHT OF CITIZENS FOR EDUCATION

A. GUSEVA The article discusses educational legal relationship in the contextof
the right of citizens to education and problems of formation of the legis-
lation on education reveal. The author claims that specifics of right and
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