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AHHOTALMA

B crarbe paccMarpuBaeTcs aKTyaJIbHBIN BOIIPOC IOPUINYECKON HAYKHU — COOTHOIIECHHE IIpaBa U MOPau.
YTOMHHAIOTCSI OCHOBHBIE TOUKHM 3PCHUS YYEHBIX U Griioco(oB 1Mo AaHHOU TeMme. [leTansHo paccMmaTpuBa-
ercs “es B3aMMOCBSI3H IIpaBa U HPAaBCTBEHHOCTH B TpyzAax oredecTBeHHOro ¢unocoda B.C. Conosbesa.

Abstract

Theories of identification and demarcation of right and ethical norms, according to VS. Solovyov, arose
because of a wrong approach to understanding the relationship between morality and law. Since the re-
guirements of morality are by their nature an absolute and unconditional ideal, they presuppose the pres-
ence in the moral field of relativity. That is, the requirements of perfection can be addressed only to the
imperfect, urging him to strive for this perfection. And the existence of this relative or imperfect as dis-
tinct from absolute morality is a fact that can not be denied. In this case, V.S. Soloviev believes that, de-
spite the difference between the perfect and the imperfect, they can not be opposed to each other as two
completely different, having nothing in common with each other. Opposite these two areas form a close
special relationship between each other.

The article deals with the particularly discussing question in legal science — law and morality. The article
gives a detailed analysis of this problem in the treatises of Russian philosopher Vladimir Soloviev.

KuaroueBsble cjioBa: mpaBo, HPaBCTBEHHOCTh, XPUCTHAHCTBO, a0COMIOTHBIN Heal, Mporpecc mpasa, co-
BCPIICHCTBOBAHUC.
Keywords: law, morality, Christianity, absolute ideal, improvement, progress of law.

B Hacrosiiiee Bpems B yCIIOBUSAX MOSIBICHUS B psAJie 3alIafHBIX CTPaH psifa 3aKOHOB, IIPO-
THBOpPEYAIIMX MPEACTABICHUSIM XPUCTHAHCKON Mopanu, npobdjaemMa COOTHOLIEHUSI HOPM IpaBa U
HPaBCTBEHHOCTH MPUOOpPETaeT 0COO0YI0 aKTyallbHOCTh. Jleranu3aiuu npasa Ha «3aKOHHOE yOuii-
CTBOY, «3alpeTHbIE» YOBOJILCTBUS, JIIOOYI0 MOJIENb CYNPYKECTBA, TO €CTh TOTO, YTO OJAHO3HAY-
HO HE NMpHEeMJIETCS XPUCTUAHCKOW IMBMIIM3AIMEH, MOPOKIAeT HEOOXOIUMOCTh HCCIIEI0BAHUS
Ha0J1t0/1aeMOi B MOCIIeJHEEe BpeMsl IIOCIeA0BATEIbHON TEHACHIINH JIeTaIU3alliy rpexa.

Bomnpoc 0 npuopUTETHBIX HOPMaxX B CUCTEME COLIMAIIBHOIO PETYJIMPOBAHUS MTOAHUMAIICS
B OT€UYECTBEHHOW MOJMTUKO-TIPABOBOM JOKTPUHE CO BPEMEHU €€ 3apoxkaeHus. [Ipu 3ToM OCHOB-
Has JUCKYCCHS BCErJa Beach I10 BOIPOCY COOTHOLIECHUs YTUYECKUX U IIPAaBOBBIX HOPM. B auc-
KYCCHHM O COOTHOILIIEHWHU IpaBa U HPABCTBEHHOCTH MOXKHO BBIIEIUTHh YUEHHE 00 OTOKIECTBIIE-
HUU IIpaBa U MOPAJIM B cUcTeME coluanbHoro peryanposanus (I'.B. MuxaiinoBckuil); JOKTpUHY
pasrpaHuYeHUs STUYECKUX U MpaBoBbIX HOpM (M. DuxTte n A. ['yMO0IBAT); TEOPUIO STUUECKOTO
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muaumyMa B mpaBe (M. Emmunex, B.C. ConoswseB, WN.II. Hosropommnes, A.H. Smenko,
B.I". lllernos, E.H. Tpy6eukoii u np.) [1, c. 293-298; 2, c¢. 162-163].

B oreuecTBeHHOI Hayke HauOouibllee paclpOCTPAHEHHUE MOIy4UsIa TEOPUs ITUUYECKOrO
muaumMymMa Bragumupa CepreeBuua CosobeBa (1855-1900 rr.) — BHIHOTO PEIUTHO3HOTO
MBICJIUTEIS, KOTOPOrO BIIOJIHE CIPABEIJIMBO Ha3bIBAIOT OJHOM M3 LEHTpPaIbHBIX (UIYp B poOC-
cuiickoit punocodun XIX Beka.

B paborax «IIpaBo u HpaBcTBeHHOCTh. OUepKU U3 NMPUKIATHOW dTUKH» [3], «OmnpaBaa-
Hue no6pa. Hpascteennas ¢unocodusi» [4] B.C. ConoBbeB 1aeT KOMIJICKCHBIN aHAIU3 CYIHO-
CTH CBSI3M MEXJy IPaBOM U HPAaBCTBEHHOCTHIO, BOIUIOTHBILIUIICS B TEOPUIO 3TUYECKOIO MUHU-
MyMa npasa. B npeauciioBun k kHure «IIpaBo M HpPaBCTBEHHOCTb)» YUEHBIH OTMEYAECT «BHYT-
PEHHIOIO CYILECTBEHHYIO CBSI3b» MEXAY IPAaBOM U MOPAIIbIO U M0JIaraeT UX «Hepa3lyuHbIMU U B
nporpecce 1 B ynajake csoem» [3, C. 5].

Teopun oTOXIECTBICHUS U pa3rpaHUUYCHMsI MPABOBBIX U 3TUUYECKUX HOPM, IO MHEHHIO
B.C. ConoBbeBa, BO3HUKIN H3-3a HENPABUJIBHOIO MOAX0/a K IIOHUMAHUIO CBSI3U MEXJy HpPaB-
CTBEHHOCTbIO U IpaBoM. IlockosibKy TpeOOBaHUSI HPABCTBEHHOCTH SIBIISIOTCS IO CBOEMY Xapak-
Tepy abCOIOTHBIM U 0€3yCIOBHBIM HI€AJIOM, OHU MPEIOIaraloT HaJlMunue B HPAaBCTBEHHOH 00-
JacTU OTHOCUTENIbHOCTU. To ecTh TpeOOBaHUS COBEPLICHCTBA MOTY OBITh OOPALIEHbI TOJIBKO K
HECOBEPILICHHOMY, MPHU3bIBasi €ro K 3TOMY COBEpIEHCTBY cTpemuthbes [4, ¢. 400]. U cymecTBo-
BaHUE 3TOr0 OTHOCUTEJILHOIO WJIM HECOBEPLIEHHOIO0 KaK OTJIMYHOIO OT aOCOJIIOTHOW HpaB-
CTBEHHOCTH sIBIIsieTCs (PaKTOM, KOTOPBIA HEBO3MOXKHO oTpuuaTh. [lpu atom B.C. ConoBbeB cun-
TaeT, YTO, HECMOTPs Ha OTJIMYME COBEPLIEHHOTO OT HECOBEPILEHHOIO, UX Helb3s MPOTUBOIO-
CTaBJISITh IPYT APYTY KaK JBE COBEPIICHHO Pa3Hble, HE UMEIOLINE HUYEro 00IIero Mexay co0oit
obnactu. HanpoTus, 311 ABe 061acTH 00pa3yloT TECHYIO 0COOYI0 B3aUMOCBS3bh MEKIY COO0i.

B npaktuueckoil :K13HU 4eI0BEYECTBA MOJO0OHOE BUIUMOE IPOTUBOIOCTABICHHE BO3HU-
KaeT COOCTBEHHO MeX/1y 00J1acThIO IPABOBOM M 00JaCThI0O HPABCTBEHHOM. 1 HenpaBUiIbHOE 1T0-
HUMaHHUE 3TOr0 NMPOTUBONOCTABIEHUS MPUBOAUT MO0 K OTPUIIAHUIO BO MUMsI aOCOJIIOTHBIX Tpe-
OoBaHMI uaen npaea, MO0 HA0OOPOT, K YTBEPHKJIECHHUIO MTPaBa KaK CaMOJI0CTaTOYHON aOCOMIOT-
HOM MCTHHBL. HO KakIbIil M3 3THX NOAXOJOB SIBJIETCS TYHUKOBBIM. JlJI1 TOKa3aTesIbCTBA 3TOTO
B.C. ConosbeB mpuBoaut 1Ba npumepa. llepBblii mpuMep — 3TO 3OUKT IPYCCKOTO KOPOJISA
1739 rona, xoTopslil riaacut: «Exenu amBokar, WiIu MPOKYpaTop, WJIM HEYTO TOMY IMOA00HOE
OCMEJIUTCSL caM WJIU OyAeT MPOCUTh JPYroro mojaTb MX KOPOJIEBCKOMY BEIMYECTBY KaKyro-
HUOYIb JOKJIAJHYIO 3alUCKY, TO UX KOPOJIEBCKOMY BEJIIMYECTBY OJaroyroiHo, 4YTo0bl TaKoe JIH-
110 ObUIO MOBELIEHO 0€3 BCAKOI0 MMUJIOCEPUsi, U YTOOBI pSAAOM ¢ HUM Oblla MOBElIeHa cobaKka
[4, c. 401]. Pa3ymeercsi, 4TO 3aKOHHOCTh WJIM IPABOMEPHOCTh TAKOTO aKTa HE BBI3bIBACT COMHE-
HUH, OJHAaKO CTOJb K€ OYEBUAHO OH HE cooOpasyercssi ¢ TpeOOBaHUSIMU HPABCTBEHHOCTH.
HampammBatomuiicss 31ech BbIBOJ O TOM, YTO IIPaBO HEOOXOJMMO OTBEPrHYTh KakK 00s13aTellb-
HYIO YacTh Hallel HU3HU U OTHOIICHUS MEXKIY JIFOJbMHU JOJDKHBI OBITh YPETYIMPOBAHBI HCKITIO-
YUTEJIbHO HPAaBCTBEHHBIMU 3aKOHaMHU HecocTosTesneH. [lockonbky mo Mbicnu ¢uiiocoda, aaH-
HBII [IpUMEp MPaBOBON HOPMBI MPOTUBOPEUUT HE TOJIBKO TPeOOBaHUSAMHU HPABCTBEHHOCTH, HO U
CYILIHOCTH CaMOro MpaBa. AHAJOTHYHYIO CUTYallMI0 MOXHO YBUAETh U B HDAaBCTBEHHOM 00s1acTH
BO BTOpoM rnpumepe, npusezieHHoM B.C. ConoBeeBbiM: «HenaBHO, kak cooOI1any ra3eTsl, cpein
MockBbl, Ha HUKOIBCKOM yiIHIE, OKOJIO YacOBHU CB. [laHTeneliMoHa, ToNa Hapoia 4yTh HE /10
CMepTH M30MJIa U UCKAJIeUMJIa JKEHIIMHY, 3alI0JJO3PEHHYI0 B HaBelIeHUH OOJIe3HM Ha MalbyhKa
MIOCPE/ICTBOM 3aKOJI0OBAaHHOTO 510710Ka» [4, ¢. 402]. B nanHOM city4ae Tosjma He pyKOBOJICTBOBA-
Jach KOPBICTHBIMM WJIM MHBIMU MOOYKACHUSAMH JJIs1 COOCTBEHHOW BBIT0JIbI, OHM HE UCTIBITHIBAIN
JMYHOTO MHTepeca B €€ n30MeHuH, a pyKOBOAMIIA 3TOM TOJNMON TOJIBKO MBICHb, YTO BOIMHMIOIIEE
3JI0/1ESTHUE KEHIIMHBI TOJKHO MOJIYYUTh CIIPABEIIMBOE Bo3Me3aue. VIHBIMU cli0BaMH MOCTYTIOK,
(dbopManbHO HPABCTBEHHBIN, MO CYLIECTBY CBOEMY SIBUJICSI COBEpILIEHHO Oe3HpaBCTBEHHBIM. Ha
OCHOBAHMHU 3THX NMPHUMEPOB (PHUI0CO( MPUXOIUT K BHIBOIY, YTO B JIAHHOM ciydae B OE3HpaB-
CTBEHHOM IIOCTYIIKE TOJIIIBI BUHOBAT HE CaM HPAaBCTBEHHBIM MPUHIIMIL, a TOJIBKO HEAOCTATOUHAs
CTETeHb HPABCTBEHHOI'O Pa3BUTHs y Oe3yMHOI Toumbl. TOYHO Takke W € SAMKTOM MPYCCKOTO



EB.}\:_'I.-Y
HAYYHbLIE BEJOMOCTH Cepus dunococus. Couuonorus. MNpaso. 2018. Tom 43, Ne3 573

kopousid. He cama uies mpaBa wim 3aKkOHa BUHOBHA B €r0 HEJIENIOCTH, a TOJbKO HEA0CTaTOYHBIN
YPOBEHb IIPABOBOI'0 CO3HAHMs Y KOpoJisd. To €cTh IPOTUBOPEUHE B PEAIIbHOCTH CYILIECTBYET HE
MEX]y IIPaBOM U HPAaBCTBEHHOCTHIO, a TOJbKO MEXAY Pa3IMYHbIMU YPOBHSMHU KaK IPaBOBOIO
TaK 1 HPaBCTBEHHOT'O co3HaHMs. [Ipu 3TOM aBTOp IpOCIIEKUBAET B pa3BUTUU IIpaBa IOCTOSTHHOE
HEYKJIOHHOE€ TATOTEHHE IPAaBOBBIX HOPM K Pa3BUTHIO B CTOPOHY COOOPa3HOCTH HPABCTBEHHBIM
TpeOOBAaHUAM, M 3TO TAKXKE JIOKA3bIBAECT HAIMYHE IMOJIOKUTEIBHON CBS3U MEXKIY STHMHU JBYMS
o0nacTsmMH.

CyImHOCTh 3TON CBS3U MEX]Y IPaBOM M HPABCTBEHHOCTBIO TAK)KE PACKPBIBAET CBA3b
MEX]y UJeabHbIM HPAaBCTBEHHBIM CO3HAHUEM M peallbHON XHU3HBIO, TAK KaK IIPAaBO PErylupyeT
peasibHy10 XKH3Hb obuiecTBa U, 1o Mblcau B.C. ConoBbeBa, SBISETCS HEKON MPOMEXKYTOUHOMN
00JIaCThI0 MEXAY HJI€aIbHOM aOCONIOTHOM HPAaBCTBEHHOCTBIO M 3JI0M JE€HCTBUTENBHOCTBIO
[4, c. 404]. To ecTh TOJILKO MPABO YEPE3 CBOC BOILIOIICHUE — TOCYIaPCTBO — MOXKET 00yCIaBIIu-
BaTh PEAJIbHYIO OpPraHU3allii0 HPaBCTBEHHOU KM3HU BO BceM yesioBeuyecTBe. [loTepsiB mpaBoByto
OIIOpy, HPAaBCTBEHHOCTh HE MOTJIa OBl PEaM30BBIBATHCS B PEAJbHOM MHpE, HO M MPaBO NPHU
yTpaTe CBSI3U C HPABCTBCHHBIMU OPUCHTHPAMU PEBPATUIIOCH ObI B Ipou3Boi [4, ¢. 405].

TakuMm 00pazomM, B X0/1€ CBOUX pacCykJieHul puaocod NpuXoAUT K BHIBOY, UTO MEXKIY
IIPAaBOM M HPABCTBEHHOCTBIO CYIIECTBYET «I10JIO)KUTEIBHOE U TECHOE BHYTPEHHEE OTHOILEHHE,
HE MMO3BOJISIFOIIEE OTPHULIATH OJIHY U3 HUX BO UMs JApyroi» [4, c. 406]. Ho npu 3TOM aBTOp BBIjIC-
JSIeT TPU KIIIOYEBBIX IMYHKTA Pa3jInyMid MEXAy 3TUMM oOsacTsMH. Bo-mepBbIX, Kakaoe 4HCTO
HPaBCTBEHHOE TPeOOBaHUE SABJISAETCS, MO CYTH, HEOIPAaHUYEHHbBIM, A0COIIOTHBIM U U1l UCIIOIHE-
HUS TpeOyeT COBEpIIEHCTBA WM MO KpaiHel Mepe cTpemiieHHs K coBepueHcTBY. Kakoe-110o
OrpaHUYEHUE HPABCTBEHHOI'O TPeOOBaHUS NMPOTUBOPEUUT camoi ero mpupoje. IIpaBo orpanu-
YEeHO II0 CBOCH CYTH, TO €CTh NPUMEHUTENILHO K HPABCTBEHHOCTH OHO TpeOyeT He COBEpIICH-
CTBa, @ TOJILKO OIPEIEICHHOI0 MUHUMAJIbHOI'O HPABCTBEHHOT'O COCTOSIHUS. B CBs3M € 3TUM OHO
BBIP)KACTCS KaK «HHU3IIMN MPE/IeNl WIIK ONpeIe/ICHHbIII MUHIMYM HpaBCTBEHHOCTHY [4, ¢. 407].
Bo-BTOpBIX, B CUITy CBOEH HEOIPaHWYEHHOCTH HPABCTBEHHbIE TPEOOBaHUS HE MOTYT OBITH HC-
MIOJTHEHbI KaKUM-TO OIpe/Ie]IEeHHbIM HaOOpPOM BHEIIHUX MpOsBICHUN. To €CTh 4eIoBeK XOTs U
MOKET CBOMMHU JEHCTBHUSIMH BbIPA’KaTh MCIIOJHEHUE HPABCTBEHHOI'O 3aKOHA, HO IOCJIE ATOT 3a-
KOH HE MOJKET CUMTAThCs MCIOJHEHHBIM U HE TpeOYIOIMM HUYero 6onplie. Tak Kak ABM)KEHHUE
K a0COJIFOTHOMY COBEPILIEHCTBY, BBIPA)KaEMOMY 3THUM 3aKOHOM, JOJKHO MPOAOIIKAThCA Oecko-
HeuyHO. CoOCTBEHHO MpaBOBbIe HOPMBI HA00OPOT MPEANHUCHIBAIOT WM 3alPEIIaloT BIOJIHE KOH-
KpeTHbIe AeicTBusl. W ncronHeHne 3aKoHa ONpeAeNsieTcs] COBEPIICHUEM UM HE COBEPILIEHUEM
Tex nian uHbIX Aeiicteuil. B.C. ConoBbeB oOpaiaeT BHUMaHHUE, YTO 371€Ch TaK)KE€ HE BO3HUKAET
IPOTUBOPEYMS] MEXy HPABCTBEHHBIM M IIPAaBOBBIM 3aKOHOM, IMTOCKOJIbKY KaK HPAaBCTBEHHOE CO-
CTOSIHHE YeJIOBEKa HE TOJIbKO HE UCKIIIOYAET, a JJaXKe MPEAroaraeT COBEpUICHHE ONpeIeIeHHbIX
BHEIIHUX MTOCTYIIKOB, JOKA3bIBAIOIINX 3TO COCTOSIHUE, TaK U IOPUANUYECKHAE HOPMBI HE OTPULIAIOT
BHYTPEHHUX COCTOSIHH, COOTBETCTBYIOIIMX MPEANHCAHHBIM MOCTYIKaM, XOTS U HE TpeOyIoT uX
o0s3arenbHO [4, c. 408]. Takum 00pa3oMm, MpaBOBBIE M HPABCTBEHHBIE HOPMBI OOPAIICHBI K Ye-
J0BeKy U ero Bosie. Ho ecnu a1 HpaBCTBEHHOCTH BayKHA BOJISl YeJIOBEKa B LIEJIOM, TO JUIS Ipa-
Ba — TOJILKO B CBOEH peaju3alMy K BEIlaM, COCTABISAIOUIMM MpeaMeT MpaBa. B-TpeTbux, Hpas-
CTBEHHBIH 3aKOH, TpeOys OT uUeJOBEeKa BHYTPEHHETO COBEPIICHCTBA, OMpeNeNsieT T0OpOBOJIb-
HOCTb €T0 MCIOJHEHUA. TO €CTh HUKAaKOE NPUHYKIEHUE K €0 UCIIOJIHEHUIO 3/1€Ch HEBO3MOXKHO.
OOpatHas cutyanusi ¢ TpeOOBaHUSMHU MPaBOBBIMU. JIJIs OCYyIIECTBIEHHS] 3aKOHHOTO MOpsAKa
IIPaBo JIOMYCKAET ONPEEICHHYIO CTENEHb IPUHYXKIECHNUS, TaK KaK B 3TOM ClIydae LeJlb — peat-
3alusl ONMPEEeNIEHHOr0 OOIIECTBEHHOro Oyilara — MOXET ObITh JOCTHTHYTA JIMIIL MPU MOMOIIU
CHJIBI NIPUHYXKAEHUSA. Ha OCHOBaHMM 3THX TpeX pa3Nuuuil aBTOp (OpMyIUpyeT onpeneneHue
IpaBa B €ro OTHOILIEHUU K HPABCTBEHHOCTHU: «IIPaBO €CTh MPUHYIUTEIbHOE TpeOOBaHUE pealu-
3allMU OTIPENIETIEHHOT0 MUHUMAJIBHOTO J100pa MK MOpsKa, HE IOIMYCKAIOIIEero U3BECTHBIX MpPo-
siBIICHMI 371a» [4, ¢. 409].

[TogBonst UTOT, MOKHO 3aKJIFOUUTH, YTO BBIBOJIBI, K KOTOpBIM npuxoaui B.C. CosnoBbes,
CeroJHs 3By4aT OCOOEHHO akTyalbHO. IIpaBo mpu3BaHO peann30BBIBATh U 3alUINATh HPAaB-
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CTBEHHbIE 3aKOHbI, MCTOYHMKOM KOTODPBIX BBICTYNAaeT XPUCTHAHCTBO. ['J1aBHOe Ha3HauYeHHE
rOCyiapcTBa U IpaBa — OOPOTHCA CO 3JI0M B €0 COLMAIBHOM IPOSIBICHUU. TOJIBKO B 3TOM ClIy-
yae pa3BUTHE BIACTHBIX HHCTUTYTOB OyJI€T IPOrPECCUBHBIM.
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