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AHHOTaumA. Kuura [ssuga dpuamaHa «[MpaBoBble CUCTEMbI, CWUAbHO HEMOXO0XMWe Ha Halu»
pacKpbIBaET akTyaslbHble acrneKTbl CPaBHUTENILHOMO NpaBoOBefeHUs, NpuBeKas 414 3TOr0 UCTOYHMKM NO
npaBy KwuTalickoii uMnepuu, UbITAHCKOMY MpaBy, MpaBO YCTaHOBAEHWI amulleld, WCNaMCKOMY,
eBpeicKoMy npaBy, MWPATCKMUM W TIOPEMHbIM 3aKoHam. [0 MHEHWIO peLeH3eHTOB, NPOAYKTUBHbLIM
fIBIAeTCA Bbl4e/leHNne CUcTeM npaBa WCXOA4A W3 MWCTOYHMKA CaMOro rpaBa, OCHOBAHHOIO Ha
60XXeCTBEHHOM MWCTOYHUKE W [OroBope. B peueH3um oTMeuaeTcs, YTO Kpyr npob6nem, 3asBfieHHbIX B
pa6ote [. ®pugmaHa, MOXeT 6biTb pacllMpeH Yepe3 MpPUBAEYEHMNE KOHLUENTa KyNbTYPHO-UCTOPUYECKOWA
NPaKTUKK.
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CoBceM He lOpugMyeckas UCTOPUSA CPaBHUTENLHOIO NpaBoBefeHns

CpaBHUTeNIbHOE MpaBOBefileHNe Henb3A Ha3BaTb MepudepuiiibiM, BO BCEM MUpe U B
Poccun cyllecTBYeT Uenblii psag MHCTUTYLMIA, Kadenp, uccrefoBaTe/lbCKUX LEHTPOB, Hay4YHbIX
XKYPHa/10B, 3aHUMAIOLLXCA CPaBHUTE/bHbLIM M3y4veHWeM npasa. OfHaKo, HECMOTPS Ha HefaBHee
rnosiB/ieHMEe camMoro HasBaHus, B KOHLe XX Beka B Tpyfax BukTopa KHamnna nctopusa cpaBHeHUs
NpaBoBbIX MNPaKTUK HauyuMHaeTcsa ropasgo padblie [Knapp]. OHa nosBnseTtca yxe B paboTax
lMnatoHa M 0C06eHHO B «3aKoHax», BO MHOIMMX MeCTaxX KOTOpPbIX MPUCYTCTBYET CPaBHEHWe
aVHSH, 3NMHOB 1 BapBapoB. Hanpumep, npu 06Cy>KaeHUN CTPOrocTy 3akKoHOB: «OfHaKo A He
CTaHy nopuuaThb BallM 3aKOHbI, Mpexzie Yem Mo Mepe CWU/ He PaccMOTPH0 MX OCHOBATE/IbHO. A
TO/IbKO BbICK&XXy CBOW HefloyMeHWA. Befb TO/MbKO Yy Bac OAHUX U3 BCEX 3/I/IMHOB N U3BECTHbLIX
Ham BapBapoB 3aKOHOZaTe/lb MOCTAHOBWU/1 BO3LePXMBATHCA OT BeNNYaNLLINX YAO0BONLCTBUNA U
3a6aB 1 He oTBefbIBaTb UX...» [[natoH, 2014, c. 87]. I.B. JlelibHuL, B paboTe «HOBble MeTObI
N3yYeHNss N NpernojaBaHUsA PUCNIPYLeHUUM», U3LaHHON B 1667 rogy ocTaHaB/IMBaeTCA Ha
N3y4yeHnn npasa, KOTOpPOoe MOoA06HO 00YyUEeHUIO A3blKaM TakXe HE0OXO0AMMO M3yyaTb pasfe/lbHoO
MU noatanHo [belbw?, 1667, p. 39]. Pa3genbHoO B 3HAYEHWUM CNOXHOCTU W3YYEHUSA MMPaBOBbIX
YCTaHOB/IEHUI Pa3/IMYHbIX HAPOAOB.

MpaBoBasi KOMNapaTUBUCTUKA COBPEMEHHOCTU: ABa YCTaHOB/IEHUS

Kak Mbl BuaMM, TMepBble WCC/efoBaTeNIn npaBa B MEXKY/bTYPHOM acrnekrte He
npuHagieXxxanm K 4uciy npasoBefoB. ToNbKo B XX BeKe CpaBHUTe/IbHOe MnpaBoBefeHMe
3aHMMaeT CBOe MeCTO B paboTax MUCTOpuKOB npaBa .M. PewieTHukoBa [1993], A.X Cawnposa
[2007], MNallan, ~ael B. [2005], O. Mowourabl3 [2019]. BmecTe ¢ Tem paboT, 0XBaTbIBAKOLLNX
MHOXeCTBO MPaBOBbIX CUCTEM, CPABHMBAIKOLLMX AOCTATOYHO OTA&/IEHHbIE U3 HUX, HEMHOro. K nx
uncny NpuHaanexxmt pabota Assuaa dpuamaHa «paBoBble CUCTEMbI, CU/IbHO HEMOXOXWUE Ha
Hawy». OHa 0XBaTbIBaeT MpaBoBble CUCTEMbl KuTas, LbIraHCKOe MpaBo, MpaBOBble HOPMbI
aMeprKaHCKMX amuLLIeid, eBpelicKoe NnpaBo, UcCMaMCcKoe MnpaBo, M 60/iee 3K30TUYHbIE, HOPMbI
NMPaToB, 3aK/TIOYEHHbIX, KOMaH4yell, KaioBa 1 LuaieHHOB, COLEPXUT UCTOPUYECKUI 3KCKYpPC B
apmHckoe npaBo M AHrMio XVIIlI Beka. PaboTa o0xBaTblBaeT LUMPOKWIA KPyr MpaBoOBbIX
YCTaHOBJIEHWN, KOTOPbIA YC/TIOBHO MOXXHO pasfennTb Ha ABe rpynnbl: Te, KOTOPble B KayecTse
npaBoyCTaHaBNMBaKOLWEA WHCTaHUUM NpuHUMaloT Bora, M OCHOBaHHble Ha [OrOBOPHbIX
OTHOLLEHUAX MeXIy N0LbMMN.

K nepBoil rpynne aBTOp OTHOCUT UC/1IaMCKOe MpaBO U €BPENCKUIA 3aKOH, 0TMevas, 4yTo
nofo6HOe OCHOBaHME COAEPXKUT pPsAf CNOXHOCTen: «OfgHa u3 npobnem BO3HUKaeT, Korga bor
owmbaeTcs, TO ecTb KOrja /ioAu, BHeApSoLLMe MpPaBOBYH CUCTEMY, OTKasbIiBaKOTCA WU He
KenawT crefoBaTb HEKOTOPbIM M3 ee npegnucaHuii» [®pugmad, 2024, c. 119]. MocnegHee
YTOUHEHME BaXKHO, TaK KaK PacKpbIBaeT CyTb MpoLiecca YC/IOXKHEHUS MNpaBa 4yepe3 BBeAeHUe
MHOXEeCTBa YTOMHEHWA W  TONKOBaHWA, OrpaHMYeHwnii, HeobxoauMMmbIX Ana  obxoga
00XKECTBEHHbIX YCTAaHOB/IEHWA. ABTOP MPUBOAUT WHTEPECHOE CpaBHEHWe 3TOW CTpaTernn c
npasosoii cuctemoii CLUA, Kkorga pfns orpaHu4veHus feictemss BTopoit  nonpasBkwy,
pernameHTUPYIOLLEN BafeHne opy>XXuem, BBOASATCA AOMNOSTHUTENIbHbIE OrPaHUYEHNS.

BTopas rpynna ycnoBHO MOXeT ObiTb Bblfe/leHa MO OTHOLUEHWHO K [OroBOpYy Kak
NCTOYHUKY npaBa. OLHON M3 OPUTMHASIbHBIX CUCTEM 3TOW TPYMMbl ABASETCA MUPATCKUIA 3aKOH.
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HecMoTpss Ha TO, UTO NMpaTbl HaxOAUNCb BHE 3aKOHa, /19 COBMECTHOW [AeATeNIbHOCTU UM
Heo6xoAuMbl  6blIM  MpaBwua, periameHTUpPYyLWmne KX pasboHUYbI  [eATeNIbHOCTb U
COBMECTHYIO »XM3Hb Ha cyfHe. HecmMoTpsa Ha pas3inyums, cofepXXallinecs B TaKUX YCTaHOBEHUAX
Ha pasHbIX NUPATCKUX Cyfax, B 06LWEeM OHW BKIYaIM B Cebs NpaBo rosioca Kaxgoro B
peLleHn NOBCEAHEBHbLIX feN, BO3MOXXHOCTb 03HAKOMJIEHUA C npasBuniamMu, YCTaHOBNEHHbIMU Ha
60pTy CyfHa, pAL 3anpeToB, BK/OYAA UIPy Ha AeHbrv, pasBefeHne OrHA B TPHOME, HaxoXaeHue
Ha Kopabsie XeHLMH 1 JeTei, Ae3epTUPCTBO, ApaKn N psag apyrux [®puamad, 2024, c. 132].
Mogenblo AnA cpaBHeHWA Yy aBTopa CHOBa BbICTYMaeT amMepuKaHCKas npaBoBasd CcuUcCTema:
«MHCTUTYUMOHAIbHbIE 0COBEHHOCTU MUPATCKOro rnpasa MOryT MoKasaTbCA BaM 3HAKOMbIMW.
OHu 60s1€e UM MeHee XapaKTepHbl 41 aMePUKAHCKON CUCTeMbl MPaB/eHNs: KOHCTUTYLMOHHASA
JeMOKpaTus, pasfefieHne BacTel U CUCTEMA CLEPXEK W MPOTUBOBecOB» [PpuamaH, 2024,
c. 138]. Pasinume pgna aesTopa B TOM, UTO CO34aTeNdAMM NUPATCKUX KOAEKCOB OblIn
HerpamoTHble  pa3boMHUKK, a aMepUKaHCKOW CcucTeMbl -  Hambonee o06pasoBaHHbIe
npeAcTaBUTENIN CBOET0 BPEMEHM.

O KyNbTYPHO-UCTOPUYECKOI 06YCNOBMEHHOCTH

HecmoTpa Ha BK/IOYEeHWe caMyMM aBTOPOM TOSIbKO HECKO/IbKUX CUCTEM B Fpynmny npasa,
OCHOBAHHOIro Ha 60XeCTBEHHOM Hauasle, ee MOXHO paclumpuTb, [J06aBMB B Hee KMUTalCKOe
npaso, YCTaHOB/IEHUA aMuLLel, aMepuKaHCKUX MHAEWLEB U Lenbld psag apyrux. CTOUT Takxe
OTMETUTb, YTO cama AUCKYCCUMOHHOCTb [efIeHNs1 Ha rpynrbl MOXeT ObITb NPOLYKTUBHOW, eciu
paccMaTpvBaTb MPOLIECC MNPaBOYCTaHOB/IEHNSA Yepe3 o06palleHue K KOHUENTY KyJ/IbTYpHO-
NCTOpPUYECKOM npakTukn [Bopucos, 2024]. MpuopuTeT npaBa, OCHOBaHHOr0 Ha A0roBope U
paumMoHa/ibHbIX MpPeAnucaHuaX, CerofHsa npeobnajgaeT, HO yXe CcaM0 CyLlecTBOBaHue
NCMaMCKOro npasa, NoKa3sbIBaeT ero aeKTMBHOCTL B COBPEMEHHOM MUpe.
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