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OTPUUATEJBHOE TIPABOTBOPYECTBO H EE POJIb
B COBEPHIEHCTBOBAHUUN COBPEMEHHOI'O ITPABA

A.K. Kykees

r. Omck, Poccus

OMckuii rocy1apCTBeHHbIN
yHusepcuteT uM. M.®. JIocToeBCKoro

B oannoii cmamve npaeoeoii gpernomen coepemennoil 0pucnpyoenyuu « OmpuyamensHoe
NpasoOmeopuecmeoy Npeocmasnen KAk o0uemeopemuyeckas Kkamezopus, 06vbeOuHsouyds
uacmuylo  u  nyoauynylo  cghepy 00ujeCmeeHnvix OMHOWLEHUH. Ycmanoeneno, umo npu
ocyugecmeneHul  OMpuyamenbHo20 NPAsoMEoPYecmsea  GuIABIAIOMCst Oepexnmyl 10PUOUYECKUX
aKmos, UCHPAGTIEeHUE KOMOPLIX MONACEM NONONCUMENLHO CKA3AMBCSL HA  dhhekmusnocmu
NpABoBO20 pecynupo6aHus.

Knioueewie cnosa: npasomeopuecmeo, ompuyamenvnoe nNpagomeopuyecmeso, npasoesle
aKmol,  AKMul  OMPUYAMENLHO20  NPAGOMEOPYECMBd,  UCMOYNUKY  Npasd,  10puoudecKkue
MEXHONOo2UN CO30anUsL AKMOE OMPUYAMETLHO20 NPABOMEOPYEeCMEd.

NEGATIVE LAW-MAKING AND ITS ROLE
IN THE IMPROVEMENT OF MODERN LAW

A.K. Kukeyev
Omsk, Russia
Dostoevsky Omsk State University

The “negative law—making” as a law phenomenon of modern jurisprudence is presented
in thiswork as a general-theoretical category which unites the private and public spheres of social
relations. It is established that in the course of negative law—making the defects of legal acts are
revealed and their amendment can positively impact the legal regulation efficiency.
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IIpeobpasoBarne mpaBoBOro (eHOMEHAa «OTPHULATENIbHOE IPABOTBOPUYECTBO» CTAJIU
NPUHLUIBl HAYYHOH OOBEKTUBHOCTH, IUIFOPAM3MA, ApTyMEHTHPOBAHHOCTH TEOPETHUECKUX
MOJIOXKEHUH, MEXIUCIUILUIMHAPHOCTH, a TaKKe TMPUHIUIT JONOJHUTENBHOCTH, KOTOPBIM
XapaKTEePU3YETCs MOCTHEKIACCHYUECKAs MTapaiurmMa I0PUCIIPYACHLIUH.

[IpoaHamM3npoBaH IeHE3NC KPUTHYECKOTO aHAIN3a TEKCTOB IPABOBBIX NPENNHUCAHHMA.
MOXHO CKa3aTh, YTO C JAaBHUX BpPEMEH (POPMHUPOBAIHCH HOPUAMYECKHE KPUTEPUH, KOTOPHIM
JOJDKHBI COOTBETCTBOBATh IPABOBBIE AaKTHI, 0€3 OmpeneneHuss KOTOpbIX (popmupoBaHue
OTPHULATEILHOTO TPAaBOTBOPYECTBA HA COBPEMEHHOM JTame Obuio Obl  HEBO3MOXKHBIM.
Kpurtnueckuii aHanu3 TeKCTa MPABOBBIX MPENITUCAHUN SIBISETCS CYILIECTBEHHBIM YCIOBHEM
YIy4IIEHUs] KaueCTBa MPaBoBbIX akToB [1, ¢.103].

Tak, mepapxu3zauysi MPaBOBbIX HOPM HMEET IOJIOKUTENbHOE 3HAYEHHE I MPABOBOKH
cucrembl. Kpome Toro, moboe mpaBoBOE NMPENNUCaHue HE JOJDKHO NMPOTHBOPEUUTH, NPEXkIe
BCEr0, €CTECTBEHHBIM HauajaM TpaBa. Bce Te KpuUTepuHu, KOTOPBIM JOJDKHBI COOTBETCTBOBATH
IOPUINYECKHE aKThI B JIYYIIHE BPEMEHA MPABOBOTO PAa3BUTHSL, CETOHS BOILUIOTHUIIMCH B TIOHSATHE
«MpaBOCOOTBETCTBUEY. VIMEHHO Onaronmapst yCTaHOBJIEHHIO MPABOCOOTBETCTBHUSI HEraTHBHOE
MPaBOTBOPUYECTBO UI'PAET BAXKHYIO POJIb B YCOBEPIIEHCTBOBAHHUH MTPABOBOTO PETYJIMPOBAHMUSI.

Y COBEPIIEHCTBOBAH TEXHUKO — TEXHOJOTMYECKMI MHCTPYMEHTApUH MPaBOTBOPYECKOMN
nesitenpbHOCTH. ClienoBaTeNbHO, HETaTMBHOE INPABOTBOPYECTBO SIBJIACTCSI OJHUM W3 CPENCTB
YCTPaHEHUS] MPAaBOTBOPYECKUX OMIMOOK, BEOb CBOCBPEMEHHOE BBIABIECHHE HOPM, He
COOTBETCTBYIOILIME «IyXy» IpaBa sIBJSIFOTCSI OJHUM M3 OCHOBHBIX HampaBiIeHUH obecredeHus
3(}(EeKTUBHOCTH TNPABOTBOPYECKOH JesTeNbHOCTH. HeraTMBHOE NPaBOTBOPYECTBO  €CTh
UHCTPYMEHTO BOCCTAHOBJIEHHsI T'OCIOJCTBA NPHUHIIMIIA BEPXOBEHCTBA NpaBa U YCTAHOBJICHUE
MPaBOCOOTBETCTBUS B TEX aKTaX, rie OHO OBbLIO yTpadeHo [2, ¢.56].

Tem cambIM MPaBOCOOTBETCTBHE KAaK  TMPABOBAas  KaTEropws, IMPEATONaraet
SKBUBAJEHTHOCTb MUCHbMEHHOTO aKTa AyXxa M npuHUMnaMm npaBa. OHa OXBaTBIBAET BOIPOC O
dopme u coneprKaHUU IpaBa, BOMPOC €ro Pa3BUTHUS CTPYKTYPBI, TOUCK HEHHOCTHBIX OPUEHTHUPOB
U JJaXX€ COOTHOLICHHE JIETUCTCKOrO W IOPHAMYECKHMH TOAXOA K TIOHUMAHUIO IIpaBa.
Y cTaHaBIMBAET MPABOCOOTBETCTBUE JIMIIO, UMEIOIEe COOTBETCTBYIOIIUE MOJTHOMOUHS (CyObEKT
OCYIIECTBJIEHUs] OTPULATEIIPHOTO MPABOTBOPYECTBA), WCIOJB3Ys MPHU 3TOM OTPULIATENIbHBIE
IOPUINYECKHE TEXHOJIOTHH, LIENbI0 KOTOPBIX SIBIISIETCS MOMCK OLIMOOK M aHOMAJHI B TEKCTE
MPaBOBOTO aKTa.

VY CTaHOBJIEHO, YTO MPABOTBOPYECTBO BKIJKOYAaeT B cedsd CO3maHWe, HM3MEHEHHE U
yOpa3gHEHWE TPAaBOBBIX aKTOB miauM uX 4acted. COOTBETCTBEHHO, OTpULATEIbHAS
MPaBOTBOPUYECTBO SIBJIIETCS CAMOCTOSITEIbHBIM BHIOM IPABOTBOPYECTBA, MPEAYCMATPUBAOIIUM
NOCJEOHUM 3Tam 3TOro mporecca — OTMEHA. YUHTBhIBAas YKa3aHHOE, MPEJIOKEHO BHECTH
npenioxenus B 4. 1 cT. 2 IIpoekTa 3akoHa «O npaBoTBOpUECKYIO AesiTeNbHOCTE» nog Ne 6707, a
uMeHHO: «[IpaBoTBOpUECKast AETETBHOCTh — 3TO AEATENLHOCTD IO TUIAHUPOBAHUIO, pa3paboTke
NPOEKTa HOPMATUBHO—TIPABOBOI'O akTa (€ro KOHLEMINH) U MPUHATHE (U3JaHHe) HOPMATHUBHO—
NPaBOBOIO aKTa, & TAKXKE€ MU3MEHEHHs] 1 OTMEHa JeHCTBYIOLIEr0 HOPMATUBHO — MPABOBOIO aKTa
LIEJIbI0 KOTOPOH SIBJISIETCS IIPABOBOE YPETYJIUPOBAHIE H/MITH OXpaHa OOIECTBEHHBIX OTHOIICHHID
[3, c.4].

Tak HeraTuBHOE MPABOTBOPUYECTBO KaK OOLIETEOPETHUECKAs! KaTeropus, OObEeANMHSIOMAs
YaCTHYIO U MyOnn4Hyo cepy oOImecTBEHHBIX OTHOLICHUH U MPEIJIOKEHO IMOHITHE HEraTUBHOTO
NPaBOTBOPUYECTBA, a WMEHHO. «OTPULATENPHOE TMPABOTBOPYECTBO» — OTO MPOLEAypa
yCOBEPIIECHCTBOBAHMS 3aKOHOB, MO3aKOHHBIX aKTOB, PELIEHHUH Cyna, TPaXKAaHCKO — MPABOBBIX
JOTOBOPOB M APYTHX FOPHANYECKUX JOKYMEHTOB MyTEM YCTAHOBJICHHS UX MTPABOCOOTBETCTBUS.

CymecTtByeT kiaccu(pukanus HEraTHBHOTO IPAaBOTBOPYECTBA!

— MO CyOBEKTHOMY COCTaBy (MyOJMYHO—TIPABOBOE — OTPULIATEIHHOE MPABOTBOPUECTBO,
KOTOPYIO OCYLIECTBISIFOT CYOBEKTBI, Ha/IeJICHHbIE TOCYAaPCTBEHHO—BIACTHBIMHA TTOJTHOMOYHSIMU
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U YaCTHO-TIPAaBOBOE — HEraTHBHOE IPABOTBOPYECTBO, KOTOPOE OCYINECTBISIIOT CyOBEKTHI,
HAaJIeJIeHbl YaCTHO—TIPABOBBIMH ITOJIHOMOYHUSIMH);

— 10 croco0y YCTaHOBJIEHHsI MIPABOCOOTBETCTBHS (OTPHLATENBHOE MPABOTBOPUECTBO IO
YCTAaHOBJICHUK) HEKOHCTUTYLIMOHHOCTH, OTPHULATEIBPHOE NPABOTBOPYECTBO MO MNPU3IHAHUIO
HE3aKOHHOCTH, HEraTUBHOE IPAaBOTBOPYECTBO C  YCTAHOBJIEHHWE  HAPYLICHHWs  HOPM
MEKIYHAPOIHOTO MPaBa U T.11.);

— IO OTPACieBON MPUHAIJICKHOCTH (OTPHLATEFHOE MPABOTBOPUYECTBO MATEPUATBHOTO
npaBa (KOHCTUTYLMOHHOTO, aIMUHUCTPATHBHOTO, TAMOKEHHOTO TIpaBa, TPYIOBOIO NpaBa U T. [1.)
U OTPHULIATEIIbHOE NMPABOTBOPUYECTBO MPOLIECCYANBHOTO MpaBa (TPaskAaHCKO— MPOLIECCYabHOTO,
yTOJIOBHO—TIPOLIECCYAIBHOTO, XO3HCTBEHHO—TIPOLIECCYAILHOTO TIPaBa M T. 1.);

— OTIENIbHO BBIAENICHO CyIeOHOEe HEraTUBHOE IPABOTBOPUYECTBO, KOTOPOE OCYIIECTBISIETCS
CyZaMH Pa3HOTO YPOBHSI: OT HAIIMOHAJIBHBIX CYAOB J0 MEXITYyHAPOIHBIX CYAeOHBIX MHCTAHLIUU.
@DaKkTUYECKH, OTMEHSSI IPABOBBIE aKTHI, Cy/leOHAs BETBb BJIACTH SIBJIIETCS] OOHON M3 OCHOBHBIX
CyOBEKTOB OCYIIECTBICHHUS HETaTUBHOT'O IIPABOTBOPYECTBA, OAHAKO HE SIBJISIETCS €IMHCTBEHHBIM
OpraHoM, KOTOPBIM MOXKET BBICTyNaTh B Ka4yeCTBE «HETATUBHOrO MpaBoTBOpHa»[4, c.16].
CynebHast HeraTHBHOE ITPABOTBOPUECTBO, KaK OIMH U3 BUIOB HErATUBHOTO MIPABOTBOPUYECTBA, JKE
OBITh IPEIMETOM OTEIBHOTO HCCIIEIOBAHUS.

YCTaHOBIEHO COOTHOLIEHHE TMOJOXKUTEIBbHON M OTPULATEIBbHOM MPaBOTBOPYECTBA.
CrnenoBarenbHO, LIENBIO TMOJIOKUTENIBPHOTO MPABOTBOPYECTBA SIBIIETCS (POPMHPOBAHHUE TaKOH
CHCTEMBI IIPABOBBIX AKTOB, KOTOPAast OTBeYasIa ObI COBPEMEHHOH CHCTEME IEHHOCTEH, BOTLIOMAa
B ceOe ecTecTBeHHbIE Havyana. [[puHIIMI BepXOBEHCTBA MPaBa JOJIKEH ObITh OCHOBOIOIArAOIIUM
IIPU OCYIIECTBJICHUU IPAaBOTBOPYECTBA, WHA4Ye IPOM3OUIET CO3JaHHE HECOOTBETCTBYHOILUX
«yXy MpaBay aKkTOB, HE HMEIOUINX UCTOYHUKOB MIPABOBOIO PEryJIMPOBAHUS HU B OJHOM CTpaHe
mupa. llenpr0 HEraTMBHOIO MNPABOTBOPYECTBA SIBJAETCS YCTAHOBJICHHE IPABOCOOTBETCTBUS
IOpUANYECKHE TOKYMEHThl U UX 4acTeid. OHa He BJeuUeT CO3/1aHMs NPAaBOBLIX AKTOB, a TOJBKO
OTMEHSIET T€, KOTOPBIE HE COOTBETCTBYIOT AYXY U MPUHLMIIAM [IPABA, YEM UIPAET HEMAJIOBAXKHYIO
POJIb B YCOBEPIICHCTBOBAHUU MpaBa. YeM BbIII€ Ka4eCTBO AEHCTBYIOIIMUX MPAaBOBBIX aKTOB, TEM
MeHbIIasi HEOOXOAMMOCTb PUMEHEHHUS OTPULIATEIbHON PAaBOTBOPYECTBA, YTO CBHAETEILCTBYET
O BBICOKOM YPOBHE MPABOBOH KYJIBTYPhI CyOBEKTOB MPAaBOTBOPUYECKOM AesTeNbHOCTH[S, ¢.35].

CymectByer ropuaudeckass TEXHOJNOTMs KOHCTPYHPOBAaHMsI aKkTa OTpULIATENbHOMN
MpPaBOTBOPYECTBA. B  4YacTHOCTH, MNPEAJIOXKEHO ONpenesaTh IOPUANYECKHE TEXHOJIOTUU
HEraTUBHOI'O MPaBOTBOPUYECTBA KAK ONPEAENICHHYI0 COBOKYTHOCTb ACHCTBUN, 3HAHUN U YMEHUN
B OTHOLIEHUHM YCTAHOBJICHHE COOTBETCTBUS MPABOBBIX aKTOB U MX 4YaCTeH NyXy M IMPUHLUIAM
npaso. 1Ipu ocylecTBaeHNH OTPULATENBHOIO MPABOTBOPYECTBA MPEJIAraeTCs UCIOIb30BAHUE
TEXHOJIOTHH IPABOBOM SKCIEPTU3BI OPUANUECKUX JOKYMEHTOB, KOTOPask MOKET OCYLIECTBIISATHCS
KaK B MyOJIMYHOM, TaK M B YaCTHO—TIPABOBOM cepe.

AKT OTpULIATENIBHOTO MPAaBOTBOPUECTBA MPEACTABIsIET OO0 FOPUINYECKUN TOKYMEHT,
cofiep Kalii B cebe OLIEHKY HECOOTBETCTBUS MOJOXKEHHH MPOAHATU3UPOBAHHOTO aKTa yXa H
NPUHLHIAM [IPaBa, Pe3yJIbTaTOM 4ero SBIsIeTcsl (pakTHyeckass OTMEHA NeHCTBYIOLINX MPABOBBIX
AKTOB WUJIM UX 4acTel MyTeM NPU3HAHUE X HEKOHCTUTYLIHOHHBIMU WU HE3aKOHHBIMU.

OxapakTepu30BaHO HETaTHBHOE IPABOTBOPUECTBO MyOIMYHOIO M HYAaCTHOIO IpaBa B
Kazaxcrane, B 4aCTHOCTH, OCYLIECTBJIEHHWE HETaTUBHOIO IMPAaBOTBOPUYECTBA B MEITENBHOCTU
Koncruryunonnoro Cyna Pecnybnmukum KazaxcraH u  HeopuUIMadbHOH —OTPHUIATEIBHON
npaBoTBopuecTBa. (Cle0BaTeNbHO, OpraH KOHCTUTYLIMOHHOHN HOPUCAMKLUN YCTAHABIUBAET
MIPaBOCOOTBETCTBHE U OMNpEAeNseT TEeHAECHUNUH MPaBOBOr0O Pa3BUTHs, NMOCKOAbKY KoHcTuTynms
PecnyGnuku KazaxcraH BkiFO9aeT B ce0s1 KOMIUIEKC OOIIUX MPUHIUIIOB MPaBa, KOTOPBIE JOJKHBI
ObITb TIPHUCIIOCOOJIEHBI K COBPEMEHHBIM IPABOOTHOIIEHMsIM. Ha ceropHsmHWiA  OeHb,
Koncruryunonssiit Cyn Pecrybnmku Ka3axcTan ecTb OHIM U3 CAMBIX BIUSTENBHBIX CyOBEKTOB
OCYILIECTBJICHHUsT OTPHULATENIbHOTO MPABOTBOPYECTBA IMyOIMYHO-TIPaBOBON (POpMBIL, Hapsay ¢
OPyruMH CyOBEKTaMH, HaJIeIEHHBIMHU rOCY1apCTBEHHO—BJIACTHBIMHU MOJHOMOYHSIMU |6, ¢.62].

OTHOCUTENPHO HEOPHUIMATIBPHOIO HETaTUBHOIO IPABOTBOPYECTBA OIPENENICHO, HTO
YCTaHOBJICHUE MPAaBOCOOTBETCTBHUs, HJl€s BOILIOILECHHs BEPXOBEHCTBA NPaBa U IPUMEHEHHE NIPaB
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YeJI0BEeKa B YACTHOM IPaBe HAXOAUTCS HApsy C Uee Herocy 1apCTBEHHOro npasa. I IuceMennele
aKThl YaCTHO-TIPABOBOIO XapakTepa CIy>KaT OCHOBAHHEM WIH TOATBEPXKACHHEM IIpaB U
00513aHHOCTEH YYaCTHHKOB IPABOOTHOIIEHHUH, B KOTOPBIX OTPAKEHBI €CTECTBEHHBIE 3aKOHBI
OOIIeCTBEHHOH JKU3HH, a MOTOMY JIFOOOH FOPUAMYECKUI TOKYMEHT HE JOJUKEH MPOTHBOPEUYHUTH
00IIe—COLMANBbHBIM U CIELHATbHO— IOPUINYECKUM TPeOOBAaHUSAM €ro CO3MaHus U JeHCTBHUS.
Taxum obpazom, npuodpenu ganpHeHIIee pa3BUTHS MMOJIOKEHHS O KOHIETIHUH HEO(PUIIHATbHOTO
(HerocymapCTBEHHOrO) IpaBa.

IIpoananusuposaHo OCYLLECTBJIEHUE OTPULIATENILHOTO MIPaBOTBOPYECTBA B
AHTJIOCAKCOHCKOM, POMAHO-T€PMAHCKOH M HeOoTIn(epeHIUPOBAHHBIX MPABOBBIX CHCTEMAX.
Y CTaHOBIIEHO, YTO B CTPAHAX AHTJIOCAKCOHCKOM MPAaBOBOM CEMbH MPABO CITPABEIIUBOCTH U O0IIIEe
NpaBO, B KOTOPBIX BOIUIOIIEHBbI E€CTECTBEHHBIC TNPUHLMUIIBI MOAAEPKUBAIOTCA CYyAEOHBIM
npaBoTBopuecTBOM [7, ¢.40]. bnarogaps cyneOHOMY mpeleneHTy, 4To UMeeT NUHAMHUYECKUI
XapakTep, €CThb MpovHas (opMajbHAas OCHOBA Ui HEraTUBHOrO TmpaBoTBOpua [8, c.125].
CnenoBatenpHO, TpPU OCYLIECTBICHHMH HETATHBHOTO IPABOTBOPUYECTBA ITyOJIMYHO-TIPABOBON
(bopMBI BOIIpOCA COOTBETCTBUS FOPUAMUECKOrO JOKYMEHTA aKTaM BBICIIUM FOPUANYECKON CHJIBI
pelaercs He B OTIEIBHOM ITPOU3BOICTBE, & B CBS3U C CIIyIIAHUEM Kakoro—indo cynedHoro aena,
YTO HE CKaXKEILIb O MPAKTHKE CTPAH KOHTHMHEHTaNIbHOro mpasa [9, ¢.202]. B crpanax pomano—
Fe€pPMaHCKOH MPaBOBOM CEMbH €CTECTBEHHBIE TPUHLUIIBI BOIIJIOLIAKOTCS B IPABOBBIE AKThI BBICIIEH
IOPUIUYECKON CHJIBI W aJaNTHPYKOTCS CO BPEMEHEM K OINpEAeNIeHHbIX 3KOHOMHYECKHX,
COLMANbHBIX W  NOJUTHYECKHX mepeMeH. COOTBETCTBEHHO CyOBEKTBI HEraTHBHOI'O
MIPaBOTBOPYECTBA HMMEIOT AKTyaJbHble NUHAMHYECKHE OPUEHTUPBI [JIs1 CBOEH NEATENbHOCTH,
3a(pMKCHPOBAHHBIX B MPABOBBIX akTax. Kpome Toro, mpaBoBbie HOPMBI MOTYT OBITh BbIBEIEHBI HE
TOJIbKO M3 HOPMAaTUBHO-TIPABOBBIX AaKTOB, HO M M3 OOIIMX MPUHLHIIOB MpaBa, 4YTO IaeT
BO3MOYKHOCTh CyOBEKTaM OCYINECTBJICHHUSI OTPULIATEIbHONW MPAaBOTBOPUYECTBA MPUMEHSTH MIPABO
Jaxe B YCJIOBUSX OTCYTCTBUSI COOTBETCTBYIOUIMX MpPaBOBbIX mpeanucanuii. HeratusHoe
NPaBOTBOPUYECTBO PACIPOCTPAHEHO U Y HeoTnu((hepeHUUPOBAHHBIX IMPABOBBIX CHUCTEMaX, IIe
MIPaBO HEPA3PBIBHO CBA3AHO C APYTUMHU PETYISTOPAMU U LIECHHOCTSIM.

Kaxxnass ctpaHa mMeeT CBOM OCOOEHHOCTH OCYIIECTBJIEHHS] TAKOH NESTEbHOCTH, OIHUX
npuodperaer pa3BUTHE, Y APYIUX CYIIECTBYET B OIPAHUYEHHOH CTEMEHH, B 3aBHCUMOCTH OT
OTHOLIEHHU K IIPaBOBBIM HOPMaM U YPOBHIO JOBEPUsl K 3aKOHOAATEIbHOMY oprany Biactu [10].
To ectb, B3rIAA O TOM, YTO HEraTMBHOE MPAaBOTBOPYECTBO pPACHPOCTPAHEHO TOJIBKO
B g depeHIPOBAHHBIX MPaBOBBIX CeMBbsX SIBJISIETCS CTEPEOTHUIIOM.
B HeoranddepeHIMPOBAHHBIX MPABOBBIX CHUCTEMaxX 3aKOHOJATEJIBCTBO HE OrPaHUYHBAET
OTPHULIATENBHBIX MPABOTBOPLEB, MOCKOJIBKY 3[€Ch HAPSAY C PEIUTHO3HBIMU U TPAAULMOHHBIMU
HOpPMaMH, CyOBEKTHI €€ OCYLIECTBJICHHE MOTYT MPUMEHSITh U COBPEMEHHOE MPaBO» 3aMagHOro
obpasua.

B HeoTnud pepeHLpOBaHHBIX MPABOBBIX CHCTEMAX PEIUTHO3HbIE HCTOYHHUKH (KOTOpPBIE,
KaK MPaBUJIO, SIBJITIOTCS] M TPABOBBIMH) BKITFOYAIOT B €051 MPUHLUIIBI, SBIISTFOIIUECS] OCHOBOM AJIsI
HEraTMBHOI'O NMPAaBOTBOPYECTBA, HO OHU HE MMEKT JOCTATOYHO AMHAMUYHOIO XapakTepa, UX
NpUCIIOCOOJIEHHOCTh K COBPEMEHHBIM pEAMsiM 3aBHCHUT OT TNPABOBENOB (Hampumep, cynei
IIapuara), OCyILIEeCTBISIFOIINX TOJIKOBAHUE PEIUTHO3HBIX MTOJIOXKEHUI U MOTYT ONPENEINTD, KAKHE
AKTbI IEICTBYIOT U CIIPABEAJIUBLL, 4 KAKHE — HET.

Amnanus nporecca GOpMHUPOBAHHS OTPULATEIBHOTO TPABOTBOPUECTBA B PA3HBIX MTPABOBBIX
CHCTEMaxX CBUIETENLCTBYET O  YCTOHYMBOH  TEHACGHLIUH  aOCONIOTHO  B3BEIIEHHOTO
U QJanTUPOBAHHOTO BO BPEMEHHU pPErIaAMEHTHPOBaHUS OOILIECTBEHHBIX OTHOLICHWH, KpaiiHe
BQXKHBIM B KOHTEKCTE CONMIKEHUS PA3jMYHBIX MPABOBBIX CHCTEM, KYJIbTYpP M 3aIIHUTHI IPaBam
U cBOOO/IaM Y€JIOBEKa B KOHTEKCTE COBPEMEHHBIX €BPOMHTETPALIMOHHBIX MpoLieccoB. HeratneHoe
NPaBOTBOPUYECTBO  KOMIIGHCHPYET  HENOCTATKH  (POPMATBHO—FOPUAMYECKHMX  HCTOYHHUKOB
U SIBJIIETCS] COCTABHOM YacCThIO MOAEPHHU3ALMH TPpaBa. ITO OCOOBIN BUI IOPUINIECKON PAKTHKU
B MpOLECCE pealu3aluyd KOTOPOH HCYE3ar0T OHU IMpaBUjiIa U BUIOUIMEHSIOTCS ApPYIHe
C LENbI0 YPEryJUPOBaHMs OOLIECTBEHHBIX OTHOLICHUH U COBEPLICHCTBOBAHHE CYIIECTBYIOIIEH
CHUCTEMBI MPaBa.
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K BOITPOCY O POJIA PASPABOTKH UML-MOJEJIN
NHP®OPMAINIMOHHOM CUCTEMBI IO YIIPABJIEHHUIO IEPCOHAJIOM
B IIPOU3BOJACTBEHHOI KOMIIAHUA

H.U. Kpyas

Hayu. pyk.: I.E. ’KykoBckasn

r. Mockga, Poccust

®uHaHCOBBIN yHUBepcuTeT npu IIpasutensctee PO

Hacmoswan  cmames  nocesuyena  eonpocam  paspabomku  UML  mooenu  ons
NPOEKMUPOBAHUS UHPOPMAYUOHHOT CUCIEMbL NO YNPAGIEHUIO NEPCOHANTOM 8 NPOUEOOCMEEHHOT
KOMHAHUU. A6mopom ommeuaemcs, Ymo 6 COBPeMeHHblli Nepuoo Ynpaenexue nepCoHAIOM
ABNAEMCS AKMYANbHOI NPOOIeMOil 8 C6s3U ¢ Nepexo0oM Npeonpusmuii u Opeanu3ayuii K
yugposviM  mexHonoUYeCKUM peutenusaM. B Oannoii  ceéasu  k  nepconany  KOMHAHUI
npeovasnsomest Oonee vicokue mpeodosanus. (JCHOBLIGAACL HA aHANU3E MPYOOS YVYEHBIX,
cyuecmeyouux paspabomxax, asmopom HpeonpuHama HONsIMKA paspadomru co6CcmeenHol
Mooenu UHGOPMAYUOHHON cucmemsl, KOMOpAsi NO360MUM  KOMHAHUU OO0OUMBCSL 8bICOKUX
pyoediceit 8 pazsumu HA SIKOHOMUYECKOM PbIHKE CPeOU KOHKYPEHMO8.

KunwueBble caoBa: Hugopuayuonnas cucmema, UML  modens, memooonoeus,
unmezpayusi 6  eOUHOM  UHPOPMAYUOHHOM  KOHMYpe,  (YHKYUOHANTBHOCHL — CUCHIeMbL,
aghghexmuernocme.
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