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AHHOTauusA. BaXXHOCTb 1M 3HAa4YMMOCTb MOHATUAHOrO anmapata B /060  cdepe NpaBOBOWA
[NeACTBUTENbHOCTM OTMEYarT Ha MPOTSHKEHWM BCE UCTOPWUM Pa3BUTMS topucnpygeHumn. OgHuM u3
NPaBOBbIX MOHATUIA, HYXAAKOWMXCA B AOMONHWUTENbHOM WCCNEAOBaHUN, SIBNSieTCA MHTepec. Llenbto
paboThbl SBMAETCSA BbIpabOTKa aBTOPCKOro MoAxoda K NpaBoOBOMY MOHATUIO «MHTEPEC», ero CTPYKTYpe U
MeXaHW3My NpaBOBOr0 OMOCPeAOBaHMS. B pe3ynbTaTe aHanm3a NpaBOBON KaTEropun «MHTepec» chenaH
BbIBOJ, YTO MHTEpPEC HEOBXOANMO paccMaTpuBaTb Yepe3 MPU3My [BYX B3aMMOCBSI3aHHbIX aCMEeKTOB: Kak
00BLEKTMBHYHO NOTPEOHOCTb, TPEBYIOLLYO MPaBOBOrO OMNOCPELOBaHUS, N KaK CyObEKTUBHOE CTPEMIEHME K
[JOCTVXKEHUIO COLMA/IbHO 3HaUMMbIX 6nar. O60CHOBaHO, YTO CTPYKTYPHO MHTEPEC BKIKOYAET TPW 3NEMEHTa:
MaTepuanbHblli  (OObEKTUMBHO CYLUIECTBYHOLWAA MNOTPEOHOCTL), BOMNEBON (CTPEM/EHWE K peanunsauun),
HOpPMaTWBHbI/ (NpaBOBblE CPeACTBA YOBNETBOPeHMs). [laHO onpefeneHne 3aKOHHOIO MHTepeca Kak
cneuugryeckoro MHCTPYMeHTa fO3BONTENILHOIO Crocoba NPaBoBOro 0nocpefoBaHus.

KntoueBble c/ioBa: MNpaBOBasi KaTeropusi, 3aKOHHbIA WMHTEpec, MpaBOBOE OMOCPEAOBaHWE, YacCTHbINA
MHTEpeC, Ny6ANYHbIA MHTEPEC, CTPYKTYpa HTepeca, Cy6beKTUBHOE MPaBo

Ona uyntnposaHusa: CuHeHko B.C., ®depopsaweHko A.C. 2026. VHTepeCc Kak npaBoBasi KaTeropws.
NOMOTHETIKA: ®wunocogusa. Coumonorus. Mpaso, 51(3): 632-638. DOI: 10.52575/2712-746X-2026-
51-3-632-638 EDN: YAQUVZ

Interest as a Legal Category

1Vladimir S. Sinenko, 2Aleksey S. Fedoryashchenko
1Moscow Regional Branch of RANEPA
8A Rechnaya St., Krasnogorsk 143402, Russian Federation
2Belgorod State National Research University
85 Pobedy St., Belgorod 308015, Russian Federation
vssinenko@ mail.ru, fedoryashenko@bsuedu.ru

Abstract. The importance and significance of the conceptual apparatus in any sphere of legal reality has
been recognized throughout the history of jurisprudence development. One of the legal concepts that
requires additional research is interest. The purpose ofthe work is to develop the authors’ approach to the
legal concept of “interest”, its structure and mechanism of legal mediation. The analysis shows that
interest should be considered through the prism oftwo interrelated aspects: as an objective need requiring
legal mediation, and as a subjective desire to achieve socially significant benefits. It is substantiated that
in terms of structure, interest includes three elements: the material (objectively existing need), the
volitional (desire for implementation), and the normative (legal means of satisfaction) ones. A definition
of legitimate interest is provided as a specific tool ofthe permissive method of legal mediation.
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BeefeHue

BaXHOCTb ¥ 3HA4YMMOCTb MOHATUIHOrO annapata B /6o cdepe nNpaBoOBOl
JEeACTBUTENbHOCTM OTMeYaan W OTMevalT Ha MNpPOTSHKEHUM BCE UCTOPUM  pa3BUTUSA
lopucnpygeHumn. MpaBo MOXeT W [JO/MKHO OblTb  OMpejefieHHbIM - 3TO  MOJIOXEHUe
cthopmynmupoBaHo opuctamu pesHero Puma B Aurectax tOcTuHuaHa. .B.®. Nerenb oTMeTUN,
YTO «Kak Obl HM OblAM AOCTOBEPHbI (haKTbl, KakK Obl HW 6blIM MNpaBWbHbI MpeaCcTaBNeHMUA
BbI3BaHHLIMMW MOCNEACTBUAMU, OHM OYAYT BblpaXkaTb /INWbL OWKNOGOYHbLIE BMeYaTNeHUd, ecnu y
Hac He OyAeT TOYHbIX BbIpaXeHWn ana ux nepegaunm» [[erenb, 2020, c. 14]. TloHATuMe
npegcTtaBnser coboi PpyHAaMeHTaNbHY KaTeropmMio MbILIEHUS, MO3BOMAIOWYI pacKpbiBaTb
NPUPOAY pPas3NUYHbLIX ABMEHUI 4Yepe3 BbIIBAEHWE MUX KNOUYEBbIX XapakKTepucTuk. CyLHOCTb
NOHATUSA 3aKNOYaeTcs B ero cnocobHocTn 0606WaTh U KOHUEHTPUPOBaTb 3HAHMA 06 00beKTe,
oTcekas cnydvaliHble 4epTbl W AaKUEHTUPYS BHMMaHWe Ha YCTONYMBbLIX, 3aKOHOMEPHbIX
npusHakax. «Henb3s B MOroHe 3a KpaTKMM ocTaTbcsi 6e3 onpefgeneHnin. OnTumansbHas Gopma
NpaBOBOr0 akTa - 3TO BO3MOXHOCTb MUHUMYM €ro TekKcTa NMpu BO30XEHHOM MakCUMyMe ero
HOpManbHOro cogepxaHusa» [Manbko, 2017, c. 45].

dopmynnpoBKa 1 lopuagnyeckoe ohopmneHe 6a30BbIX KaTEropuiA rparnT NPUHLUNNANBHYIO
poNb B pPasBUTMM NpPaBOBOM [OKTPUHLI. ITOT MpouUecc npeanonaraeT TwWaTeNbHbIA aHanm3
couMaNibHbIX B3aMMOCBA3el, B XOA4e KOTOPOro BbISB/IAOTCA UX ONPefenstole XapakTepucTuku u
OTCEKalTCAa BTOPOCTENEeHHble 3neMeHTbl. [logo6Has  KOHUenTyanbHas paboTta co3faer
METOAO0/IONMYECKUA (DYHAAMEHT ANA MNOCTPOEHUA LENOCTHOW CUCTEMbl 3HAHWUA O MexaHM3max
NpPaBOBOro BO3AECTBMA Ha pasinyHble cepbl 06LLECTBEHHOM XU3HMN.

3HauyeHMe YeTKOro onpefeneHns NPaBoBbIX KaTeropuii BbIXOAUT 3a paMKK YUCTON Teopun,
npuobpeTas BaXHOe MpUKIafHOe 3HadyeHuMe. B 3aKOHOAaTeNbHOW MpaKTUKe TOYHOe
TEPMUHONOrMYecKoe 0603HaYeHWe KNKUYEBbIX MOHATUA MO3BONAET YETKO OYEPTUTb rpaHuLbl
PErynMpyeMblX OTHOLIEHWIA, KOHKPETW3MpOBaTb COAEpPXaHWe MpaBOBbIX HOPM, u36exaTtb
HEO4HO3HAYHOr0 TONKOBAHWS HOPMaTUBHbLIX MOMIOXKeHUIA. KayecTBeHHas NOHATUIHas 6asa
CTaHOBUTCA TrapaHTMeill 3(h(PeKTUBHOCTM NpPaBOBOr0 perynMpoBaHusi, obecneymMBas €ro
COOTBETCTBME aKTya/lbHbIM 06LLECTBEHHLIM NOTPEOHOCTAM U TeHAEeHLNAM pa3BuTua. OQHUM K3
MPaBOBbIX MOHATUIA, HYXAOLWNXCA B LOMNOJIHUTENbHOM UCCNeA0BaAHUN, ABNAETCHA - UHTEpeC.

Pa3NnyHbIM acnekTam TEMATUKU MHTepeca Kak NpaBOBOW KaTeropmu MOCBALLEHbI TPY4bl
KaK 0TeYeCTBEHHbIX, TaK U 3apybexHbIX nccnefoBateneii. 3HaunTeNbHOe BHUMaHWe npobnema-
TUKe WHTepeca yaeneHo B pabotax P. MepuHra [2020], KoTopblii paccMaTpuBan MHTEPEC Kak
uenb npaea. Cpefu OTeYeCTBEHHbIX YUYEHbIX cnefyeT BblfenuTb uccnenosaHns A.B. Manbko
[2017], B.B. Cy6oueBa [2013], H.. Maty3oBa [2020], koTOpble BHECNN CYLLEeCTBEHHbIN BKNaj
B pa3paboTKy TeOpumM 3aKOHHbIX MHTepecoB. OHAKO B TEMe MHTepeca Kak MpaBOBOI KaTeropuu
OCTalTCA CNOpPHbIE W HepelleHHble BOMPOCbl. K TakoBbIM OTHOCWUTCA, Hanpumep, CTPYKTypa
MHTepeca, COOTHOLIEHME UYaCTHbIX W NY6AMYHbIX WHTEPecoB, MeXaHW3M WX MNpaBoBOro
onocpefoBaHusA. HepoctatouHass npopaboTka acnekTa WHTepeca B Hay4HOW fuTepatype
NPpMBOAMT K MPOTUBOPEYMAM B MNOHUMAHWU MEXAHW3MOB MPaBOBOr0 pPeryanmpoBaHus, u4To
TpebyeT 6onee rny60KOro aHanmsa.

Llenbto gaHHOro uccnepoBaHua fBNAeTCA BblpaboTKa aBTOPCKOro nogxofa K npasoBOMY
NOHATUIO «UHTEPEC», ero CTPYKTYpe U MexaHW3My NpaBoOBOro onocpegoBaHus.

MaTepuanbl U METOAbl UCCNELOBaHUS

MaTtepunanamm nccnefoBaHusa NOCAYXXWUNN NPaBOBble TEKCTbl U AOKTPUHANbHbIE MO3ULUN B
pasfNMyHbIX 0TPACcNsX NpaBa, KacallMecs Takoii NpaBoBOI KaTeropuu Kak MHTepec.
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B nccnefoBaHWM UCMONb30BaNNCh KaK 06GULEHAy4YHble, TaK W CreunanbHblie lopugnyeckme
MeToAbl. MPUMEHSNNCL MeTOAbl CUCTEMHOTO aHa/in3a, CPaBHUTENbHO-NPABOBOr0 UCCeA0BaHUS
M HhopMaNbHO-IOPUANYECKOTO TONKOBaHWA HOpPM. CUCTEMHbI NMoAgxod NO3BOMW PaccMOTpPeTb
MHTEPeC B KOHTEKCTE €ro CTPYKTYpbl M B3aMMOCBS3M C WHbIMU MPaBOBbIMU KaTeropusmu,
a CPaBHMTENbHO-MPABOBO MeTO[ - BbISIBUTb 0COGEHHOCTM OMOCPEAOBaHUA Pa3MUHbIX BUAOB
MHTEPecoB B MpaBoBOiM cucteme. C  nomowblo  HOpManbHO-IOPUANYECKOTO MeToAa
aHann3MpoBannucb NpaBOBble MNpefAnMCcaHWs Ha OCHOBE WX GYKBalbHOTO COAEpPXKaHus, TeKCT
3aKOHa MCCMefoBancs C TOUYKM 3PEHUSs ero rpaMMaTMyeckoil CTPYKTYpbl, NIOTMYECKUX CBsA3ei
MeXAy TEpMUHAMU, a TaKXKe CUCTEMHOTr0 MecTa HOPMbl B MPaBOBOM aKTe.

MOHATME N CTPYKTYpa MHTepeca Kak NpaBoBOI KaTeropuu

MHTepec KaK MnpaBoBas KaTeropus npefacTaBnseT CcO60M CMOXHbIA MeXOTpacneBol
theHOMeH, (QOPMUPYHOLIMACA Ha CTblKe WHAMBMAYaNbHbIX MNOTPe6HOCTEl, O0O6LLECTBEHHbIX,
rocyapCTBeHHbIX NOTpe6GHOCTEM W coumanbHbiX HOpPM. [lpeAcTaBnseTcs, UTO UMHTepec
Heo6Xx0aMMO paccmaTpuBaTb 4epe3 NpU3My [ABYX B3aMMOCBA3aHHbIX aCMeKTOB:  Kak
00bEKTMBHYIO NOTPe6HOCTb, TpebylLwylo NpaBoOBOro OMocpefoBaHWA, U Kak Cy6beKTUBHOE
CTpeMeHMNe K SOCTUXEHUIO COLManbHO 3HaYnMMbIX 6nar. CnefoBaTenbHO, CTPYKTYPHO MHTepec
BK/IIOYAET TPU 3/leMeHTa: MaTepuanbHblii (00bEKTUBHO CyLLecTBYOLWas NOTPeOHOCTL), BONEBOA
(cTpemneHue K peanusanunm), HOpMaTMBHbIW (MpaBOBble CPeACTBa Y0BNETBOPEHNUA).

B KOHTeKkcTe O06bEKTUBHON MOTPe6HOCTUM WHTepec 06YCNOBAEH MaTepuaibHbIMU
YCNOBUSIMU CYLLECTBOBAHWUS HOCUTENER MHTEPEeCoB (JIMYHOCTM, Tpynnbl, 06l ecTBa, rocysapcraa
m T. 4.). ®opMupoBaHME CcOUMaNbHbIX WHTEpPecoB npeacTaBnseT COO0M CNOXHbLIA npouecc,
0EeTEPMUHNPOBAHHbLIA COBOKYMHOCTHIO 06BEKTUBHLIX U CYy6BLEKTUBHBLIX (DaKTOPOB. B ocHOBe unx
BO3HUKHOBEHUA NEXUT fUaNeKTUUYECKOe B3anMOAEeNCTBME MEXAY MaTepuanbHbIMU YCAOBUAMMU
CYW,ecTBOBaHWA COLMYMa W OCO3HAaHMEM 3TWUX YCMOBWUIA uyneHamu obuiecTBa. VHTepecbl He
NOSIBASKOTCA CMNOHTAaHHO - OHWM 3aKOHOMEPHO BbIpacTaldT U3 CUCTEMbl O0OLLECTBEHHbIX
OTHOLWEHWA, OTpaxas peasbHble NOTPeOGHOCTM rpynn, WMHAMBMAOB, 0b6LLecTBa, rocygapcrtea B
KOHKPETHbIX UCTOPUYECKUX YCTOBUSIX.

FNMYO6UHHBIMM NpPUYMHAMWU (POPMUPOBAHMA YaCTHbIX WHTEPECOB BbICTynaloT 06a30Bble
yesioBeyeCcKMe MOTPEOHOCTM - 3KOHOMMWYECKME, MOAMTUYECKME, KYbTYpHble, AYXOBHbIE.
OfHako npeBpaleHme 3TUX NOTPeOHOCTEN B 0OCO3HAHHbIE MHTEPEChl MPOUCXOANT Yepe3 NpusMy
couManbHOro MNOMOXKEHWA WHAWBMAA WAU TPYNnbl, WX MecTa B cuUcTemMe 06LLeCTBEHHOrO
Npou3BOACTBA W pacnpegeneHnsa 6nar. Mpu aTom npouecc uUx (GOPMUPOBAHUA BCerfa HOCUT
KOHTEKCTYyaNlbHbI1 XapakTep, KOTOPbIA 3aBUCUT OT KY/AbTYPHbIX Tpaguuuil, YpOBHSA pasBMTUS
rpaxfaHckoro obuwecTsa, MOAUTUYECKOW CUCTEMbI W MNPaBOBbIX WHCTUTYTOB KOHKPETHOrO
obuiecTsa.

BoneBoil KOMNOHEHT. B npaBe MHTepec He ABNSETCA CTaTUYHOW BEIMUMHON, OH POXAAETCA U
feACTBYeT TONbKO Yepe3 YyCTPEMIEHHOCTb Cy6beKTa K Mony4dyeHuto 6nar. Bonesas cocTaBnswoLas
34eCb BbIMOAHAET pPOMb KaTanmsatopa: OHa TpaHCOpPMMPYeT BHYTPEHHKI NOTPe6HOCTL B
peanbHbll (haKTOp NPaBOOTHOLIEHWIA, NOATANKUBAs YenoBeKa K noctynkaM. OCO3HaHHOE XenaHue
M3MEHUTb CYLLECTBYIOLLYIO CMTYyauuto, NOAYyUYNTb LOCTYN K 6/1ary Wam CHATb NPensTCTBMA - 3TO U
eCTb Ta camasi HpMAMYEecKn 3HauuMmas BOMA, KOTOPYK npaBo 6epeT B pacyeT. lNpuyem BONEBOIA
3/1IEMEHT LeHEeH ANS npaBa MMEHHO KaK CBfA3ylollee 3BeHO: 06e3 Hero BHYTPEHHWE MOTWBbI Tak ”
ocTanuchb 6bl 3a paMKamu MpaBoBOro nons. Ytobbl MHTepec npuobpen Bec B rnasax 3akoHa, OH
[LOMKeH ObITb BblpaXKeH BOBHE. Bo3bMeM, K NpumMepy, COOCTBEHHMKA: KaKUM 6bl CUMbHBIM HU 6bIN0O
€ro XKefaHue paccrtaTbCq C MMYLLECTBOM, A5 NpaBa 3TO XKeflaHWe HUYero He 3HA4YMT, NOKA OH He
NPOABMT BOJIK0 B KOHKPETHOM aKTe (CAenke Kynau-npofaxu uau fapeHus). TONbKO TOrga ero
HamepeHVe MpeBpaLLaeTcsa B OpUANMYeckuii Gakt. Mpu 3TOM NpaBO He TONLKO pearnpyeTt Ha yxe
chOpMUPOBABLLYIOCA BOJIKO, HO M CO3[aeT MeXaHW3Mbl, CTUMYIMPYIOLWNE UAN OFpaHUYMBaIOLLME
ee npoaBfieHne. Tak NPOABAAETCA CTPEM/IEHNE UHTepeca K NPaBOBOMY ODOPMIEHUIO.
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YunTtblBags 370 CTPEMJIEHME, aKUEHTMPYEM BHUMAHWE Ha TMOHATUM  «MNpaBOBOe
onocpefoBaHue nHTepeca». OTMEeTUM, YTO B OTHOLUIEHWUW MHTepeca Kak coLManbHOro PeHoMeHa,
npeanoyYTUTENbHLIM MPEACTABAAETCA MCMNONb30BaHME TepMMWUHa «NpaBOBOE OMNocpefoBaHuE»,
KOTOpOe fIBNAETCA MO CpPaBHEHUIKO C NPaBOBbIM perynupoBaHueM 60nee LWIWPOKOW KaTeropuew,
oxBaTblBaloLel Bce POPMbl OTPaXKEHUSA cOLManbHbIX OTHOLWEHWIA B NpaBOBO MaTepuun. XoTd
OTMETUM, 4TO 6ONBWMHCTBO aBTOPOB MCNONb3YKT AaHHbIE MOHATUA KaK CUHOHMMbI [Marnbko,
2017, c. 45; Cy6oues, 2013, c. 18].

MpaBoBOE OMNOCpefOBaHME NHTepeca

MpaBoBOE OMOCpPefOBaHMWE WHTEPECOB MpefcTaBfiseT C0O0M  CNOXHbIA  mpouecc
npeo6pa3oBaHMa coLManbHbIX MOTPEOHOCTEN B OPUAMYECKN 3HAYUMbIE (POPMbl. STOT MEXaHU3M
CNYXWUT BaXXHbIM CBSI3YH LM 3BEHOM MeXJYy peasibHbIMU XU3HEHHBIMU YCTPEMIEHUAMU N0 e
M ¢opmanbHOn MpPaBOBON CUCTEMON, obecneymBasi NErMTUMHOE BbIpaXKEHWE W 3aLUTY
pasHoo6pasHbIX UHTEPECOB B MPaBOBOM MNofe.

CyTb [aHHOroO npouecca 3akal4aeTcs B NpUAaHUM MHTepecaMm HPUANYECKN 3HAYUMOIN
(hopMbl 4epe3 WX Mpu3HaHue, ¢Gopmanusaunto u obecnevyeHne MNPaBOBbIMU rapaHTUAMMU.
MpaBoBoe onocpefoBaHuWe BbINOAHSAET (PYHKUMIO CBOeOOPa3HOro «nepeBogymKa», TpaHcgo-
PMUPYHOLLEr0 MHOroobpasve 4yenoBeYeCKUX MOTPeOGHOCTel B f3blK MpaBa. 3akOH He MPOCTO
JonyckaeT peanuMsauulo MHTEPECOB, a O4YepuMBaeT ee paMKu, CBepsAs UX C 0O Ee3HAYMMbIMU
UensMn 1M NpaBoOMOYMAMMK Apyrux nuu. lNpaBoBoe odopmaeHWe MHTepeca Mo OMNpeAeneHunto
n3bnpaTenbHO: OPUAMNYECKOe MpU3HaHME MNOoAyYawT /UlWb Te YCTPeMSeHUsA, KOTOopble
coumanbHO BOCTpebOBaHbl, He MNpPOTMBOpPeYaT QYyHAAMEeHTa/lbHbIM MpUHLMNAM MpaBa WU
nofLaloTCs MepeBOAY Ha f3blK HPUAUYECKUX KOHCTPYKuui. Takoi nopxopn paboTaeT Kak
€CTeCTBEHHbIA 6Gapbep, OTCeKalW WA aHTUOOLLECTBEHHbIE NGO HECOBMECTMMblE C MNpaBo-
NOPAAKOM MPUTA3aHUA. 34eCb OTUETIMBO MPOCNEXMBAETCA, KaK Ny6/UYHbIe Havyana BAUAIOT Ha
4acTHONpPaBOBOW MHTEPeC B NMpoOLECCe ero HPUAMYECKONH WMHCTUTYUUoHanmsauun. Kak 6bl HU
6blna aBTOHOMHa BO/IS YACTHOTO NKLa, NP 0hOpMIEHNMN ee B MPaBOBYD POPMY OHA HEN3OEXKHO
cousmepseTcs ¢ MHTepecamMmm couMyma v rocygapctea. 3T0 Ta camas guaieKTUKa COBPEMEHHOT0
npaea, B KOTOPOM MHAMBUAYaNbHas cBo6ofa 06peTaeT CBOM FpaHuMLbl, HO NPW 3TOM COXpaHseT
cyTb. OCO6EHHO OCTPO faHHas 3aBUCMMOCTbL JaeT 0 cebe 3HaTb B 30HaX TECHOTO MepenaeTeHus
NNYHBLIX W OOLWECTBEHHbIX MPUOPUTETOB: B MpeanpuHMMaTenbCTBe, 060poTe 3emau, 3auuTe
npaB notpebuTeneil. 3gecb MNyO6AWYHbIA WHTEpec nepecTaeT ObiTb /NUWb BHEWHUM
orpaHu4MTENEeM: OH BMJIeTaeTCA B CaMO COfepXaHue 4YacTHOrO MWHTepeca, npujaeas emy
06LLEeCTBEHHYHO NETUTUMHOCTb.

B ny6nnyHOM npaBe MHTEpec - 3TO He MPOCTO KaTeropus, a CBOEro pofa CTePXeHb, Ha
KOTOpPbIA HAHW3bIBAOTCA HOPMbI, MOJIHOMOYNS TOCOPraHOB W MEXaHW3Mbl BbIMOMHEHUS
rocyfapCTBeHHbIX 3agay. EcnM B 4aCcTHOM nMpaBe WHTepec TArFOTEeT K WHAWBUAY WK
Koprnopauuu, To B Ny6AMYHO-NPaBOBOM MJIOCKOCTM OH npuobpeTaeT BCeo6UMIA MacliTao,
BblpaXass HyXfAbl obwecTBa M rocygapctea. Ero cyTb B 0CO3HaHHON U HPULUNYECKM
3almuiaemoli  NOTpebHOCTU, MNpUYEeM 3TO HE MexaHuW4yeckas CyMma YacTHbIX BOJb,
a KayeCTBEHHO WHOe 06pa3oBaHWe, Hecyllee KO/JEKTUBHYK BOM. Bo3bMeMm, K npumepy,
cthepbl Haube30MacHOCTW, 3KOIOTUKM WU OXPpaHbl MOpsAfgKa: 34ecb WHTEpec HaAMYHOCTEH U
NMPOBOAUTCA B XXU3Hb UMEHHO CpeACcTBaMM Mpasa.

KO puanyeckas MbIC/ib pa3rpaHUynBaeT Ny6JNYHbBIA MHTEPEC N FTOCYAapCTBEHHbIN NHTEpPEC.
OHM 4acTo MnepecekakwTCcs, HO MOMHOTO TOXAEcTBa MeXAY HUMWU HeT. My6AuUHbIA UMHTepec
OpMeHTMPOBaH Ha 6naro BCero ob6bwecTBa, TOrga Kak TOCYAapCTBEHHbIA BblpaxaeT
LesenonaraHve camoro rocyfjapcTBa Kak MHCTUTyTa. Bonee Toro, B onpefefieHHbIX CUTyauusax
OHU MOTYT pacxoAmuTbCs, CTaBs nepej MpPaBOM CAOXKHYK 3afadvyy No NOMCKY paBHOBecus. 3TOT
6anaHCc Mexay 06WWM W YacTHbIM - OAHa W3 OCTPeAWNX NpPo6GneM MnpaBa: e€CcNU Nepekoc B
CTOPOHY NYBANYHOCTM YU EMNISeT rpaxjaHckue cBO60AbI, TO abconOTU3aLUA YaCTHOTO Havana
ypeBaTa pacllaTbiBaHWEM FoCyapCTBEHHbIX YCTOEB.
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MpaBo npegnaraeT MexaHWM3Mbl COTNacOBaHWA 3TUX WHTEPECOB, OA4HAKO Ha MpaKTUKe
KOH(NMKTbI HeM36eXHbl 1N TPebYyrT MOCTOSHHOTO NPaBOBOrO pearMpoBaHus. B topuanyeckoii
NnpakTWKe OMNOCpPejoBaHME WHTEPECOB MPOUCXOAUT Yepe3 pasNMyHble NpaBoBble (GOPMbl K
KOHCTPYKLMK. Hanbonee NonHOe BbipaXeHWEe MHTEPEeChl MOAyYalT B BUAE CYyObEKTUBHbIX Mpas,
obecrneymMBalOWMX WX HOCUTENAM LWIMPOKME BO3MOXHOCTM 3alUTbl 4epe3 MpaBoOBOE
perynupoBaHme. MeHee O0(OPM/IEHHbIe, HO COLUMANbHO 3HAUYMMble WHTEPECbl HaxogaT
OTPaXXeHWe B KaTeropuu 3aKOHHbIX WHTepecoB. WVHTepec B MNpaBe BbIMOAHAET HECKONbKO
BaXHbIX (DYHKLMIA. OH CNYyXXUT OCHOBaHMEM ANS MPUHATUS 3aKOHOB W UHbIX HOPMATUBHbIX
akToB. KpoMme TOro, MHTepec onpejensieT HanpaBfieHHOCTb MPaBOBbIX HOPM, 3ajaBas KpUTepuu
AOMYCTUMOTO M 3anpeleHHoro, Kak, Hanpumep, Mpu orpaHWuYeHWn CBOGOALI CNOBa B LENsX
HayuoHanbHO 6e30nacHOCTU. HaKoHel, MHTEPeC BbICTYyNaeT OCHOBAHMEM A/ MPUMEHEHUS Mep
rocyapCTBeHHOr0 MNPUHYXAeHUs. Kak W3BEeCTHO, LUefb W CPeACcTBO - [Be BaXHelwue
AETEPMUHAHTbI paccMaTpMBaeMOro MexaHuW3ma MpaBOBOr0 OMnocpefoBaHMa. Ha Haw B3rnsg,
pesynbTaToM [AeiCTBMS MexaHu3Ma MNpaBOBOro OnocpefoBaHuWs 6GyAeT YAOBMETBOPeHUe
3aKOHHOTO UHTepeca Cy6beKTa.

3aKOHHbI MHTepec Kak ocobas KaTeropus nNpaBoBOro ONocpeAoBaHUs

Kak ykKa3blBalOT aBTOpbl MOHOrpaduu (NPUMEHUTENbHO K MNPaBOBOMY perynu-
poBaHut0), «KayecTBeHHO 0CO6bIM  CpPefACTBOM  [03BO/MTENLHOrO crnocoba MpaBoBOro
perynnpoBaHusa BbICTynalT 3aKOHHble MHTepecbl» [Teopus rocygapcTea v npaea, 2019, c. 234].
PacnpocTpaHnM 3T0 YTBEPXAEHME TaKXXe U Ha NPaBOBOE ONOCPeLOBaHue.

B mexaHW3Me NpaBOBOro0 OMOCPEeAOBAHWUS 3aKOHHbIE WHTEPechbl CTOAT OCOOHAKOM. 3TO
CBOEro poja «paboyas nowajka» [O3BOINTENLHOIO MeETOJa: OHW He 06/1afalT XKeCcTKOM
onpefeneHHOCTb0 CYObEKTUBHbLIX MpaB, HO UMEHHO MO3TOMY fAalT nNpaBy Ty Heo6XoAMMYIO
rMbKocTb, KOTOPOW emMy yacTo He xBaTaeT. Ecnu cy6beKTMBHOE NpaBo - 3TO YETKO O4YepUeHHas
M rapaHTMpOBaHHas rocyfapCTBOM BO3MOXHOCTb, TO 3aKOHHbI WHTepec - CKOpee BEKTOP
ycTpemMaeHusa, Npu3HaBaeMblil NpaBoONOPsAAKOM, AaXe ecfin KOHKpeTHas HopMa MpsAMO ero He
thukcupyet. Takasd npupofa MNO3BONMAET 3aKOHHbIM  WHTepecam  BbIMOJAHATb  BaXHYIO
KOMMEHCATOPHYI0 pO/ib: OHW pacluUpsoT NOBeeHYECKMi npocTop ANna cybbekTa Tam, rae
CTporue [03BONEHUA 3aKaHUYMBatoTCA. CKaxem, NpaBo y4acTBOBATb B KOHKYpPCe Ha JO/DKHOCTD -
3TO Kjlaccuyeckoe cy6beKTMBHOE npaBo. A BOT CTpPeMJieHMe MOBAUATbL Ha YC/NOBUA 3TOrO
KOHKypCa, 4T0Obl ypaBHATb CBOW LUAHChI, - 3TO YXe 3aKOHHbI/i WHTEpec, KOTOpbIA Cyd WK
aAMUHUCTPpaLmMa 0693aHbl NPUHATL BO BHUMaHWE, XOTA OH HUTAE He NPOMMCaH.

3awnTa 3aKOHHbIX UHTEPECOB TOXE MMeeT CBOK cneunguky. OHa He CTONb MPSIMOJSIMHENHA,
KakK 3aliuMTa npa., rAe HapylleHWe aBTOMATUYeCKU 3anyCckKaeT MeXaHW3M MPUHYXAeHUud. 34echb
OXpaHa AeiicTBYeT Yepe3 06LLMe NpaBOBble MHCTUTYThI U OLEHOYHbIe KaTeropun. U cyael, n gpyrue
NpaBonNpPUMEHUTENIN B CBOEW NPakTWKe MOCTOSHHO OrNAAbIBAOTCSH Ha 3aKOHHbIE MHTEpechl CTOPOH,
[laXKe ec/in Te oCTa/nCb 3a CKO6GKaMu HOpMaTMBHOTO TekcTa. OCO6EHHO 3TO 3aMeTHO B NY6/INYHOIN
cthepe, rge MoOMCK crpaBefnmMBoro 6anaHca mexay WHAMBMAOM WM 06LLECTBOM HEBO3MOXEH 6e3
TaKoro rmbkKoro MHCTpymeHTa. Mo CyTW, 3aKOHHble WHTEPEChl BbLICTYNAKT 34eCb MOCTUKOM: OHWU
MO3BONSAIOT YaCTHbIM 3anpocaM «CTbIKOBATbCA» C MNYOAWYHBIMU Lenamum 6e3 Heob6X0AMMOCTU
KaXAblil pa3 nepenucbiBaTb 3akKOH. [paXpaHWH Xo4yeT MNONy4YMTb MWHGoOpmauuilo o paboTe
YMHOBHUKOB - 3TO [afiekKo He BCerfa ero cyO6beKTUBHOE NPaBO B KaXOM KOHKPETHOM C/yyae, HO
3TO OfHO3HAYHO 3aKOHHbIA MHTEepec, KOTOPbIA rocyfapcTBo 0653aHO Y4YMTbIBaTb U 3auwiaTh B
pamMKax YCTaHOBJIEHHbIX aAMWHUCTPATUBHbLIX npoueayp [Manbko, 2017, c. 48]. B uTOore MMeEHHO
yepe3 MHCTUTYT 3aKOHHbIX UHTEPECOB MpaBo NpuobpeTaeT Ty camyl AUHAMUKY, KOTOPOW OT Hero
XOET YCnoxHALWeecs o6wectso. OHU CTaHOBATCA CBOEO6GPA3HbIM «amMOpPTU3aTOPOM» MeEXAy
YECTKOCTbI0 HOPM U MHOroo6pasvem XU3HEHHbIX cUTyauuid. Uem LuMpe cnekTp Npu3HaBaemblX
WHTepecoB, TeM afleKBaTHee npaBoBas CUCTEMa pearupyetr Ha HOBble COLMaNbHbIE BbI30BbI.
MOHATHO, 4TO 3P(EKTUBHOCTL 3TOr0 MexaHM3Ma HanpsAMyk 3aBUCUT OT TpPeX Belleii: OT TOro,
HacKoNbKO TOYHO MpaBO YNaB/MBAeT peasbHble 3anpocbl CcouMyma, OT TMOKOCTM camux
IOPUANYECKNX KOHCTPYKLUA 1 OT FOTOBHOCTMW NPaBOBOMN CUCTEMbI K CBOEBPEMEHHBLIM U3MEHEHUSM.
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3aKnruveHune

MpoBefeHHOE McCCefoBaHMe MO3BOMAET YTBEPXKAATb, YTO KaTeropus uHTepeca B npase -
3TO He CTaTUYHbIA TEPMUH, a XWBOW «y3en», CBA3bIBAKLIMNIA COLMANbHY AEACTBUTENbHOCTL C
lopugnyeckoin  Qopmoii. WMHTepec Bcerga TPEXCOCTaBeH: 3TO M 00beKTMBHAs HyXJja
(maTepuanbHas OCHOBa), U 0CO3HaHHas BONA CybbeKTa, U ee HOpMaTMBHas 060/104Ka, B KOTOPOI
OHa ob6peTaeT nNpaBOBYK >XWU3Hb. [lpuM 3TOM HEOBXOAMMO UYETKO pasBOAUTb MNOHATUSA
«perynuposaHuve» W «onocpegoBaHue». [lepBoe - 3TO nNpsAMOe BO34EWCTBME HOPMbI Ha
noeegeHue. A BTOpOe, KaK npejcTaBnsercd, ropasfo 6onee eMKafd  KOHCTPYKLMA.
OnocpefoBaHMe BKAKOYaeT B ceba BeCb LMKA: OT NEPBUYHOIO MPU3HAHUA COLMANbHOTMO 3anpoca
[0 BbICTpaMBaHWa MexaHW3MOB €ro cyae6Hol Uan agMUHNCTPATUBHOM 3alUThl.

AHann3 B3aUMOLeNCTBUS YacTHbIX WM MNYOAUYHBIX Hayan NPUBOAUT K BbIBOAY 00 uUX
HepaspbiBHOW CcNasHHOCTU. YacTHbIA WHTepec o6peTaeT NErMTUMHOCTb, TOMbKO OyAyuu
«OCBAILLEHHbIM» NY6AWYHbIM MOPSAAKOM, HO TOT He AO/MKEH MepecTynaTb YepTy, 3a KOTOpPOI
HauMHaeTCcA MofaBiAeHWe NUYHOCTU. [NaBHbIM WMHCTPYMEHTOM YyAepXXaHWs 3TOro paBHOBECUS
ABNSAKOTCA MMEHHO 3aKOHHble WHTEpecbl, OHW falT WHAMBMAY CBOOOAY MaHeBpa Tam, rje
XecTKne cybbeKTUBHbIe NpaBa 6eCccUNbHbl UAN N3ObLITOUYHbI.

MpesnoxeHHbI pakypc NO3BOAAET WMHaye B3rNAHYTb Ha MNpUMpoOA4Yy MNpPaBOBOro
onocpefoBaHWA: OHO M36MpaTenbHO, COLManbHO OOYC/MOBIEHO W WCTOPUYECKM MOABMXKHO.
[anbHewan pa3paboTKa TeMbl BUAUTCA B CO3JaHUU YETKUX anropuTMOB paspeLleHna Konaun3uii
MeX/AYy 4YaCTHbIMU M 06LULe3HAYUMbIMU UHTEepecaMmn MPUMEHUTENbHO K KOHKPETHbIM OTpacisiM,
a TakKXe B IMMUPUYECKOM aHanu3e TOro, HaCKONbKO 3((heKTUBHO Cyfbl CerofHs 3awuwaknT
3aKOHHbIE MHTEPECH! B peanbHbiX Aefax.
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