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clly4yae HaJuuus Yrpo3, HacEJICHWe MOXKET HapyIIUTh YCTAHOBJICHHBIC Mpa-
BUJIa U Mepecedb rpaHuily. TeM caMbIM HapyllaeTcs TaHHbIN BUJ CyBEpEHU-
TETa, U TOCYAapCTBO MOYKET MPUHUMATh MEp MO €ro 3alluTe.

Cutyanus, CloxuBIIascsad B YKpauHe AEMOHCTPUPYET, YTO HAPYILICHUE
€€ CYBEPEHMTETA M 1IEJIOCTHOCTH TEPPUTOPUH, OCIAOIAET CTPaHy Ha MEXIY-
HapOAHOW apeHe, W CO3/aeTCs OMAaCHOCTh MOJHOr0 Pa3pylLIeHHs Trocyaap-
cTBa. Tak, TOJbKO MPU3HAK CYBEPEHUTETA, MOYKET OKa3aTh BJMSHHUE Ha Cy-
IIIECTBOBAHKE MOCY1apCTB.

CrénouxuHna SIna IBaHoBHA,
acrimpanT FOpuanueckoro uactutyra HY «benl Yy

Hayunsbiit pykosoaurens — Kykend M.H.,
J.10.H., pod.
(HAY «benl'¥», benropon)

CAMOCTOATEJBHOCTD NTYBJIMYHBIX OPI'TAHOB KAK
MPU3HAK TOCYJAPCTBEHHOI'O CYBEPEHUTETA

Koncrurynusa Poccuiickoit deaepauun yCTaHaBIMBACT, YTO HOCUTE-
JIEM CYBEPEHUTETA U €IMHCTBEHHBIM MUCTOYHMKOM BJIacTH B Poccniickoii De-
AEpalu SBJISETCA €€ MHOTOHALMOHAIBHBIN Hapo (4. 1 cT. 3), U 4TO CyBe-
penutet Poccuiickoi denepanum pacnpoCTPaHIEeTCsl HA BCKO €€ TEPPUTOPUIO
(4. 1 cr. 4). Ilpu stom Konctutynus Poccuiickoii ®enepanun ynotpeonsiet
MOHATUE CYBEPEHUTETA TOJILKO B OTHOLIEHUU Poccuiickoit denepauuu. B
4. 1 cr. 82 Koncrtutynuu Poccuiickoi deaepanyi rOBOPUTCS O CYyBEPEHUTE-
T€ TOCYIApCTBa, HO, TIOCKOJIbKY pe€ub MIET O TeKcTe npucsru [Ipesumenra
Poccuiickoit denepanyiu, (paKTUUECKU MO TEPMUHOM «TOCYJapCTBO» B JIaH-
HOM KOHTEKCTE MOHUMaercs UMEHHO Poccus. B ee KOHCTUTYLMU OTOXK-
JIECTBJICHBI U MOTYT MCIOJb30BAThCA KAK CHHOHUMBI «CyBepeHuTeT Poccuii-
ckoii deaepanumny (cT.cT. 4, 80), «cyBepeHUTET rocyaapctsay (cT. 82). Ilpun
3TOM HYHO YTOYHWTbH, YTO CJIOBOCOUETAHUE «HOCUTEb CYBEPCHUTETA B
Poccuiickoit deaepanum» COOTHOCUTCS TOJBKO JIAIIb C €€ MHOTOHAIMO-
HAJbHBIM HAPOJOM U BO3MOKHO TOJIBKO B ClTydae, €CJIi HEOOXOIMMOCTD aJlb-
TEPHATUBHOTO WCIOJIb30BAHUS MTOHATUS «CYBEPEHUTET» OTCYTCTBYET.

[Tpumepom Takoro ucnosabs3oBanus apisercas CCCP, rue noustue «Cy-
BEPEHUTET» OBLJIO BO3MOXKHO HE TOJIbKO B OTHOLICHUHU TOCYAapCTBA B LIEJIOM,
HO U ero pecnybauk. Tak, PCOCP, peanusys cBoe NpaBO KaK CyObEKT
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CCCP, npunsina Jleknapaiuio o rocynapcrseHHoM cyseperutere PCOCP!, B
CT. 5 KOTOPOW ONPENEIEHO, YTO OAHUM U3 TOJIMTUYECKUX, IKOHOMUAYECKUX U
MIPABOBBIX TAPAHTOB CYBEPEHUTETA BHICTYNACT MOJHOTA BJIACTU TOCYyAApCTBA
IIPU PELIEHUU BCEX BOMPOCOB rOCYIAPCTBEHHON M OOIIECTBEHHOM KU3HU.

Konctutyumonnsiii Cyn Poccuiickoii ®enepanuu B cBoeM [loctanos-
aenun 0T 7 uroHa 2000 r. Ne 10-IT «ITo aeny 0 mpoBEpPKE KOHCTUTYIIMOHHO-
CTU OTACBbHBIX NoJiockeHnit Koncturynun PecryOnukn Anrail u denepanb-
HOTO 3akoHa «OO0 oO0WMX NPHHIMNAX OPraHu3alu 3aKOHOAATEIbHBIX
(MpencTaBUTENbHBIX) U UCITOJTHUTENBHBIX OPraHOB rOCYIAPCTBEHHON BJIACTH
cy6bexToB Poccniickoii denepaniiny” 11 HOPMATHBHOE OTIPEJIC/ICHIE CyBe-
PEHUTETA, MPEIOJAratolero BEPXOBEHCTBO, HE3aBUCUMOCTh M CaMOCTOS-
TEJIbHOCTh TOCYJIAPCTBEHHOMN BJIACTH, TIOJIHOTY 3aKOHOJATEIbHOMW, UCTIOHU-
TEJIBHON M CyaeOHOM BIACTM rOCYIAapCTBA HA €ro TEPPUTOPUM U HE3ABHUCH-
MOCTb B MEXKIyHApOaHOM O0OIIeHUU. OTHOBPEMEHHO CYBEPEHUTET NPEI-
CTaBJIEH KaKk HEOOXOAMMbIA KadyeCTBEHHbIH mpu3Hak Pocculickoii denepa-
[IUH, XaPaAKTEPUIYIOIINI €€ KOHCTUTYIITUOHHO — IIPABOBOM CTATYC.

B nenom, cornamasces ¢ uarepnperammsamu Cyna, Cyaes KoncTuty-
uronHoro Cyna Poccuiickoit @enepanuu Jlyaun B.O. cnaenan akineHT Ha
TOM, YTO B COBPEMEHHOM KOHCTUTYIIMOHHOM M MEXIYHAPOIHO-IPABOBOM
3HAYEHUU CYBEPEHUTET — 3TO KAUYECTBEHHOE COCTOsIHUE (CBOMCTBO) rocyaap-
CTBA’, KOTOPOE HE MOXKET ObITh PEaI30BAHO MHAYE, YeM Yepe3 OpraHbl roc-
YIIAPCTBEHHOM BJIACTH.

C XapaKkTepuCTUKOW CYBEPEHUTETA, B U3BECTHON MEpPE, CBA3aHa CT. 79
Koncrurynuu Poccun. B Hell ckazaHo, uto Poccuiickas denepanus MOXKET
Y4aCTBOBATh B MEXXTOCYAAPCTBEHHBIX 0OBEIMHEHHUAX U MEPENABATh UM YaCTh
CBOMX MOJIHOMOYHNA. ITO OCYIIECTBISIETCA B COOTBETCTBUU C MEXKITYHAPO/I-
HBIMHU JOTOBOPAMH, NIPU YCJIOBUH, YTO HE MOBJICUET 3a COOOM orpaHuyeHuUs
npaB ¥ cBOOOJ YEJOBEKA U IPAKIAHWHA, PABHO KAK W HE TPOTUBOPEUYUT OC-
HOBAM KOHCTUTYLIMOHHOTO CcTposi Poccuu. Ilpu stom, niepenauy Poccueit ya-
CTU CBOWX IMOJHOMOYUN MEXKIOCYJAPCTBEHHBIM OOBEAUHEHUAM OLINO0YHO

! Ilexmapamst o rocyaapcTserHOM cysepennrtere Poccuiickoii Coerckoii deaeparusroit ConpManucTn-
ueckou PecniyOmuku ot 12 utons 1990 r. // Bexomoctu Chesaa Hapoausix aenytaroB PCOCP u Bepxos-
uworo Cosera PCOCP. 1990. N2, Cr. 22.

? TlocTaHOBICHUE Koucrurynmonnoro Cyna Poccuiickoit @eaeparuu ot 07.06.2000 r. NelO-IT // Poc-
cuiickag rasera. 2000, 21 uroHs.

* Ocoboe mucHue cyapn Koncrurynmonnoro cyaa Poccuiickoit ®eaeparmu B.O. Jlyunna x IMocranos-
nenunto Koncruryumonnoro Cyna Poccuiickoit @eaepauru ot 07.06.2000 r. NelO-I1// Poccuiickas rase-
ta. 2000, 21 uroH4.
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IPUPABHUBATh K Mepefaue 4acTH CBOero cyBepenmrera'. IlommepikuBaeM
mHeHre b.C. D03eeBa, 4TO CYBEPEHUTET HE €CTh MPOCTasi COBOKYIHOCTh
MOJIHOMOYMI TOCy1apCcTBa. 3TO HEOTHEMIJIEMOE Ka4eCTBO €My mpHcylee. A
MaTEPUATU3YETCSl OHO YEPE3 NICATEIBHOCTh OPraHoB, MPEACTABIISIONIMX BCE
YPOBHM M (YHKIMOHAJIbHBIE BETBU rOCyAapCTBEHHOH BracTu. CyBEpEeHHUTET
00J1aaeT YHUKAIBHOU CTOCOOHOCTHIO KOPPEKTHO CPABHUBATH U YPABHUBATH
rocyIapcTBa, Bellb, KAk N3BECTHO, BCE OHH «PABHBI B CBOEM CyBEPCHUTETE) .

B ¢BsI3u ¢ 3THM Ha rocyaapcTBax JISKUT 00S3aHHOCTh YBa)KaTh MpaBa
Ka)XI0T0 BbICTpanBaTh OTHOLICHUS C IPYTHMHU FOCYyAapCTBaMK, OCHOBBIBASICh
Ha KaHOHAX MEXKIYHApOJIHOIO MpaBa, HE yMmaliss MpH 3TOM HAIMOHAJIbHBIC
MHTEPECHI.

["ocynapCTBEHHBIM CYyBEPEHUTET BhIpAXKACTCs TaKXKe B MpPaBe rocyaap-
CTBa MO CBOEMY YCMOTPEHUIO PEILIATH BOMPOC CBOETO MEKIYHAPOIHOIO CTa-
TycCa, B YACTHOCTH YUYaCTHS W YJICHCTBA B MEXKIYHAPOIHBIX 0ObEIMHEHUAX U
OpraHu3aIaX, BKJIKYas MPaBo HA HERTPAIUTET, CelMalbHO OTOBOPEHHOE B
3akmounrensiom akte CBCE (OBCE) 1975 1.

Takum 00pa3oM, CyBepeHUTET — aTpulyT rocyaapctsa. B Poccuiickoi
denepali €ro UCTOYHMKOM SIBJISETCS MHOTOHAIIMOHAJbHBIM HApOJ, KOTO-
PBIi TOXKE HEOTHEMJIEMBIM MPU3HAK rocyaapcrBa. CoaepKaHue CyBEpPEHUTE-
Ta BbIp@KAETCA B JEATEIBHOCTH TOCYJAPCTBEHHBIX OPraHOB, MPEICTaBIISIO-
IIMX Pa3JIMYHbIC BETBU BJIACTH M CAMOCTOSTEIbHO PEaM3YIOIINE BHYTPEH-
HUE W BHEIIHKE (PYHKIIMH FOCY1apCcTBa.

Hoxonenko Poman Hukonaesuy,
maructpast IOpuanueckoro nncruryra HAY «benl 'V
(HAY «benl'¥», benropon)

T'OCYJAPCTBEHHASA CJIIYKBA B OPI'AHAX BHYTPEHHHUX JIEJI KAK
NHCTUTYT CYBEPEHHOCTHU COBPEMEHHOI'O I'OCYJAPCTBA

['ocynapcTBeHHas ciayk0a 00si3aHa CBOMM BO3HHWKHOBEHHE TOCYyaAp-
cTBY. HazHaueHue rocy1apCTBEHHOM CiTy kOBl COCTOUT, MPEXKE BCETO, B pea-
JIM3alMA OCHOBHBIX ()YHKIMHU W 3ana4 rocyaapcrsa. OpraHusyrouias nes-
TEJLHOCTh TOCYIAPCTBA OXBATHIBAET PA3IMYHbBIE C(hepbl POCCUICKOrO 00IIIe-

" 963¢es b.C. Kommenrapuu k Koncturymuu Poccniickoit ®eaepauun / Tloa pea. B.JI. 3opekuna. — M.,
2010. C. 1008.

*Vcras Opranuzaruu QO0bequneHabx Haruil, — Can-®paniucko, 26 urons 1945r. // www . garant.ru

> Baxmountenseiit akt CBCE «Bo ums Mupa, 6e3onacHocta u cotpyaamuectsa. K uroram Cosermanus
o 6e30nmacHOCTH U coTpyaHuuecTBY B EBpone». — Xenpcunku. — M., 1975. C. 17.


consultantplus://offline/ref=8C9CA2452E3C7FF6524E6380804A5B23806525402C3A41304B23B1D6lDH9I
http://www.garant.ru

